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THE 


UNREPEALED GENERAL ACTS 


or 


THE GOVERNOR GENERAL IN COUNCIL 


ACT No. Ill OF 1879 » 


\_8th March 1879.] 

Ln Act to authorize the Destruction of Useless Records. 

lEBEAS it IS esiiedient to provide for the destruction or other disposal of 
records, books and papers in Courts and Revenue-offices ; It is hereby 
I as follows : 

This Act may be called the Destruction of Records Act, 1879. 
ixtends to the whole of British India ,* and 
shall come into force at once 


)r the Statement of Ob]ects and Beasons, see (Gazette of India, 1878, Pt V, p 372 j for 
ns m Council, see ibid, 1878, Supplement, pp. 1601 and 1657 , ibid, 1879, Supplement, 
dnd 293 - 

bis Act hae been declared, by notification under s 3 (a) of the Scheduled Districts Act, 
lU of 1874), General Acts, Vol II, to be in force in the following Scheduled Districts in 
;ia Nagpur Division, namely — 

le Districts of HazAribagb, LohArdaga and Manbbum, and Pargana Dh&lbbum and the 
Kolh&n in the District of Smgbbum — see Gazette of India, 1881, Pt. I, p. 504. The 
District of LobArdaga included at this time the present District of Palamau, which was 
separated in 1894 , Lohfirdaga is now called the Ranchi District , Calcutta Gazette, 
1899, Pt I, p 44 

Act has been declared in force in— 

be Santhdl Parganas by the Santhil Parganas Settlement Regulation (III of 18721, s .3, 
i amended by the SanthAl Parganas Justice and Laws Regulation, 1899 ^III of 1899); 

»er Burma generally, except the Shan States (ss. 2, 4, 5, 7 and 8), by the Burma Lawi 
.ct, 1898 (XIII of 1898), s. 4 (1) and Sch I, Bur. Code 

OL III B 
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Short title. 

Local extent, 

Commence* 

ment. 
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THE 


UNREPEALED GENERAL ACTS 


OF 


THE GOVERNOR GENERAL IN COUNCIL 


ACT No. Ill OF 1879.1 


[8tk March 1879 .] 

An Act to authorize the Destruction of Useless Records. 

Whereas it is expedient to provide for the destruction or other disposal of 
useless records, books and papers in Courts and Revenue-offices ; It is hereby 
enacted as follows : 

1 . This Act may be called the Destruction of Records Act, 1879 
It extends to the whole of British India and 
It shall come into force at once. 


* For the Statement of Ob]ect8 and Reasona, tee Gazette of India, 1878, Pt V, p. 372 j for 
discussions in Council, see tbid, 1878, Supplement, pp 1601 and 1657 , thid, 1879, Supplement, 
pp 175 dnd 293 

* This Act has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 
1874 (XI^ of 1874), General Acts, Vol II, to be lu force m the following Scheduled Districts in 
the Chutia Nagpur Division, namely — 

the Districts of Uaziribagh, Lohardaga and Manbhum, and Pargana Dh4lbhum and the 
Kolhfin in the District of Smgbhum— Gazette of India, 1881, Pt I, p 604. The 
District of Lohardaga included at this time the present District of Palamau, which ^as 
separated m 1894 ; Lohdrdaga is now called the Ranchi District ; Calcutta Gazette, 
1899, Pt I, p 44 

The Act has been declared in force in— 

the Santhil Parganas by the Santh41 Parganas Settlement Regulation (III of 1872), s.,3, 
as amended by the Santhdl Parganas Justice and Laws Regulation, 1899 (III of 1899); 

Upper Burma generally, except the Shan States (ss. 2, 4, 6, 7 and 8), by the Burma Law^ 
Act, 1898 (XIII of 1898), s. 4 (1) and Sch I> Bur. Code. 

VOL III B 
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Short title. 
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Commence* 

ment. 



% 


Destruction of Records, 


[1879: Act IIL 


Vow«e to 2- The High Court may, from time to time, make rules^ respecting the 

tomake rSet disposal, by destruction or otherwise, of such records, books and papers belong- 
S'lieoOTd^ete ^ being in the custody of such High Court, or the Courts of civil and 
criminal jurisdiction subordinate thereto, as the High Court may consider 
useless or unworthy of being peimanently preserved. 

a*****H:«5|c*H:>|e* 


Similar power 
to Presidency 
Courts 


with respect 
to documents 
fn Insolvency 
Courts and 
Adnanistrator 
< OeneraPs 
office. 


SimUar power 
to Chief 
Controlling 
Bevenue- 
authority. 


Buies when 
to have force 
of law. 


3. Each of the High Courts of Judicature at Fort William, Madras and 
Bombay ®[and the Chief Court of Lower Burma] may, fiom time to time, 
make rules* respecting the disposal, by destruction or otherwise, of such records, 
books and papers belonging to or being in the custody of — 

{a] the local Court for the relief of Insolvent Debtors held under the 
provisions of the eleventh and twelfth of Victoria, chapter twenty- 
one,® 

(d) the local Administrator General, 

as the High Court may consider useless or unworthy of being permanently 
preserved. 

4. The Chief Controlling Revenue-authority may from time to time make 
rules® respecting the disposal, by destruction or otherwise, of such records, 
books and papers belonging to or in the custody of the Revenue Courts 
and Offices as it may consider useless or unworthy of being permanently 
preserved. 

5. All rules made under this Act shall, after being confirmed by the Local 
Government and sanctioned by the Governor General in Council, be published 
in the local official Gazette, and shall thereupon have the force of law. 


' For rules by the Madras High Court, see Mad R and O , for rules made by the High 
Court of Hombay as to district and subordinate Courts, see Bom R and O. , Bombay 
Government Gazette, 1902, Pt I, p 1751, for rules by the Punjab Chief Court for sub- 
ordinate Civil and Criminal Comts, see Punjab Gazette, 1904-, Pt III, pp 723 and 1084, 
and for its own records, see tbtd, 1907, Pt I, p 882 ;foriule8 made by the Judicial Commis- 
sioner of the Central Provinces for the classification, arrangement, custody, preservation and de- 
struction of records of civil and criminal proceedings of Courts subordinate to him, see Central 
Provinces Gazette, 1904, Pt III, pp. 327, 366, 405, 

for rules for subordinate Courts in Ajmer-Merwara, see Aj R and O • 
for rules in the United Provinces of Agra and Oudh, see U P R and O , 
for rules for Civil Courts in Coorg, see Coorg District Gazette, 1908, Pt I, p 126 j 
for rules for the destruction of civil records in Upper Burma, see Burma Gazette, 1901, 
PtIV, p. 826, 

for rules for the destruction of criminal records, see tbtd, p 827 ; 
for rules for the destruction of miscellaneous records, see Bur. R. M. , 
for rules in Lower Burma, see Burma Gazette, 1906, Pt IV, p 151 

* The second paragraph was repealed by the Lower Burma Courts Act, 1900 (VI of 1900), 
fl. 48 and Sch II. 

* Inserted by the Lower Burma Cmrts Act, 1900 (VI of 1900), s 47 and Sch. I 

• * For rules’ made by the Calcutta High Court, see Calcutta Gazette, 1900, Pt. I, p 978 ; 
sisd, 1901, Pt I, p 1349. 

* The Indian Insolvency Act, 1848, Coll Stat , Vol I 

* For rules see the Lists of Local Rules and Orderp issued by the Local Governments 
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3, Each of the High Courts of Judicature at Fort William, Madras and 
Bombay *[and the Chief Court of Lower Burma] may, fiom time to time, 
make rules* respecting the disposal, by destruction or otherwise, of such records, 
books and papers belonging to or being in the custody of — 

[a] the local Court for the relief of Insolvent Debtors held under the 

provisions of the eleventh and twelfth of Victoria, chapter twenty- 11 & 12 
one,® 

{b) the local Administrator General, 

as the High Court may consider useless or unworthy of being permanently 
preserved. 

4. The Chief Controlling Revenue-authority may from time to time make 
rules® respecting the disposal, by destruction or otherwise, of such records, 
books and papers belonging to or in the custody of the Revenue Courts 
and Offices as it may consider useless or unworthy of being permanently 
preserved. 

6. All rules made under this Act shall, after being confirmed by the Local 
Government and sanctioned by the Governor General in Council, be published 
in the local official Gazette, and shall thereupon have the force of law. 


' For rules by the Madras Hrgh Court, see Mad R and 0 , for rules made by the High 
Court of Hombay as to district and subordinate Courts, see Bom R and 0. , Bombay 
Government Gazette, 1902, Pt I, p 1761, for rules by the Punjab Chief Court for sub- 
ordinate Civil and Criminal Courts, see Punjab Gazette, 1904, Pt III, pp 723 and 1034, 
and for its own records, see ibid, 1907, Pt I, p 882 ; for lules made by the Judicial Commis- 
sioner of the Central Provinces for the classification, arrangement, custody, preservation and de- 
struction of records of civil and criminal proceedings of Courts subordinate to him, see Central 
Provinces Ga/ette, 1904, Pt III, pp. 327, 366, 4G5, 

for rules for subordinate Courts in Ajmer-Merwara, see Aj R and 0 ; 
for rules in the United Provinces of Agra and Oudh, see U P R and 0 , 
for rules for Civil Courts in Coorg, see Coorg District Gazette, 1908, Pt I, p 126 j 
for rules for the destruction of civil records in Upper Burma, see Burma Gazette, 1901, 
PtIV, p.826, 

for rules for the destruction of criminal records, see thid, p 327 ; 
for rules for the destruction of miscellaneous records, see Hur. R. M. , 
for rules in Lower Hurma, see Burma Gazette, 1906, Pt IV, p 151 

* The second paragraph was repealed by the Lower Burma Courts Act, 1900 (VI of 1900), 
t. 48 and Sch II. 

* Inserted by the Lower Burma Cmrts Act, 1900 (VI of 1900), s 47 and Sch. I 

• * For rules made by the Calcutta High Court, see Calcutta Gazette, 1900, Pt. I, p 978 j 
1901, Pt I, p 1349. 

* The Indian Insolvency Act, 1848, Coll Stat , Vol I 

* For rules see the Lists of Local Rules and Orders issued by the Local Governments 



Pretidency Bmh. 


[1879; Act V, 


Amble. 


ort title* 
mmence* 
nt. 

Ik 


lendment 
Let XI of 
r6, section 

undment 
section 34 
same Act. 
aendments 
section 86. 


nendment 
section 37. 




ACT No. V OP 1879.1 


[22nd March 1879.] 

An Act to amend the Presidency Banks Act, 1876. 


Whereas it is expedient to amend the Presidency Banks Act, 1876,* in 
manner hereinafter appearing ; It is hereby enact^ as follows 

1. This Act may be caUed the Presidency Banks Act, 1879 , and it shall 
come into force on the first day of May, 1879 

2. To the first clause of section 28 of tiie Presidency Banks Act, 1876,* 
the following proviso shall be added, that is to say — 

"Provided that no person shall be chosen to be President oi Yice- 
President twice in succession 

3. In the same Act, section 34, before the words " no khazanchV^ the 
words " without the previous sanction of the Board, shall be inserted 

4. In the same Act, section 36, clause (^), sub-clause (4), after the words 
" municipal body,^^ the words " or any body of Commissioners for making 
improvements in any port or of trustees of any port ” shall be mseited 

In the same section, the words " in the case of the Bank of Madras shall 
be omitted in both the places in which they occui. 

In the same section, after clause {m), the following clause shall be inserted, 
that is to say — 

" (mm) the borrowing of money m India for the purposes of the Bankas 
business, and the giving of security for money so borrowed by pledging 
assets or otherwise 

6, In section 37 of the same Act, for clause {d) the following shall be 
substituted, that is to say — 

" [d] Nor shall they (except upon the security mentioned in section 36, 
paragraph a. Nos. 1 to 5 inclusive) — 

" discount bills for any individual or partnership-firm for an amount exceed- 
ing in the whole at any one time such sum as may be prescribed by the bye- 
laws for the time being in force, or 


XI of 1876. 


XI of 1876. 


' For the Statement of Objects and Eeasons, »ee Gazette of India, 1879, Pt. V, p 162 , for 
discussions in Council, tee iltd, 1879, Supplement, pp 175, 807 and 349 ^ 

The Act as amending Act XI of 1876 is in force in Upper Burma generally (except the Shan 
States)^ ; see the Burma Laws Act, 1898 (XIII of 1898), s 4 (1) and Sch. I, Bur Code 

This Act has been declared, by notification under s 3 («) of the Scheduled Districts Act, 1874 
(XIV of 1874), General Acts, Vol. II, to be in force in the following Scheduled Districts in the 
Chuti£ Nigpur Division, namely - 

the Districts of Hazdribtgh, Lohdrdi^ and Mdnbhum, and Pargana Dhdlbhum and 
the Eolhdn in the District of Singbhum— see Gazette of India, 1881, Pt I, p 504 
The Distnet of Lohdrdaga included at this time the present District of Pdamau, which 
was separated in 1894 , Lohdrdi^a is now called the Ranchi District, Calcutta Gazette, 
1899, Pt I, p 44 
■ General Acts, Vol II. 
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lend or advance in any way to any individual or partnership-firm an 
amount exceeding in the whole at any one time such sum as may be so pre- 
scribed 

6. In section 63 of the same Act, clause (<?), for the words lent by dis- 
count of bills or otherwise to^'’ the words " lent to or for which bills may be 
discounted for shall be substituted. 


ACT No VI OF 1879.^ 

\22nd March 1879 ] 

An Act for the preservation of wild elephants. 

Whereas it is expedient to piovide foi the pieseivation of wild elephants; 
It is hereby enacted as follows — 

1. This Act may be called the Elephants'’ Preservation Act, 1879 * 

It extends to the ten itories now respectively admmisteied by the Lieuten- 
ant-doveinor of the North- Western Provinces and the Chief Commissioners of 
Oudh, the Cential Piovinces, Biitish Burma^ and Cooig , 

and the Local Government may, with the pievious sanction of the Gover- 
noi Geneial in Council, extend it to any other local aiea ^ by notification in the 
local official Gazette. 

^ the Statement of Objects and Reasons, see Gazette of India, 1878, Pt V, p 199 j for the 
Prclirainaiy Report of the select Committee see thtd^Vi V, p 387, for discussions in Council, 
see ibid, 1878, Supplement, pp 1103, 1855 , and ibid, 1879, Supplement, pp 34)8, 350 

® For “ British Burma ” now lead Lower Burma, s 7 of the Burma Laws Act, 1898 
(XTl I of 1898), Bur Code. 'I here is now no Chief Commissioner in Burma, that officer having 
since been created a Lieutenant Governor by Proclamation dated 9th Apiil, 1897, Gazette of 
India, 1897, Pt I, p 261 

2 The Act has been extended to the following places, namely . — 

Kila Sukindah, in Cuttack, see Calcutta Gazette, 1882, Pt I, p 278 , 
the District of Myraensingh, see Calcutta Gazette, 1883, Pt I, p 416 , 
the District of Midnapur see l^en R and O , 

the Districts of Kamrup, Dai rang, Naugong, Sibsagar, Lakbimpur, Cochar, the N<g4 
Hills and the Khasi and Jaintia Hills, see Assam Gazette, 1880, p 340, 
the Garo Hills (with the exception of certain portions of the estates of the zamindar of 
Bijni, see Assam Gazette 1899, Pt II, p 431 , 
the Eastern Dvars in the District of Goalpara, and that pait of the District of Sylhet 
•which has not been permanently settled, see Assam Gazette, 1883, Pt I, p 2 , the 
Mokokchang Sub«division of the Naga Hills District, see Notification No 168- J , 
printed, Assam (iazette, 1891, Pt II, p 36 , the Lush&i Hills, see Gazette of India, 1898, 
Pt II, p 345, Notification No 923-P , dated April 4, 1898 , 
the whole of Upper Burma, except the Katha and Bhamo Districts and the Shan States j 
Bur R M , and to the Katha and Bhamo Districts of the Mandalay Division, see Burma 
Gazette, 1902, Pt I, p 620 

It has been extended under the Buima Laws Act, 1898 (XIII of 1898), s 10, to the Shan 
States of Mong Mit with its dependency Mong Lang, see Burma Gd.zette, 1903, Pt. I, p 
889 , and it has been declared under s 3 (2) of the Kachin HiUs Tribes Regulation, 1896 (Beg I. 
of 1896), to be applicable to members of all hill tribes in the hill tracts witLn the limits 
of the said State , th%d 

It has been declared in force in the Chittagong Hill Tracts by the Chittagong Hill Tracts 
Regulation, 1900 (Beg I of 1900), Ben. Code. 


Amendment 
of section 68. 


Preamble. 

Short title. 
Local extent. 



<5 


Elephants Preservation, 


C!ommence> 

Qifintt 


Repeal. 


.Jg^lUngand 
capture of 
wild ele* 
phante pro- 
Hbited. 


Rights of 
Oovemment 
with respect 
to certain 
elephants and 
tusks. 

License to 
kill and 
capture wild 
elephants. 


Power of 
Local Gov- 
ernment 
to declare 
what are 
main roads 
and canals, 
and to make 
rules as to 
licences. 


[1879 : Act VL 

So far as regai’ds the power to make declarations and Mes, it shall come 
into force on the passing thereof In other respects it shall come into force 
on the first day of April 1879. 

2. The words kills or catches elephants/' in section 25, clause [i], of the 
Indian Forest Act, 1878,^ and the words killing or catching elephants," in 
section 31, clause Q), of the same Act, shall be lepealed in every local area to 
which this Act extends or is extended 

3. No person shall kill, injure or capture, or attempt to kill, injure or cap- 
ture, any 'wild elephant unless— 

(a) in defence of himself or some other person , 

{b) when such elephant is found injuring houses or cultivation, or upon, 
or in the immediate vicinity of, any mam public load or any rail- 
way or canal , or 

(c) as permitted by a license gianted under this Act^ 

* 4. Every wild elephant captured, and the tusks of every wild eleph^int 
killed, by any person not licensed under this Act, shall be the property of 
Government. 

5. The Collector or Deputy Commissioner of any district may, subject to 
such rules as may for the time being be in foice under this Act, grant licenses 
to kill, or to capture, or to kill and capture, wild elephants m such district : 

Provided that no such license shall authorize any person to enter upon any 
land without the consent of the owner or occupier thereof. 

* 6 . The Local Government may from time to time, subject to the control of 
the Governor General in Council, 

declare what shall be deemed to be main public roads and canals within the 
meaning of this Act, and 

make rules consistent with this Act for regulating — 

(a) the grant and renewal of licenses under this Act ; 

(fi) the fees (if any) m money, tusks or capti^red elephants to be charged 
on such grant and renewal ; 

(c) the time during which such licenses shall continue in force ; and 

[d] the conditions (if any) on which they shall be granted. 


' General Acts, Vol. II. 

’S 4 has been substituted by the Elephants' Preservation Act (18791 Amendment Act, 1883 
(II of 1888), infra 

• For rules under this section m — 

Burma . see Bur. B M , 

Assam . , see Assam List of Local Rules and Orders, Ed. 1898, pp. 148 163 j 

217 P 

North Western Pro- see U P. E and 0.; Notification No ' dated May 6, 

vinces and Oudh 1886, North-Western Provinces and Oudh Gazette, Pt. I, 
p 228; 


Central Provinces, see C. P R. and 0 
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All such declai-ations and rules shall be published in the local official 
Gazette and shall thereupon have the force of law. 

7. Whoever, in contravention of section 3, kills, injures or captures, or 
attempts to kill, injure or captuie, any wild elephant, shall be punished with 
fine which may extend to five hundred lupees for each elephant concerned , 

and whoever breaks any condition contained in a license granted under this 
Act shall be punished with fine which may extend to five hundred rupees. 

Any person convicted of a second offence under this section shall be 
punished with imprisonment which may extend to six months, or with fine, or 
with both. 

When any person holding a license under this Act is convicted under this 
section, such license shall become void and shall be delivered up to the convict- 
ing Magistrate 

8 . Any officer of Revenue or Police, or any Forest-officer, who may find 
any peison killing, injuring or captuung, or attempting to kill, injure or 
capture, #ny wild elephant, except in the cases mentioned m section 3, clauses 
(aj and (^), may require him to produce and show a license granted to him 
under this Act 

Any person who, on such request, wilfully refuses or is unable to produce 
and show such license as aforesaid, shall, m addition to any other punishment 
to which he may be liable under this Act, be punished with fine which may 
extend to one hundred rupees. 

9. Every prosecution under this Act shall be commenced within six months 
from the commission of the offence in respect of which it is instituted. 

10. The amount or value of any fee payable under any license granted 
under this Act may be recovered from the licensee as if it were an arrear of 
land-revenue 


ACT No. IX OF 18791. 

[^3rd May 1879,] 

An Act to amend the law relating to Coast-lights in the eastern 
puit of the Bay of Bengal. 

Whereas it is expedient to increase the coast-light dues paid under the 
provisions of Act No XIII of 1867 {An Act to provide for the establishment 
and maintenance of OoastAights, in the eastern part of the Bay of Bengal), 

^ For Statement of Objecte and Reaeons, see Gazette of India, 1879, Pt. V, p. 42 j and for 
proceedings in Conncil, eee xhxd. Supplement, pp. 17, 48, 488, 528. 
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Cnstoms-Col- 
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** Master.” 


** Voyage.” 


fmd to render chargeable with coast-light dues certain vessels which are not 
now so chargeable ; It is hereby enacted as follows - 

Brehmtnary, 

1. This Act may be called the Burma Coast-lights Acts, 1879 
It shall come into force on the first day of July, 1879 ; 

and it shall extend to the territoiies respectively administered by the 
Governors of Fort St. George and Bombay in Council, the Lieutenant-Gov- 
ernor of Bengal^ and the Chief Commissioners of British Burma® and the 
Andaman and Nicobar Islands. 

But nothing herein contained shall apply to any vessel belonging to or m 
the service of Her Majesty or the Government of India, or to any vessel of 
wai belonging to any Foieign Prince or State. 

2. Act No XIII of 1867 {to ptovtde for the estahlisJment and mainten- 
ance of Coast-hghts iip the eastern pai t of the Bag of Bengal) ig hereby 
repealed. 

But any appointment made under the said Act shall be deemed to have been 
made under this Act 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

Customs-Collector ” means a Customs-Collectoi appointed under the Sea 
Customs Act, 1878^ and includes any peison appointed by the Local Govern- 
ment by name or in virtue of his office to discharge the functions of -a 
Customs-Collector undei this Act at any poit 

vessel ” includes anything made for the conveyance by water of 
human beings or of pioperty 

master,” when used in lelation to any vessel, means any peison (except 
a pilot 01 liarbour-mastei) having, for the time being, the charge or control 
of such vessel 

voyage ’ ’ means the whole distance between a vesseFs place 'of departure 
and her final place of arrival , but the return of a vessel from any place shall, 
notwithstanding the teims of any charter-party, be deemed a distinct 
voyage. 

^ A poition of these territories is now included within the Lieutenant-Governorship of 
Eastern Bengal and Assam , this however has not made anv change in the territorial application of 
the Mt~*ee Bengal and Assam Laws Act 1S05 (VII of 1905), s 2, E B. and A. Code 

* The reference to the territories administered hy the Chief Commissioner of British Burma 
should now be read as refenmg to Lower Burma— see Burma Laws Act, 1898 (XIII of 1898), s 
7, l5ar. Code. 

* General Acts, Vol. II 
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Coast’-Ught Dues* 

4. For the purpose of establishing and maintaining coast-lights in the 
eastern part of the Bay of Bengal, a toll, hereinafter called coast-light dues,” 
shall be paid in respect of every vessel of the burden of fifty tons and upwards 
making any voyage mentioned in the schedule hereto annexed, at the rate of 
one anna and six pie per ton of burden * 

Provided that such vessel sails from or enters during the course of, or at 
the termination of, any such voyage a port in British India, or takes in, or 
discharges, cargo off the coast of British India. 

5. The said coast-light dues shall become due and payable 

(a) in the case of a vessel clearing out of a port in British India upon any 
such voyage — previous to the grant of any port-clearance , 

(d) in the case of a vessel entering a port in British India in the course, 
or at the termination, of any such voyage — immediately upon her 
entering such port 

Provided that the said dues shall not be levied more than once on any 
vessel in the course of the same voyage. 

6. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India reduce or raise the late of coast-light dues in 
resjiect of all vessels or any particular class of vessels 

Provided that such rate shall not in any case exceed the rate fixed by 
section 4 

7. The Customs-Collector shall collect the coast-light dues, 

and shall grant to the person paying the same a voucher xU writing under 
his hand, setting forth the name of his office, the port at which the coast-light 
dues are paid, the amount so paid, the name, tonnage and other proper 
description of the vessel in respect of which such payment is made, and the 
voyage on which she is or has been bound. 

8. Within twenty-four hours after the arrival within a port of any vessel 
chaigeable with coast-light dues, the master of such vessel shall give notice 
of such arrival to the Customs-Collector. 

9. In-order to ascertain the tonnage of any vessel chargeable with coast- 
light dues, the following rules shall be observed — 


(a) If such vessel be a British registered vessel or a vessel registered 
under Act No X of 1841^ or Act No. XI of 1850^, or under any other law for 
the time being in force for the registration of vessels in India, the Customs 


Coast'light 
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^ General Acts, Yol. I. 
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Coast-hght Dues% 


If not regis- 
tered. 


On refusal to 
pay dues or 
expenses, the 
Collector 
may distrain 
and sell. 


No port- 
clearance 
be ^nted 
nntu dues, 
Ao., are 
paid. 


Collector may require the owfier or master of such vessel, or any other person 
having possession of her register, to produce such register for inspection. If 
any such owner, master or other person neglects or refuses to produce such 
register or otherwise to satisfy the Customs-Collector as to what is the true 
tonnage of the vessel in respect of which such coast-light dues are payable, 
he shall be punished with fine which may extend to one hundred rupees, and 
the Customs-Collector may cause such vessel to be measured and the tonnage 
thereof to be ascertained, and in such case the owner or master of such 
vessel shall also be liable to pay the expenses of such measurement 

(i) If such vessel be not a British registered vessel or a vessel registered 
under Act No. X of 1S41^ or Act No. XI of 1850\ or under any other law 
for the time being in force for the registration of vessels in India, and the 
owner or master thereof fails to satisfy the Customs-Collector as to what is 
her tfue tonnage according to the mode of measurement prescribed by the law 
in force for the time being for regulating the measurement of British regis- 
tered vessels, the Customs-Collector shall cause such vessel to be measured and 
the tonnage thereof, according to the mode aforesaid, to be ascertained , and 
in such case the owner or master of ^such [vessel shall be liable to pay the 
expenses of such measurement. 

10. If the master of any vessel refuses or neglects to pay to the Customs- 
Collector on demand by him the amount of any dues or expenses payable in 
respect of such vessel under this Act, the Customs-Collector may distrain or 
arrest such vessel, and the tackle, apparel and furniture belonging thereto, 
or any part thereof, and detain the same until the amount of such dues or 
expenses is paid ; 

and in case any part of such dues or expenses, or of the costs of the 
distress or arrest, or of the keeping of the same, remains unpaid for the space 
of five days next after any such distress or arrest so made, the Customs- 
Collector may cause the vessel or other thing so distrained or arrested to be 
sold, and with the proceeds of such sale may satisfy such dues, expenses and 
costs including the costs of sale) remaining unpaid, and* shall render the 
surplus (if any) to the master of such vessel upon demand. 

11. The officer of Government whose duty it is to grant a port-clearance 
for any vessel shall not grant such port-clearance until her master or some other 
person has paid, or secured to the .satisfaction of such officer, the amount of 
all dues, expenses and costs with which such vessel is chargeable under this 
Act, and of any fine to which any person is liable for anything done by him 
in contravention of this Act. 


^ General Acts, Vol. I. 
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Coa8t4%ght Lues^ Determination of Disputes under Act, Prosecutions 
under other Laws, Statement of Receipts and Expenditure, 

12. The master of any vessel departing from oi* entering any port 

in British India upon, or in the course of, or at the termination of, any demand voy* 
voyage shall, upon the demand of the Customs-^Collector, specify upon 
what voyage she is or has been bound. bound. 

13. If the master of any vessel evades, or attempts to evade, the penalty for 
payment of any coast-light dues, expenses or costs payable in respecf; evading jaay- 
of such vessel under this Act, he shall be punished with fine which Ac, 

may extend to two hundred rupees. 


Determination of Disputes under Act. 

14. If any dispute arises as to whether any vessel is chargeable with Magistrate 
any coast-light dues, expenses or costs under this Act, or as to the amount 
of such dues, expenses or costs, such dispute shall, upon application made 
in that behalf by either of the disputing parties, be heard and determined 
in the towns of Calcutta, Madras and Bombay by a Presidency Magistrate, 
and elsewhere by any Magistrate exercising at the place where the dispute 
arises powers under the Code of Criminal Procedure^ not less than those of 
a Magistrate of the second class. All decisions under this section shall be 
final. 


Prosecutions under other Laws, 

15. Nothing herein contained shall prevent any person from being Saving <rf 

prosecuted under any other law for any act or omission which con- pf^Beoutioni 

under other 

stitutes an offence against this Act provided that no person shall be laws, 
punished twice for the same act or omission 


Statement of Receipts and Expenditure, 

16. The Governor General in Council shall ^ [publish annually] in the statement of 
Gazette of India a statement showing the amount received on account of 
coast-light dues during the year ending on the thirty-first day of March 
last preceding, and the amount expended during the same period on 
the establishment and maintenance of coast-lights in the eastern part of the 
Bay of Bengal. 


‘ See now Act V of 1898, General Acts, Vol V 

* Substituted for the words ‘*on or before the first day of October in each year publish” 
by the Burma Laws Act, 1898 (XIII of 1898), s. 16 and Sch. Ill, Bur. Code. 
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\BreamUe to s. J7 .] — Repealed hy the Indian Ports Act, 1889 {X of 1889). 

17. [Amendment of Indian Ports Act, 1675 ] Pep hy the Indian Ports Act^ 
1S89 (X of 1889.) 


SCHBPCLE. 

{See Section 4.) 


1. A voyage to or from Chitta- 
gong or any place west of the longi- 
tude of Chittagong— 


2 A vovage to oi from any poit 
m British Burma^— 


3. A voyage to orfiom Rangoon 
and any port in Biitish Burma' 
west of the longitude of Rangoon — 

4 A voyage to oi fiom any poit 
m Biitish Buima' other than Tavoy 
and \Iergui — 


(w) from or to any poit in Biitish 
Burma' , oi 

{0) from or to any port in the 
Andaman and Nicobai Islands or any 
place east of the longitude of Mergui, 
by a couise passing between the noi- 
thern extiemity of the Andaman 
Islands and the coast of Biitish 
Burma 

fiom 01 to any other port in 
Biitish Bmma', 

Meigui, or to 

fiom 01 to any place east of the 
longitude of Mergui 

from oi to any poit in the Anda- 
man and > icobai Islands 


except voyages to or fiom Maulmam, fiom or to Tavoy oi 
or from Tavoy, from or to Mergui 


ACT No XI OF 1879.2 

[2Ut Jnhj 1879^ 

The Local Authorities' Loan Act, h 

Whereas it is expedient to le-enact the Local Public Works Loan Act, XXIV^ 
1871, with the amendments heieinafter appealing , It is heieby enacted as 
follows . — 

1. This Act may be called the Local Authonties’ Loan Act, 1879. 

^Bead now Lower Burma— see Burma Laws Act, 1898 (XII of 1898), s. 7, Bur Code 
^ The Statement of Ob 3 ect 8 and Reasons was not published, the Bill having been introduced 
and passed at one sittmg , for proceeding with regard to the Bill, see Gazette of India, 
Supplement, 1879, p 872. 
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{Secs, J^-50 

It extends to the whole of British India 

and shall come into force upon the passing thereof. 

2. The Local Public Works Loan Act, 1871, is hereby repealed. But all 
applications, declarations, authorizations, attachments, loans and rules made 
under the said Act shall be deemed to have been made under this Act. 

3. In this Act, ** local authority *** means any body corporate, municipal 
committee* or other persons legally entitle to the control or management of 
any local or municipal fund, or legally entitled to impose any cess, rate, duty 
or tax upon any persons within any local aim ♦ 

“funds,'' used with reference to any local autliority, includes ^ny local 
or municipal fund to the control or management of which such authority is 
legally entitled, and any cess, rate, duty or tax which sudh authority is legally 
entitled to impose, and any property vested in such authority [and 
“ work " includes a survey whether incidental to any other work or not] . 

4. Any local authonty desiring to obtain a loan, on the security of its 
funds or any poition thereof, for the carrying out of any works which it is 
legally authorized to cairy out may, in manner provided by the rules made by 
the Governor Geneial in Council under the power hereinafter conferred, apply 
to the Local Government for such loan 

® 5. The Governor Geneial in Council may, from time to time, make rules 
consistent with this Act as to — 

(1) the nature of the funds on the security of which loans may be 
made , 

(2) the works foi which loans may be made ; 

(3) the manner of making applications for loans ; 


^ The Act has been declared, by notification under s 3 (a) of the Scheduled Distrieto Act, 1874 
(XIV of 1874), General Acts, Vol II, to be in force in the following Scheduled Districts in 
the Chutia Nagpur Division, namely — 

the Districts of Ha/aribagh, Lohdrdaga and Manbhum, and Pargana Dhdlbhum and 
the Kolhdn in the Distiict of Singbhum, Gazette of India, 1881, Pt I, p. 604. The 
District of Lobardaga included at this time the present District of Palamau, which was 
separated m 1894 , Lobardaga is now call^ the Ranchi District ; Calcutta Gazette, 1899, 
Pt I, p 44 

It has been declared to be in force in Upper Burma generally (except the Shan States), by 
the Burma LaiiA Act, 1898 (XIII of 1898), s 4 (1) and I, Bur Code 

It has been declared m force in the Santhil Farganss by the Santhal Farganas Settlement 
Regulation (III of 1872), s. 3, as amended by the Santhil Parganas Justice and Laws R<‘gnla- 
tion, 1899 (III of 1899), Ben Code. 

* (y 8 3 {28) of the General Clauses Act, 1897 (X of 1897). General Acts, Vol. IV, 

* It is not affected by the Ajmere Municipalities Regulation, 1886 (V of 1886), aee s 159 

^ The word ** and ’* was omitted by section 2 of the Local Authorities* Loan (Amendment) 
Act, 1907 (V of 1907), General Acts, Vol. VI. 

* Inserted by %htd, 

* For rules made under this section for the grant of loans by Government to local authori- 
ties, see Gazette of India. 1907, Pt I, p. 976 

For rules made under this section and s. 7, for the raising of loans by local authorities m 
the open market, see Gazette of India, 1907, Pt. I, p. 977- 
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(4) the inquiries to be made in relation to such loans^ and the manner of 
conducting such inquiries ; 

(6) the cases and the forms in which particulars of applications and pro- 
ceedings, and orders thereon, shall be published ; 

(6) the cases in which the Local Government may make loans without the 

previous sanction of the Governor General in Council, and the oases 
in which such previous sanction must be obtained ; 

(7) the manner of recording and einforcing the conditions on which such 

loans are to be made \ 

( 8) the manner and time of making loans ; 

(9) the inspection of any works carried out by means of loans ; 

(10) the instalments by which loans shall be repaid, the interest to be 

charged on loans, and the manner and time of repaying loans and 
of paying the interest thereon , 

(11) the sum to be charged against the funds which are to form the security 

for the loan, as costs in effecting the loan ; 

(l{i) the attachment of such securities, and the manner of disposing of or 
collecting them ; 

(13) the accounts to be kept in respect of loans, 

and as to all other matters incidental to carrying this Act intq effect. 

All such rules shall be published in the Gazette of India. 

'6. If any loan made under such rules, or any interest or costs due in 
respect thereof, is or are not repaid according to the conditions of the loan, the 
Local Government may attach the funds on the security of which the loan 
was made. After such attachment, no person except an officer appointed in 
this behalf by the Local Government shall in any way deal with the attached 
funds ; but such officer may do all acts in respect thereof which the borrowers 
might have done if such attachment had not taken place, and may apply the 
proceeds in satisfaction of the loan and of all interest and costs due in respect 
thereof, and of all expenses caused by the attachment and subsequent pro- 
ceedings : 

Provided that no such attachment shall defeat or prejudice any debt for 
which the funds attached were previously pledged in accordance with law ; but 
all such prior charges shall be paid out of the proceeds of the funds before any 
part of the proceeds is applied to the satisfaction of a liability incurred under 
this Act. 


* Si. 6 and 7 of thli Act apply to money borrowed under the Local Anthoritiee’ (Emei^enoy) 
Ijoans Act, 1897 (XII of 1897), wf s. 4 of the Act, General Acts, Vol IV. 
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'7. The Local Governineat, with the previous sanction of the Governor 
General in Council, may authorize* any local authority which might, under 
the provisions hereinbefore contained, have borrowed money for any work upon 
the security of its funds, to borrow money from any other person for such 
work upon such security , and, if any such loan or the interest thereon is not 
duly paid, the Local Government shall, upon the application of the lender, 
attach such funds for his benefit in manner provided by section 6. 

The Governor General in Council may, in respect of loans to be taken 
imder this section, exercise the power conferred by section 6, so far as the same 
may be applicable to the case of such loans. 

8. Except as provided by this Act and the rules made hereunder, no local 
authority shall for any purpose borrow money upon or otherwise charge its 
funds ; and any contract otherwise made for that purpose after the passing of 
this Act shall be void 

Provided that nothing herein contained shall be deemed — 

{a] to preclude the Municipality of Calcutta, Madras or Bombay, or the 
Trustees of the Port of Bombay *[or Karachi], or the Commis- 
sioners for making Improvements in the Port of Calcutta, or any 
like body hereafter created for the Port of Madras, *[or the Com- 
missioners for the Port of Rangoon], from exercising the borrowing 
powers conferred on them by any special enactment^ now or here- 
after in force j or 

(b) to preclude any other local authority from exercising the borrowing 
power (if any) conferied on it by any such enactment with a view to 
raising money for any purpose other than the carrying out of 
works ; ®[or 

'Ss 6 and 7 of this Act apply to coone^ borrowed amler the Local Aathonties* (Kmergency) 
Loans Act, 1897 (XII of 1897), see s 4 of the Act, (leneral Acts, Vol. IV 

’ For rules untier this section, gee note to s 6, eupr^* 

• Inserted by stction 3 ot the Local Authorities* Loan (Amendnoent) Act, 1907 (V of 1907), 
General Acts, Vol VI 

* Inserted by the Local Authorities* Loan (Ameudmeat) Act, 1905 (I of 1906), General 
Acts, Vol VI 

• As to— - 

(1) the Municipality of Calcutta, see Chap X of the Calcutta Municipal Ac<^ 1899 (Ben. Act 
III of 1899), Ben Code j 

(9) City of Bombay, fee City of Bombay Municipal Act, 1888 (III of 1888), as. 106*110, 
Bon#Co(le j 

(3) City of Madras, see Madi^ City Municipal Act, 1904 (Mad Act HI of 1904), 
Chap VIII; 

(4) Port of Bombay, see Bombay Port Trust Act, 1879 (Bom Act VI of 1879), ss. 40*42, 

Horn Code , 

(5) Port of Karachi, see the Karachi Port Trust Act, 1886 (Bom Act VI of 1886), Bom Code ; 

(6) Calcutta Fort Commissioners, eee Calcutta Port Act, 1890 (Ben. Act 111 of 1890), 
§8. 18-27, Ben. Code , 

(7) Poit of Madrae, see Madras Port Trust Act, 1905 (Mad. A(t II of 1905), Chap. VII , 

{8) Fort of Bhiiroou, see the Rangoon Fort Act, 1905 (Burma Act IV of 1 05), Chap. VI. 

* Inserted by the Local Authorities* Loans Act (1879) Amendment Act, 1886 (XV of 1885), 
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(c) to affect the power conferred on any local authority by any such enact- 
ment to charge its funds by guaranteeing the payment of interest on 
money to be applied to any purpose to which the funds of the 
local authority can legally be applied]. 

9. The Secretary of State in Council shall be entitled to the remedy men- 
loani existing tioned in section 6 for the recovery of any money lent by him to any local 
of authority before the fifth day of September 1871, and the interest due on such 
money ; and the Governor General in Council or the Local Government may 
declare that any person who, before the said fifth day of September 1871, has 
lent money to any local authority shall be entitled to the said remedy for the 
recovery of such money, or of the interest due thereon. 


ifth of 
September. 
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{Chapter L — Preliminary,) 

ACT No. XVIII OF 1879.' 

[mh October 1879,] 

An Act to ccnsolidate and amend the law relating to Legal 
Practitioners. 

Whereas it is expedient to consolidate and amend the law relating to Preambl*. 
'Legal Practitioners in the Lower Provinces of Bengal, the North-Western 
Provinces, the Punjab, Oudh, the Central Provinces and Assam, and to 
• empower each of the Local Governments of the rest of British India tp extend 
to the territories administered by it such portions of this Act as such Govern- 
ment may think fit ; It is hereby enacted as follows : — ^ 


CHAPTER I. 


Preliminary. 


1. This Act may be called the Legal Practitioners Act, 1879: 
come into force on the first day of January 1880. 

This section and section 'Z extend to the whole of British India, 


and shall Short title. 

Commence* 

meat. 

Local extent. 


The rest of this Act extends, in the first instance, only to the territories 
respectively administered by the Lieutenant-Governors of the Lower Provinces 
of Bengal, the North-Western Provinces and the Punjab, and the Chief 
Commissioners of Oudh, the Central Provinces and Assam But any 
other Local Government may from time to time, by notification in the official 


' For the Statement of ^'bjects and Reasons, see Gazette of India, 187S, Ft V, p 381 , for the 
Reports of the i^elect Committee, see thid, 1879, Pt V, pp 61 and 841 , for Proceedinps in 
Council, see %btd, 1878, Supplement, pp 1658 and 1693 , thtd, 1879, Supplement, pp. 79, 1066 
and 1375 

For Civil Rules of Practice made by the Hmh Court of Madras under this Act, the Code of 
Civil Proce<ftire and ceitaxn other Acts, for observance by subordinate Civil Courts m that Presi- 
dency except the Madias Small Cause Court, see Fort St George Gazette, 1905, Supplement, 
.P i 

This Act has been declsred m foice in Angul and the Khondmals by the Angul District 
Regulation, 1894 (I of 1894), s 3, Ben Code, and by notification under s 8 (a) of the Scheduled 
Di&tncta Act. 1874 (XIV < f 1874), General Acts, Vol II, in the Districts «>£ HazAribagh, Lohkr- 
daga and MAnbhum and Pargana DhAlbhura and the Kolb^u in the District of Siqgbhum, see 
Gazette < f lud a, 1881, Pt I, p 604 The District of J ohdrdagii (now called the Ram hi Distiict, 
Calcutta Gazette, 1899, Pt I, p 44) included at this time the District of Palaman, which was 
separated m 1894. 

The whole Act, except section 86 as substituted by section 4 of Act XI of 1896, is repealed in 
the North-West Frontier ‘’rovince by the N W. F Province Law and Justice Regulation, 
1901 (Reg VII of 1901), s 5, 3ch. Ill, P. and N -W. Code. 

■Vol. in 0 a 
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{Chapter /. — Trehmtnari/.) 

Gazette, extend^ all or any of the pro visions of the rest of this Act to the 
whole or any part of the territories under its administration. 

2. On and from the first day of January 1880, the enactments mentioned 
in the first schedule hereto annexed shall be repealed to the extent specified 
therein. 

All rules and appointments made, penalties prescribed, fees fixed, persons 
admitted, names enrolled, certificates issued, sanctions given and orders passed 
under any enactment hereby repealed shall be deemed to be respectively made, 
prescribed, fixed, admitted, enrolled, issued, given and passed under this Act 
All references made to any enactment heieby lepealed in any Act or 
Regulation passed, or notification published, shall be read as if made to the 
coriesponding provisions of this Act. 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

Judge means the presiding judicial officer in every Civil and Crimmal 
Court, by whatever title he is designated 

“ Subordinate Court means all Courts subordinate to the High Court, 
including Courts of Small Causes established under Act No IX of 1850* or 
Act No. XI of 1865* : 

revenue-office includes all Courts (other than Civil Courts! trying 
suits under any Act for the time being in foice relating to landholdeis and 
their tenants or agents : 

legal practitionei means an advocate, vakil or attorney of an^ High 
Court, a pleader, mukhtar or revenue-agent 

^ “ tout means a person who procuies the employment m any legal 

business of any legal practitionei in consideiation of any remuneration moving 


* Under this power, the Act has been extended, subject to certain omissions, and so far only 
as it relates to Judicial Courts, Civil and Criminal, to the Madras Presidency, except the 
Scheduled Districts, from Ist April 1882, see Fort St George Ga^ette, 1881, Pt 1, pp 491 
and 707 Ss 8 and 4 of the Act have been extended to the Eegulation Districts of the Bombay 
Presniency, see Bombay Government Gazette, 1885, Pt. I, p. 290 Sections 13 [except clauses (aj, 
(6), (c), (d) and (/■) thereof ', 34, 36 and 40 have been extended to the i%hole of the Bombay 
Presidency, except the Province of Sindh (Bombay Gazette, 1904, Pt I, p 2936), and to- 
the Province of Sindh {Ihtd, 1906, Pt, I, p. 634). 

Ch I, s 40, Scb II, and so much of Clis III. V, VI and VII as relates to pleaders, have been 
extended to Coorg, see Mysore Gazette 1879, Pt I, p 355, also Notifi< ation No 64, dated 
11th November 1899, Coorg District Gazette, 1899, Pt I, p 122, extending sections 3, 1 1 and 36 
ns amended by Aot XI ot 1890 so far as they relate to pleaders 

S 3 and Chs II, III V to VIII and the socoiid scUeduk weie extended to Lower Burma with 
effect froin^ieih Apnl 1900 , Burma Gazette, 1900, Pt I, p 320, Bur R M , Burma 
Gazette, 1908, Pt I, p 18 (extending s 20) 

* See now the Presidency Small Cause Courts Act 1882 (XV of 1882), infra 

* See now the Provincial Small Ciiises Courts Act, 1S87 (IX of 1887), General Acts.Vol IV 

‘ Ihis definition was added by the Legal Piactitioners Act, 1890 (\I of 1896), s 1, General 

Aeti, Vol IV. 
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from Buch practitioner, or j)roposes to a legal practitioner to piocure bis employ- 
ment in any legal business in consideration of such remuneration.] 


CHAPTEE II. 

Of Advocates, V veils v\d Attoeneys 
4. Every person now oi hereafter entered as an advocate or vakil on the 
troll of any High Couit under the letteis patent constituting such Court, or 
i[undei section 41 of this \ctj, ^[or enrolled as a pleader in the Chief Court 
of the Punjab under section S of this Act] shall be entitled to practise in all 
the Com’ts subordinate to the Court on the roll of which he is entered, and in 
all levenue-offices situate within the local limits of the appellate jurisdiction 
of such Court, subject, nevertheless, to the rules in force relating to the lang- 
uage in which the Couit oi office is to be addressed by pleaders or revenue- 
agents , and any person so entered who oidinaiily practises in the Couit on the 
roll of which he is enteied or some Court suboidinate thereto shall, notwith- 
standing anything heiein contained, be entitled, as such, to practise in any 
Court in British India other than a High Couit on whose roll he is not entered, 
or, with the pei mission of the Court, many High Couit on whoso roll he is 
not entered, and in any revenue-office • 

Provided that no such vakil ^[or pleader] shall be entitled to practise under 
this section befoie a Judge of the High Court, Division Court or High Court 
exercising original jurisdiction m a Presidency-town, 

5 Every peison now or hereafter entered as an attorney on the roll tof any 
High Court shall be entitled to practise in all the Courts subordinate lo such 
High Court and in all revenue-offices situate within the local limits of the 
appellate jurisdiction of such High Court, and every person so entered who 
ordinarily practises in the Court on the loll of which he is so entered or some 
Court subordinate thereto shall, notwithstanding anything heiein contained, 
be entitl^, as such, to practise in any Court in British India other than a 
High Court established by Royal Charter on the roll of which he is not entered 
and in any revenue-office 

* These words and fignres were substitated for the words **a8 an adyocnte on the roll of the 
Chief Court of the Punjab ” bj the Legal Practitioners Act, 1884 (IX of 1884), s 2, tn^ra. 

* Inserted by s 2 (a) *>f the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), General 
Acts, Vol. VI. 

• Added by the Legal Practitioners (Amendment) Act, 1908 (I of 1901), s. 2 (J), General 
Acts, Vol VI. 
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The High Court of the province in which an attorney practises under 
this section may, from time to time, make rules declaring what shall be^ 
deemed to be the functions, powers and duties of an attorney so practising. 
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Of Pleaders and MukhtaRs. 

6 The High Court may, from time to time, makes rules ^ consistent with 
this Act as to the following matters (namely) — 

(a) the qualifications, admission and certificates of proper persons to be 
pleaders of the subordinate Courts, and of the revenue-offices 
situate within the local limits of its appellate 3 urisdiction, and, in 
the case of a High Court not established by Royal Charter, of such 
Court ; 

(i) the qualifications, admission and certificates of proper persons to be 
mukhtfirs of the subordinate Courts, and, in the case of a High 
Court not established by Royal Charter, of such Com t , 

(c) the fees to be paid for the examination and admission of such persons ; 

and 

[d) suspension and dismissal of such pleaders and mukhtdrs. 

All such rules shall be published in the local official Gazette, and shall! 
thereupon have the force of law Provided that, in the case of rules made by 
a High Court not established by Royal Charter, such rules have been previously 
approved by the Local Government 

7 Gn the admission, under section 6, of any person as a pleader or 
mukhtdr, the High Court shall cause a certificate, signed by such officer as the 
Court, from time to time, appoints in this behalf, to be issued to such person ^ 


^ For rules made under this section by — 

(1) Judicial Commissioner, Central Provinces, tee Central Provinces Gazette, Pt III, 
30tb June, 1904, xhtd 25th August and 16th November 1905, thxd 12th Apru 1906 ; 

(2) High Court, Madras, tie Had B and O. 

(8) High Court, North-Western Provinces, United Provinces Gazette, 1905, Pt II, p. 
188 1 

(4) High Court, Calcutta, eee Calcutta Gazette, 1884, Pt I, p 322 ; 1892, Ft. I, p 517 , 1894, 
Pt I, pp. 45, 1011 j 1897, Pt. I, pp. 852, 1161 , 1898, Pt. I, p 965 , 1901, Pt I. p 443 

(5) Chief Court, Lower Burma, m coniunctiou with ss. 7 and 8, eee Burma Gazette, 1903, Ft. 
IV, p 419, corrected by «5id, p 592 j 

(6) Judicial Com missionpt, Oudh, see North-Western Provinces and Oudh List of LocaU 
Buies and Orders, £d. 1894, p 76 , 

(7) Chief Court of the PQii 3 ab, tie Punj B, and O , 

Judicial Commlsiioner, Coorg, eee Coorg B and O. 
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authorizing him to practise up to the end of the current year in the Couxti 
and^ in the case of a pleader, also the revenue*offioes specified therein. 

At the expiration of such period, the holder of the certificate, if he desires 
to continue to practise, shall, subject to any lules^ consistent with this Act 
which may, from time to time, be made by the High Court in this behalf, be 
entitled to have his certificate renewed by the Judge of the District Court 
within the local limits of whose jurisdiction a then ordinarily practises, or by 
such oflScer as the High Court, from time to time, appoints in this behalf. 

On every such renewal, the certificate th'n in possession of such pleader or 
mukhtar shall be cancelled and retained by inch Judge or otHcer. 

Every certificate so renewetl shall be sigi^d by such Judge or oflScer, and 
shall continue in force up to the end of the current year 

Every Judge or oflScer so renewing a certificate shall notify such renewal 
to the High Court. 

* [Provided that, on the admission as a pleader of any person who has been 
previously enteiedas a vakil or attorney on the roll of a High Court establish* 
ed by Royal Charter, the High Court may in its discretion issue to such person 
a certificate authorizing him to piactise permanently in the Courts and in the 
offices specified therein, and a certificate so issued shall not require to be 
renewed under this section ] 

8. Every pleader holding a certificate issued under section 7 may apply to 
be enrolled m any Court or revenue-office mentioned thei'ein and situate with- 
in the local limits of the appellate jurisdiction of the High Court by which 
he has been admitted ; and, subject to such rules* consistent with this Act as 
the High Court or the Chief Controlling Revenue-authority may, from time 
to time, make in this behalf, the presiding Judge or officer shall enrol him 
accordingly . and thereupon he may appear, plead and act in such Court or 
office and in any Court or revenue-office subordinate thereto. 

9« Every mukhtar holding a certificate issued under section 7 may apply 
to be enrolled in any Civil or Criminal Court mentioned therein and situate 

within the same limits ; and, subject to such rules as the High Court may from 
— 1 
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^ For rules regarding renewal of certificates ma<le by — 

(1) Judicial Commissioner, Central Provinces, see C. P. B and 0.» see also references 
in note under s 6, supra 

(2) High Coart, Madras, see the rules quoted in feotnote under s 6, supra, which 

^ere also made under s 7 

(3) Chief Court, Punjab, see Fun R uid O. 

* Added by s 3 of the Legal Practitioners (Ameudmeut) Act, 1908 (I of 1908), General 

Acte, Vol. VI • 

* For rules made by the High Court at Madrad, we those quoted in the footnote on ’‘prerious 
page, which were also made under s« 8. For rules by the Chief Court, Punjab, see Pnnj. 
R and 0. 
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and the ordeis of the High Coart, suspend from practice any pleader or 
mukbtdr charged before him or it under his section. 

Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordmate to the District Judge^ 
be made through such Judge ; 

(i) when made by a Magistrate subordinate to the Magistrate of the 
District, 1 be made through the Magistrate of the District* and the 
Sessions Judge ; 

(c) when made by the Magistrate of the District,^ be made through the 

Sessions Judge , 

(d) when made by any Revenue-officer subordinate to the Chief Controlling 

Revenue-authority, be made through such Revenue-authorities a& 
the Chief Controlling Revenue-authority may, from time to time, 
direct. 

Every such report shall be accompanied by the opinion of each J udge. 
Magistrate or Revenue-authority through whom or which it is made 

16. The High Court, in any case m which a pleader or mukhtar has been 
acquitted under section 14 otherwise than .by an order of the High Court, may 
call for the record and pass such order thereon as it thinks fit 

16, Notwithstanding anything contained in any letters patent or in the- 
Code of Civil Pioceduro,^ section 37, clause (a), any High Court established by^ 
Royal Charter may, from time to time, make rules consistent with this Act as 
to the following matters (namely) . — 

(a) the qualifications and admission of proper persons to be mukhtdrs 
practising on the appellate side of such Court , 

(d) the fees to be paid for the examination and admission of such per- 
sons ; 

(c) the security which they may be required to give for their honesty and 

good conduct , 

(d) the suspension and dismissal of such mukhtdrs ; and 

(e) declaring what shall be deemed to be their functions, powers and duties ; 
and may prescribe and impose fines for the infringement of such rules, not 

exceeding in any case five hundred rupees ; and such fines, when imposed, majr 
be recovered as if they had been imposed in the exercise of the High Court^a 
ordinaiy original criminal jurisdiction. 


1 To be read as ** District Magistrate/* ses the Code of Cnminal Procedure, 1898 (Act 
V of 1898), a 8 (1). General Acts, Vol V 

now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI 
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CHAPTER IV. 

Op Revenue-agpnts. 

17 . The Chief Controlling Revenue-authority may, from time to time, 
make rules^ consistent with this Act as to the following matters (namely) : — 

(a) the qualifications, admission and certificates of proper persons to be 
revenue-agents , 

{h) the fees to be paid for the examination and admission of such persons ; 
((?) the suspension and dfsmissal of such revenue-agents ; and 
{d) declaring what shall be deemed to be their functions, powers and 
duties. 

All such rules shall be published m the local official Gazette, and shall 
thereupon have the force of law 

18 . On the admission of any parson as a i evenue-a gent under section 17, 
the Chief Controlling Revenue-authority shall cause a certificate, signed by 
such officer as such Authority from time to time appoints m this behalf, to be 
issued to such person, authorizing him to practise up to the end of the current 
year in such revenue-offices as may be specified therein 

At the expiration of such period, the holder of the certificate, it he desires 
to continue to practise, shall be entitled to have his certificate renewed by the 
Secretary of the Chief Controlling Revenue-authority, or by any other officer 
authorized by such Authority in that behalf 

On every such renewal, the certificate then in the possession of such reve- 
nue-agent shall be cancelled and retained by such Secretary or other officer. 

Every certificate so renewed shall be signed by such Secretary or other 
officer and shall continue in force to the end of the current year 

Every officer so renewing a certificate shall notify the renewal to the Chief 
Controlling Revenue-authority. 

19 . Every revenue-agent holding a certificate issued under section 18 may 
apply to be enrolled in any revenue-office mentioned therein and situate within 
the limiis of the territory under the Chief Controlling Revenue- authority ; and 
subject to such rules as the Chief Controlling Revenue-authority may, from 
time to time, make in this behalf, the officer presiding in such office shall enrol 
him accordingly, and thereupon he may practise as a revenue-agent in such 
office and in any revenue-office subordinate thereto. 

^ For rules made under this section as to Bevenue-a^nts in — 

(1) Assam, ssathe Assam Miraual of Local Rales and Orders, Ed. 1898, pp. 168-158 ; 
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20. Except as provided by this Act or any other enactment for the time 
being in force, no person, other than a pleader duly qualified under the provi- 
sions hereinbefore contained, shall practise as a revenue-agent in any revenue- 
office, unless he holds a certificate issued under section 18 and has been enrolled 
in such office or some other office to which it is subordinate • 

Provided that any person duly authorized in this behalf may, with the 
sanction of the Chief Controlling .Revenue-authority, or of an officer em- 
powered by the Local Government in this behalf, transact all or any business 
in which his principal may be concerned in any revenue-office 

The sanction mentioned in this section may bd general or special, and may at 
any time be revoked or suspended by the Authority or officer gmnting the same. 

21, The Chief Controlling Revenue-authority may suspend or dismiss 
any revenue-agent holding a certificate issued under this Act who is convicted 
of any criminal offence implying a defect of character which unfits him to be a 
revenue-agent 

*22, The Chief Controlling Revejiue-authority may also, after such in- 
quiry as it thinks fit, suspend or dismiss any revenue-agent holding a certifi- 
cate as aforesaid — 

{a) who IS guilty of fraudulent or grossly improjicr conduct in the dis- 
charge of his professional duty, or 

{b] who tenders, gives or consents to the retention, out of any fee paid or 
payable to him for his services, of any gratification for procuring or 
having procured the employment in any legal business of himself or 
any other revenue-agent, or 

(c) who, directly or indirectly, procures or attempts to procure the em- 

ployment of himself as such revenue-agent through, or by the inter- 
vention of, any person to whom any remuneration for obtaining 
such employment has been given by him, or agreed or promised to 
be so given, or 

(d) who accepts any emplo^’^ment in any legal business through a person 

who has been proclaimed as a tout under section 36, or ^ 

(e) for any other reasonable cause. 

23. If any revenue-agent holding a certificate issued under this Act is 
charged with any such -conduct in any office subordinate to the Chief Control- 
ling Revenue-authority, or in the Court of any Munsif, the officer at the head 
of such office, or such Munsif, as the case may be, shall send him a copy of the 

' Tliis Motion was substituted for the oiiginal section by the L^al Practitioners Act, 1896 (XI 
of 1896), s. 8, General Acts, Vol. IV. 
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charge, and also a notice that, on a day to be therein appointed, such charge 
wdl be taken into consideration 

Such copy and notice shall be served upon the person charged at least 
fifteen days before the day so appointed On such day or on any other day to 
which the enquiry may be adjourned, the officer or Munsif shall receive all evi- 
dence properly produced in support of the charge, or by the person charged, and 
shall proceed to adjudicate on the charge 

If the officer or Munsif finds the charge established, and considers that the 
person charged should be suspended or dismissed in consequence, he shall record 
his finding and the grounds thereof, and report the same to the Chief Control- 
ling Revenue-authority ; and such Authority shall proceed to acquit, suspend 
01 dismiss him 

Any Revenue-officer not inferior to a Collector, and, with the Collector's 
sanction, any Revenue-officer subordinate to him, or any Munsif in his district, 
may, pending the investigation and the orders of the Chief Controlling Reve- 
nue-authority, suspend from practice any revenue-agent charged before him 
under this section 

Where any officer acting under this section is subordinate to the Commis- 
sioner of a Division, he shall transit the report through such Commissioner, 
who shall forwaid with the same an expression of his own opinion on the case. 

24. The Chief Controlling Revenue-authority, in any case in which a 
Revenue-agent has been acquitted under section 23 otherwise than by an order 
of the Chief Controlling Revenue-authority, may call for the record and pass 
such order thereon as seems fit. 


CHAPTER V 
Op Certificates. 

25. Every certificate, whether original or renewed, issued under this Act 
shall b# written upon stamped paper of the value pi escribed therefor in the 
second schedule hereto annexed ^[and of such description as the Local Govern- 
ment maj', from time to time, prescribe *] 

Provided that a certificate issued on or after the fiist day of July in any 
year may be written on stamped paper of half the value so prescribed : 

• These words wert inserted by the Legal I’ractit o ners Act, 1884 (IX of 1^84), s 6, tnira 

* For instance of rule prescribing the stamp pajier to be used for co tificates, tee Bur R M , 
C P K and O 
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20. Except as provided by this Act or any otter enactment for the time 
being in force, no person, other than a pleader duly qualified under the provi- 
sions hereinbefore contained, shall practise as a levenue-agent in any revenue- 
office, unless he holds a certificate issued under section 18 and has been enrolled 
in such office or some other office to which it is subordinate . 

Provided that any person duly authorized in this behalf may, with the 
sanction of the Chief Controlling Revenue-authority, or of an officer em- 
powered by the Local Government in this behalf, transact all or any business 
in which his principal may be concerned in any revenue-office 

The sanction mentioned in this section may bd general or special, and may at 
any time be revoked or suspended by the Authority or officer granting the same. 

21, The Chief Controlling Revenue-authority may suspend or dismiss 
any levenue-agent holding a certificate issued under this Act who is convicted 
of any criminal offence implying a defect of character which unfits him to be a 
revenue-agent 

^22. The Chief Controlling Revenue-authority may also, after such in- 
quiry as it thinks fit, suspend or dismiss any revenue-agent holding a certifi- 
cate as aforesaid — 

(u) who is guilty of fraudulent or grossly improiier conduct in the dis- 
charge of his professional duty, or 

(d) who tenders, gives or consents to the letention, out of any fee paid or 
payable to him for his services, of any gratification for procuring or 
having procured the employment in any legal business of himself oj* 
any other revenue-agent, or 

(<j) who, directly or indirectly, procures or attempts to procure the em- 
ployment of himself as such revenue-agent through, or by the inter- 
vention of, any person to whom any remuneration for obtaining 
such employment has been given by him, or agreed or promised to 
be so given, or 

(d) who accepts any employment in any legal business through a person 

who has been proclaimed as a tout under section 36, or ' ^ 

(e) for any other reasonable cause. 

23. If any revenue-agent holding a certificate issued under this Act is 
charged with any such conduct in any office subordinate to the Chief Control- 
ling Revenue-authority, or in the Court of any Munsif, the officer at the head 
of such office, or such Munsif, as the case may be, shall send him a copy of the 

^ This section was substitated for the onginal section by the Legal Practitioners Act, 1896 (XI 
of 1896), B. 8, General Acts, Vol. IV. 
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charge, and also a notice that, on a day to be therein appointed, such charge 
wdl be taken into consideration 

Such copy and notice shall be served upon the person charged at least 
fifteen da\s before the day so appointed On such day or on any other day to 
which the enquiry may be adjourned, the officer or Munsif shall receive all evi- 
dence properly produced in support of the charge, or by the person charged, and 
shall proceed to adjudicate on the charge 

If the officer or Munsif finds the charge established, and eonsiders that the 
person charged should be suspended or dismissed in consequence, he shall record 
his finding and the grounds thereof, and report the same to the Chief Control- 
ling Revenue-authority ; and such Authority shall proceed to acquit, suspend 
or dismiss him 

Any Revenue-ofiicer not infenor to a Collector, and, with the Collector's 
sanction, any Revenue-officer subordinate to him, or any Munsif in his district, 
may, pending the investigation and the orders of the Chief Controlling Reve- 
nue-authority, suspend from practice any revenue-agent charged before him 
under this section 

Where any officer acting under this section is subordinate to the Commis- 
sioner of a Division, he shall transit the report through such Commissioner, 
who shall foi^vaid with the same an expression of his own opinion on the case, 

24. The Chief Controlling Revenue-authority, in any case in which a Power to 
Revenue-agent has been acquitted under section 23 otherwise than by an order trolUng^Rov- 
of the Chief Controlling Revenue-authority, may call for the record and pass 

such order thereon as seems fit. record. 

CHAPTER V 
Oe Certificates. 

25. Every certificate, whether original or renewed, issued under this Act Fee for certi* 
shall b# written upon stamped paper of the value prescribed therefor in the 

second schedule hereto annexed ^[and of swh description as the Local Govern- 
ment may, fiom time to time, prescribe 

Provided that a certificate issued on or after the fiist da^ of July in any 
year may be written on stamped paper of half the value so prescribed 

' These words were inserted by the Legal I’ractit oners Act, 1884 fIX of 1!!*84), s 6, tnira 

* For instance of rule prescribing the stamp paper to be nsed for ce tificates, gee Bur R M , 

C P E and 0 
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Ditmifted ^ [Provided also that no stamped paper shall be required in the case of a 

certificate, whether original or renewed, authorizing, under section 7, a vakil 
e«rtiaofttet. qj. a^rney on the roll of a High Court established by Royal Charter to 
practise as a pleader.] 

26. When any pleader, mukht^r or revenue-agent is suspended or dis- 
missed under this Act, he shall forthwith deliver up his certificate to the Court 
or officer at the head of the office before or in which he was practising at the 
time he was so suspended or dismissed, or to any Court or officer to which the 
High Court or Chief Controlling Revenue-authority (as the case may be) 
orders him to deliver the same. 


CHAPTER VI. 


Of the Rbmuneeation of Pleaders, Mdkhiars and Revenue- Agents. 
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27. The High Court shall, from time to time, fix and regulate the fees* 
payable by any party in respect of the fees of his adversary's advocate, 
pleader, vakil, raukhtar or attorney upon all proceedings (a) on the appellate 
side of such Court, {h) in the case of a High Court not established by Royal 
Charter, on its oiiginal side, and (c) in subordinate Courts, *[and in respect 
of the fees of his adversary's revenue-agent appearing, pleading or acting 
under section 10] 

The Chief Controlling Revenue-authority shall, from time to time, fix and 
regulate* the fees payable upon all proceedings in the revenue-offices by any 
party in respect of the fees of his adversary’s advocate, pleader, vakil, 
attorney, mukhtar or revenue-agent 

Tables of the fees so fixed shall be published in the local official Gazette 


* Added by the Legal Practitioners (Amendment) Act, 1908 (I of 1908), s 4, General Acts, 
Vol. VI 

• For rules as to pleaders’ fees made by — ' ^ 

(1) Judicial Commissioner, Central Provinces, fee C P R. and O ; 

(2) High Court, Madras, eee the rules quoted in the footnote under s 6, euprot which 

were also framed under this section , 

(3) High Court, Noith-Western Provinces, see U P B and O | 

(4) Judicial Commissioner, Ondb (pleaders m Civil Courts), see U P B and 0. { 

(5) Chief Couit, Lower Bmma, eee Burma Gazette, 1902, Pt IV, p 831 , 

(6) Chief Court, Punjab, eee Puniab R and O 

* These words were added by the Legal Practitioners Act, 1884 (IX of 1884), a 6, t»/ra. 

• For rules as to fees in revenue-proceedings in — 

(1) Central Provinces, eee C. P R. and O ; 

(2) North-Wosti rn Provinces and Oudh, see North-Western Provinces and Oudh List of 

Local Rales and Orders, Ed. 1894, pp. 76 and 77. 
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Nothing in this section applies to the agents mentioned in the proviso to Bxoeptiioa < 


section 20. 

28. No agreement entered into by any pleader^ mukhtdr or revenne*agent 
with any person retaining or employing him, respecting the amount and 
manner of payment for the whole or any part of any past or future services, 
fees, charges or disbursements in respect of business done or to be done by 
such pleader, mukhtdr or revenue-agent shall be valid unless |^it is made in 
writing signed by ' such person, and is, within fifteen days from the day on 
which it is executed, filed in the District Court or in some Court in which 
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some portion of the business in respect of which it has been executed has been 
or is to be done. 

29. Where a suit is brought to enforce any such agreement, if the agree- 
ment is not proved to be fair and reasonable, the Court may reduce the amount cancel agrea* 
payable thereunder or order it to be cancelled, and the costs, fees, charges and 
disbursements in respect of the business done to be ascertained in the same 
manner as if no such agreement had been made. 

30 Such an ag^reement shall exclude any further claim of the pleader, Agreenawte 

. toeiclttde 

mukhtdr or revenue-agent beyond the terms of the agreement with respect to further 
any services, fees, charges or disbursements in relation to the conduct and 
completion of the business in lespect of which the agreement is made, except 
such services, fees, charges or disbursements, if any, as are expressly excepted 
by the agreement. 

31. A provision in any such agreement that the pleader, mukhtdr or 
revenue-agent shall not be liable for negligence, or that he shall be relieved, for 

fiom any responsibility to which he would otherwise ,^be subject as such 
pleader, mukhtfir or revenue-agent, shall be wholly void. 


CHAPTER VII. 


Penalties. 

32. Any person who practises in any Court or revenue-office in contraven- 
tion of the provisions of section 10 or section 20 shall be liable, by order of pr««5t«ilng m 
such Court or the officer at the head of such ofifice, to a fine not exceeding ten mu^htdrior 
times the amount of the stamp required by this Act for a certificate authoriz- 
ing him so to practise in such Court or office, and, in default of payment, to 
impiisoument in the civil jail for a term Which may extend to six months. 
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He shall also be incapable of maintaining any suit for, or enforcing any 
lien with respect to, any fee or reward for, or with respect to, anything done 
or any disbursement made by ‘him as pleader, mukhtar or revenue-agent, 
whilst he has been contravening the provisions of either of such sections 

83 • Any pleader, mukhtdr or revenue-agent failing to deliver up his 
certificate as required by section 26 shall be liable, by order of the Court, 
Authority or officer to which or to whom, or according to whose orders, the 
delivery should be made, to a fine not exceeding two hundred rupees, and in 
default of payment to imprisonment in the civil jail for a term which may* 
extend to three months. 

34. Any pleader, mukhtdr or revenue-agent who, under the provisions of 
this Act, has been suspended or dismissed, and who, during such suspension or 
after such 'dismissal, practises as a pleader, mukhtdr or revenue-agent in any 
Court or revenue-office, shall be liable, by order of such Court or the officer at 
the head of such office, to a fine not exceeding five hundred rupees, and in 
default of payment ^o imprisonment in the civil jail for a term which may ex- 
tend to six months. 

35. Every order under section 82, 88 or 84 shall be subject to revision by 
the High Court where the order has been passed by a subordinate Court, and 
by the Chief Controlling Revenue-authority where the order has been passed 
by an officer subordinate to such Authority. 

^36. {!) Every High Court, District Judge, Sessions Judge, District 
Magistrate and Presidency Magistrate, every Revenue-officpr, not being below 
the rank of a Collector of a district, and the Chief Judge of every Presidency 
Small Cause Court (each as regards their or his own Court and the Courts, if* 
any, subordinate thereto,) may frame and publish hsts of persons proved to 
their or his satisfaction, by evidence of general repute or otherwise, habitually 
to act as touts, and may, from time to time, alter and amend such lists. 

(9) No personas name shall be included in any such list until he shall 
have had an opportunity of showing cause against such inclusion. 

(5) A copy of every such list shall be kept hung up in. every Court to 
which the same relates. 

(4) The Court or Judge may, by general or special order, exclude from 
the precincts of the Court any person whose name is included in any such list, 

(5) Eveiy person whose name is included in any such list shall be deemed 
to be proclaimed as a tout within the meaning of section 13, clause (e), and 
section 22, clause (r/). 

' This section was substituted for original s 36 (relating to penalty for rtceivinir or giving^ 

< om mission) by the Legal Piactitioners Act, lb96 (XI of 1896), s. 4, General Acts, Vol IV. 
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CHAPTER VIII. 


Miscellaneous. 

37. ^ To facilitate the ascertainment of the qualifications mentioned in 
sections 6 and 17 respectively, the Local Government shall, from time to 
time, appoint persons to be examiners for the purposes aforesaid, and may, 
from time to time, make regulations^ for conducting such examinations. 

38. Except as provided by sections 4, 6 , *[7,] 36, *[25,] 27, 32 End 86, 
nothing in this Act applies to advocates, vakils and attorneys admitted and ] 
enrolled by any High Court under the letters patent by which such Court is ! 
constituted, or to mukhtars practising in such Court or to advocates enrolled 

^ [under section 41 of this Act]. 

39. When any person who holds a certificate as a mukhtar under section 7 
and a certificate as a revenue- agent under section 18 is suspended or dis- 
missed in one of such capacities, he shall be deemed to be suspended or dis- 
missed, as the case may be, also in the other. 

40. Notwithstanding anything hereinbefore contained, no pleader, mukh- 
tar or revenue-agent shall be suspended or dismissed under this Act unless 
he has been allowed an opportunity of defending himself before the Authority 
suspending or dismissing him. 

® 41. { 1 ) A High Court not established by Royal Charter may, from time 
to time, with the previous sanction of the Local Government, make rules® as 
to the qualifications and Emission of proper persons to be advocates of the 
Court, and, subject to such rules, may enrol such and so many advocates as 
it thinks fit 

[ 2 ) Every advocate so enrolled shall be entitled to appear for the suitors 
of the Court, and to plead or to act, or to plead and act, for those suitors, 
according as the Court may by its rules determine, and subject to those rules. 

^ For regulations made under thu section by the Government of Burma, tee Burma Gazette, 
1906, Pt. I, p. 779, modified by tiid, 1906, Pt, I, p. 616 

* For|^egulations ip Madras, tee Mad B. and O., and in Bengal, tee Ben. K. and O. 

* Added by s 5 of the Legal Practitioners (Amendment) Act, 1908 (1 of 1908), General 
Acts, Vol. VI 

^ These words were substituted for the words ** by the Chief Court of the Punjab ** by the 
Legal Practitioners Act, 1884 (IX of 1884), s 7, %nfra 

* This section was substituted for the original a 41 (relsting to advocates of the Punjab 
Chief Court) by the Legal Practitioners Act, 1 884 (IX of 1884), e 8, %njra. 

* For rules made for the Punjab, tee Punj B and O. 

„ „ for Ondh, tee U P. B. andO. 

„ „ for Burma, Bur, B. M. 

For rulea made under this section and action 6 by the Chief Commissioner of the Central 
Provinces, tee Central Provinces Gazette, 1904, Pt. Ill, p. 208. 
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(5) The High Court may dismiss any advocate so enrolled or suspend 
him from practice : 

{4) Provided that an advocate shall not be dismissed or suspended under 
this section unless he has been allowed an opportunity of defending himself 
before the High Court which enrolled him, and, except in the case of the Chief 
Court of the Punjab ^[aud the Chief Court of Lower Burma], unless the 
order of the High Court dismissing or suspending him has been confirmed by 
the Local Government. 

^ 42. * [So much of Chapter VI of Bombay Regulation II of 1827 as has 
not been repealed,] Act I of 1846 for amending the law regarding the appoint^ 
merit and remuneration of pleaders in tho Courts of the East India Company^ 
and Act XX of 1853 (to amend the law relating to pleaders in the Courts of 
the East India Company') are repealed. 


FIRST SCHEDULE 
Enacimenis eepealed 


(See section 2 ) 


XTamber and date of 
eoactments 

Title 

Extent of repeal 

Act XX of 1863 

To amend the law relating to Pleaders and 

1 Mukhtirs. 

Tne whole 

Act XXIX of 1866 , 

To amend the Pleaders, Mukhtars and 
Bevenne-ageuts Act, 1863 

So much as has not been 
repelled 

ActIXofl866. 

To extend to tho Sadr Couit of the North- 
\N estern Provinces certain pt ovisions of 
“ Ihe Pleadeis, Mukhtars and llevenue- 
agents Act, 1866,** and of Act No XXIX 
of 1865. 

Ihe whole 

Act IV of 1876 

To authorise Revenuo-agents to practise in 
certain suits in the Munsifs’ Courts of 
the Lower Provinces of Bengal 

The w-^hole 

Act XVII of 1S77 

The Punjab Couits Act, 1877 

Sections 42, 43, 44 and 45 


' Inserted by the Lower Burma Courts Act, 1900 < VI of s 47 and Sch I 

* S, 42 was added by the Legal Practitioner-* Act, 1884 (IX or 1884), s 9, %nfra. 

• Inserted by the Repealing and Amending Act, 1903 (I of 1903), s 3 and Sch. II, General 
Act^Vol V. 
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SECOND SCHEDULE. 

Valub of Stamps fob. Cebtificatbs. 

(See section ,95.) 

I. 

For a certificate authorising the holder to practise as a pleader — 

(a) in the High Court and any subordinate Court — ^rupees fifty : 

(d) in any Court of Small Causes in a Presidency-town — rupees twenty- 
five: 

(c) in all other subordinate Courts — rupees twenty-five : 

(d^ in the Courts of Subordinate Judges, Munsifs, Assistant Commis- 
sioners, Extra Assistant Commissioners and Tahsildars, in Courts 
of Small Causes outside the Presidency-towns and in all Criminal 
Courts subordinate to the High Court — rupees fifteen : 

(c) in the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore specifically mentioned — rupees five 

II 

For a certificate authorising the holder to practise as a mukhtar — 

(f) in the High Court and any subordinate Court — ^rupees twenty-five : 

(g) in any Court of Small Causes in a Presidency-town — ^rupees fifteen ; 

(h) in all other subordinate Courts — rupees fifteen : 

(^) in the Courts of Subordinate Judges, Munsifs, Assistant Commis- 
sioners, Extra Assistant Commissioners and Tahsildars, in Courts 
of Small Causes outside the Presidency -towns and in all Criminal 
Courts subordinate to the High Court — rupees ten : 

(j) in the Courts of Munsifs and any Civil or Criminal Court of first 
instance not hereinbefore speciiically mentioned — ^rupees five. 

III 

For a certificate authorising the holder to practise as a revenue-agent— 

(h) in the office of the Chief Controlling Revenue-authority and in 
any revenue-office subordinate to such Authority — ^rupees fifteen . 

(l) in the office of a Commissioner and in any revenue-office subordi- 

nate to a Commissioner — rupees ten : 

(m) in the office of a Collector and in any revenue-office subordinate 
to a Collector — rupees five. 
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ACT No. I OP 1880.1 

\9th January 2880.'] 

An Act to confer certain powers on Eeligious Societies 

Wheebas it is expedient to simplify the manner in which certain bodies of 
persons associated for the purpose of maintaining religious worship may hold 
property acquired for such purpose, and to provide for the dissolution of such 
bodies and the ad 3 ustment of their affairs and for the decision of certain ques- 
tion relating to such bodies ; It is hereby enacted as follows — 

1. This Act may be called the Beligious Societies Act, 1880, 

It shall come into force at once ; and 

shall extend to the whole of British India ,2 

but nothing herein contained shall apply to any Hindus, Muhammadans or 
Buddhists, or to any persons whom the Governor General in Council may from 
time to time, by notification in the Gazette of India, exclude from the opera- 
tion of this Act. 

2. When any body of persons associated for the purpose of maintaining 
religious worship has acquiied, or heieafter shall acquire, any property, 

and such property has been or hereafter shall be vested in trustees in trust 
for such body, 

and it becomes necessary to appoint a new trustee in the place of or in 
addition to any such trustee or any trustee appointed in the manner heieinafter 
prescribed, 

and no manner of appointing such new trustee is prescribed by any instru- 
ment by which such property was so vested or by which the trusts on which 
it is held have been declared, or such new trustee cannot for any reason be 
appointed in the manner so prescribed, 

such new trustee may be appointed in such manner as may be agreed upon 
by such body, or by a majority of not less than two-thirds of the members of 
such body actually present at the meeting at which the appointment is 
made. 


* For Statement of Objects and Beasons, gee Gktzette of India, 1879, Ft V, p ^70, for 
Proceedings in Cooncil, tee %btdf 1879, Supplement, pp 698, 746 and 174, thtd, 1880, 
Snpplement, pp 28 and 170. 

* 1 he Act has been declared, hj notification under s 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), General Acts, Vol. II, to be in force in the following Scheduled Districts in tho 
Chutii Kdgpur Division, namely *— 

the Districts of Haz4rihdgh, Lob4rda(ra and M4nhhum, and Pargana Dh41hhum and the 
KoUiAa in the District of Singhhuro, eee Gazette of India, 1881, Pt. 1, p. 604. The 
District of LohArdaga (now called the Eanchi District — *»e Calcutta Gazette, 1899, 
Pt. I, p. 44) included at this time the present District of Palamau, which waa 
separate in 1894. 
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3. Every appointment of new trustees under section 2 shall be made to 
appear by some memorandum under the hand of the chairman for the time 
being of the meeting at which such appointment is made. 

Such memorandum shall be in the form set forth in the schedule hereto 
annexed^ or as near thereto as circumstances allow, shall be executed and attested 
by two or more credible witnesses in the presence of such meeting, and shall 
be deemed to be a document of which the registration is required by the Indian 
Begistration Act, 1877,^ section 17. 

4. When any new trustees have been appointed, whethei^ in the manner 
prescribed by any such instrument as aforesaid or in the manner hereinbefore 
provided, the property subject to the trust shall forth witli, notwithstanding 
anything contained in any such instrument, become vested, without any con- 
veyance or other assurance, in such new trustees and the old continuing 
trustees jointly, or, if there are no old continuing trustees, in such new trustees 
wholly, upon the same trusts, and with and subject to the same powers and 
provisions, as it was vested in the old trustees. 

5. Nothing herein contained shall be deemed to invalidate any appointment 
of new trustees, or any conveyance of any property, which may hereafter be 
made as heretofore was by law required. 

6. Any number not less than three-fifths of the members of any such body 
as aforesaid may at a meeting convened for the purpose determine that such 
body shall be dissolved ; and thereupon it shall be dissolved forthwith, or at 
the time then agreed upon ; and all necessary steps shall be taken for the dis- 
posal and settlement of the property of such body, its claims and liabilities, 
according to the rules of such body applicable thereto, if any, and, if not, then 
as such body at such meeting may determine : 

Provided that, in the event of any dispute arising among the members of 
such body, the adjustment of its affairs shall be referred to the principal Court of 
original civil jurisdiction of the district in which the chief building of such body 
is situate : and the Court shall make such order in the matter as it deems fit. 

7. If upon the dissolution of any such body there remains, after the satis- 
faction of all its debts and liabilities, any property whatsoever, the same shall 
not be ;^d to or distributed among the members of such body or any of them, 
but shall be given to some other body of persons associated for the purpose of 
maintaining religious worship or some other religious or charitable purpose to 
be determined by the votes of not less than three-fifths of the members present 
at a meeting convened in this behalf, or in default thereof by such Court as 
last aforesaid. 
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^ See now the Indian Begietration Act, 1908 (XVI of 1908), General ActS| Vol VI. 
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8. Nothing in sections 6 and 7 shall be deemed to affect any provision con« 
tained in any instrument for the dissolution of such body^ or f ot the payment, 
or distribution of such property^ 

9« When any question arises^ either in connection with the matters herein* 
before referred to, or otherwise, as to whether any person is a member of any 
such body as aforesaid, or as to the validity of any appointment under thick 
Act, any person interested in such question may apply by petition to the High 
Court for its opinion on such question A copy of such petition shall be 
served upon, and the hearing thereof may be attended by, such other persons 
interested in the question as the Court thinks fit. 

Any opinion given by the Court on an application under this section shall 
be deemed to have the force of a declaratory decree,^ 

The costs of every application under this section shall be in the discretion 
of the Court. 


THE SCHEDULE 
{See seciioTi 3 ) 

Memorandum of the appointment of the new trustees of the {describe the 
churchy chapel y or other bmldtng and property) situate at a meeting duly 
convened and held for that purpose {tn the vestry of the satd 
) on the day of 

18 y A. B, of Chairman. 

Names and descriptions of all the trustees on the constitution or last 
appointment of trustees, made the day of 

{here insert the same,) 

Names and descriptions of all the trustees in whom the said {chapel and 
property) now become legally vested, 

Ftrst,^0\d continuing trustees : — 

{here insert the same,) 

New trustees now chosen and appointed : — 

{here insert the same.) 

Dated this day of 

Signed by the said A^ B as chairman of 
the said Meeting, at and in the presence of 
the said Meeting on the day and year afore- 
said in the presence of — 

C, B. 

E, F. 


18 

I 


A, B.y 

Chairman of the' 
said Meeting, 


'As to effect of a declaratory decree, #ee. ■ 43 of the Specific Relief Act, 1877 (I of 1877), 
Qenoral Acts, Vol 11. 
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THE INDIAIS^ MERCHANT SHIPPING AOT, 1880 
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CHAPTER I. 
Preliminary. 

Sections. 
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2. Interpretation-clause. 


CHAPTER II. 

Unseaworthy and Unsafe Ships. 

8. Saving clause. 

4. Interpretation-clause. 

Sending or iahing Unseaworthy Ship to Sea* 

5. Every person sending unseaworthy ship to sea liable to penalty. 
Master taking unseaworthy ship to sea liable to penalty. 
Prosecution to be by, or with consent of. Local Government. 

Implied Condition of Seaworthiness in Contract of Service* 
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SXOTIONS. 
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Scientific Referees, 
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26, Option to appellant to require referee to be appointed. 
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Costs of Retention and Ramages incidental thereto. 

27. Liability of Government for costs and damages when ship wrongly 
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Penalty for improper stowage of such cargo. 
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Deck and Load-linee. 
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vessels as aforesaid. 

86, Marking of load-lines in case of coasting vessels. 

37. Annual statement as to position of load-line on coasting vessel. 

38. Modification of certain foregoing provisions 

89. Position of disc and approval of and certificate as to position 
thereof 

40. Buies. 

41. Penalty for neglecting to mark, or submerging, load-line. 

42. Penalty on master for having misleading marks. 

43. Saving of ships marked in the United Kingdom. 

Supplemental Provisions, 

44. Belease of ship at any time by Local Government 

45. Who may enforce detention of ship. 

46. Penalty for proceeding to sea after detention. 

47. Penalty for carrying to sea officer in execution of his duty. 

48. Detained ship not to be released because British registry closed. 
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SSOTXOHS. 

56* Distressed seamen to be sent home on board British ship wanting sea* 
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seamen. 
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Publication of rules, 
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CHAPTER V. 
Reobiveks of Weeok. 
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72, Savings, 
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The schedule. 



44 


Merchant Shipping, 
{Chapter L-^Preliminarp.) 


[1880; Act VIL 


ACT No. VII OP 1880.1 

{11th March 1880,’] 

An Act to amend the law relating to Merchant Shipping and 
for other purposes. 

IPreanble. Wherea-S it is expedient to prevent the departure of certain ships from 

British India ; 

and whereas it is also expedient to provide for the relief of distressed sea- 
men and apprentices at ports in British India, and for the recovery of wages 
due to, and expenses incurred in respect of, snch seamen and apprentices in 
cases to which section 211* of the Merchant Shipping Act, 1854, and ] 
section 16 of the Merchant Shipping Act, 1855, do not [apply of their ^ 
own force ; ‘ 

and whereas it is also expedient to provide in other respects hereinafter 
appearing for the regulation and control of merchant shipping ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Indian Merchant Shipping Act, 1880. 

And it shall come into force on the first day of June, 1880. 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

ship includes every description of vessel used in navigation, not pro- 
pelled by oars ; 

" master ** means any person (except a pilot or harbour-master) having 
for the time being the charge or control of a ship : * 

'' port ** in any provision of this Act includes also any part of a river or 
channel leading to a port which for the purposes of such provision the Local 
Government may, from time to time, by notification in the official Gazette, 
declare to be included in such port. 

^ For Statement of Objects and Reasons, Gazette of India, 1879, Ft. V, p. 881 ; for 
d isc"— ux Council, see t&id. Supplement, pp 1065, 1142, and %b%d^ 18W, Supplement, p. 717. 

* Coll. Stat, Vol. 1, Bd 1881, p. 522. See now the Merchant Shipping Ac^ 1894 (57 ft 68 
Viet., e. 60), sa 190 and 191, thtd, Vol. II, Bd. 1899 
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CHAPTER II. 

Unsbawoethy and Unsafe Ships. 

3 Nothing in this Chapter contained shall apply — 

(a) to any ship belonging to, or hired by, Her Majesty or the Secretary 
of State for India in Counod ; 

(d) to any ship of less than one hundred and fifty tons register employed 
solely in fishing or '[to any sailing ship of less than one hundred and 
fifty tons register employed] in plying coastwise between ports situ- 
ate m India and Ceylon ; 

(c) to any pleasure-yacht 

* The Local Government, with the previous sanction of the Governor 
General in Council, may from time to time, by notification in the local official 
Gazette, exclude from, or bring again within, the operation of this Chapter 
or any part thereof, subject to such modifications thereof (if any) as may be 
specified in the notification, any Native craft not square-rigged.* 

* [The Governor General m Council may, from time to time by noti- 
fication in the Gazette of India, exclude from or bring again within the opera- 
tion of sections 38 to 43, inclusive, any class of steam-ships of less than one 
hundred and fifty tons register which are employed in plying coastwise 
between ports situate in India and Ceylon, and do not carry cargo.] 

4. In this Chapter, “ British Indian ship ** means a ship registered under 
Act No. XIX of 1838,* Apt No. X of 1841* or Act No. XI of 1850,® 
or under any other law passed by the Governor General in Council and for 
the time being in force for the registration of ships in India ; and 

“ British ship includes a British Indian ship : 

manner prescribed ” means such manner as the Local Government, with 
the previous sanction of the Governor General in Council, may, from time to 
time, by rules published in the official Gazette, prescribe : 


* Inserted by the Indian Merchant Shipping (Amendment) Act, 1908 (XVIII of 1908), s 2 (i). 
General Acts, Vol VI. 

* This paragraph was added by the Deck and Load Lines Act, 1891 (XVII of 1891), s. 2, 
General Acts, Vol IV. 

• For notifications issned under this section by the — 

(a) Government of Bombay, *ee Bom. B and O , 

(i) Chief Commissioner of Burma, tee Burma Gazette, 1892, Ft. I, p. 648 , 

(e) Government of Madras, eee B and O. , 

(d) Government of Bengal, eee Ben. B and O. 

* Added by the Indian Merchant SMppmg (Amendment) Act, 1908 (XVIIl of 1908), s. 2 (2), 
General Acte, Vol. VI. 

• Bom ()!^e 

• General Acts, Vol. I. 
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a ship i» " unseawortliy within the meaning of this Chapter when the 
materials of which she is made^ her construction, the qualifications of the 
master^ the number and description of the crew, the weight, description and 
stowage of cargo, the tackle, sails, rigging, stores, ballast and other equipment 
generally are not such as to render her in every respect fit for the proposed 
voyage or service : 

a ship is unsafe ** within the meaning of this Chapter when by reason 
of the defective condition of her hull, equipments or machinery, or by reason 
of overloading or improper loading, she is unfit to proceed to sea without serious 
danger to human life, having regard to the nature of the service for which she is 
intended ^ [and a ship shall be deemed to l»e unsafe when so loaded as to submerge 
in perfectly smooth salt water the centre of the disc indicating the loadline 

* “ amidships means the middle of the length of the load water-line as 
measured from the fore side of the stem to the aft side of the stern-post. 

Sending o) talcing Unseawortliy Ship to Sea 

5. Every person who sends or attempts to send a Biitish Indian ship to 
sea in such unseaworthy state that the life of a \y person is likely to be 
thereby endangered shall, unless he proves that he used all reasonable means to 
insure her being sent to sea in a seaworthy state, oi that her going to sea in 
such unsea worthy state was under the ciicumstances reasonable and justifiable, 
be punished with impiisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both 

Every master of a British Indian ship who knowingly takes such ship to 
sea in such unseaworthy state that the life of any person is likely to be 
thereby endangered shall, unless he proves that her going to sea in such 
unseaworthy state was under the ciicumstances reasoaable and justifiable, be 
punished with imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both 

For the purpose of giving such pi oof, every person charged under this 
section may give evidence in the same manner as any othei witness. 

No piosecution under this section shall be instituted except by, or with 
the consent of, the Local Government 

Implied Condition of Seaworthiness in Contract of Service ^ 

6. In every contract of service, expiess or implied, between the owner of a 
British ship and the master or any seaman thereof, and in every instrument of 

' Inserted by the Indian Merchant shipping (Amendment) Act, 1908 (XVIIl of i9j8},a. 8> 
Qener>4l Acts, Vol VI. 

* This definition was added by the Deck and Load Lines Act, ls91 (XVII of 1891), •. 8, 
General Acts Vol. IV. 
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apprenticeship whereby any person is bonnd to serve as an apprentice on board 
any such ship^ there shall be implied^ notwithstanding any agreement to the 
contrary, an obligation on the owner that such owner and the master, and 
every ag^nt charged with the loading of such ship or the preparing thereof for 
sea, or the sending thereof to sea, shall use all leasonable means to secure the 
seaworthiness of such ship for the voyage at the time when such voyage com- 
mences, and to keep her in a seaworthy state for the voyage during the same x 

Provided that nothing in this section shall subject such owner to any 
liability by reason of sucli ship being sent to sea in an unseaworthy state 
where, owing to special circumstances, the so sending her to sea is reasonable 
and justifiable. 

Detention of Unsafe Ships by the Local Government, 

7. The Local Government, if it has reason to believe, on complaint or 
otherwise, that a British ship in any port to which it may from time to time 
specially extend^ this section is unsafe, may provisionally order the detention of 
such ship for the purpose of being surveyed. 

A written statement of the grounds of such detention shall be forthwith 
served on the master of such ship. 

8. When the Local Government provisionally orders the detention of a ship 
it shall forthwith appoint some competent person to survey such ship and re- 
port theieon, and, on receiving his report, may either order the ship to be 
released or, if in its opinion the ship is unsafe, may order her to be finally 
detained. 

An order of final detention under this section may be either absolute or 
until the performance of such conditions with respect to the execution of repairs 
or alterations, or the unloading or reloading of cargo, as the Local Government 
thinks necessary for the protection of human life , and the Local Government 
may, from time to time, vary or add to any such order : 

Provided that, before an order for final detention is made, a copy of the 
report shall be served ujxin the master of the ship, and within seven days after 
such service the owner or master may appeal against such report, in the manner 
prescribed, to the Court of Survey (hereinafter mentioned) for the port where 
the ship is detained 

^ For ports to which the sectiOM ha** been extendetl m — 

ya) the Pr » sidency of Bombay, see Bom R and 0 , B mbay Gazette, 1896, Pt. I, 
pp 30, 31 { 

(J) Burma, see Burma Gazette, IS'^O, Pt II, p 215, 

(c) the P ea deucy of Madras, see Mad. B and 0 , 

{d) Beugal, see ]^u R and 0 
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9* Where a ship has been provisionally detained and a person has been 
appointed under section 8 to survey such ship, the owner or master of the ship,, 
at any time before such person makes such survey, may require that he shall 
take with him as assessor such person as such owner or master may select, 
being a person named in the list of assessors prepared under section 15, or, if 
there is no such list, or if it is impracticable to procure the attendance of any 
person named in such list, a person of nautical engineering or other special 
skill and experience ; and 

in such case, if the surveyor and assessor agree that the ship should be 
detained or released, the Local Government shall cause the ship to be detained 
or released accordingly, and the owner or master shall have no appeal ; 

but, if the surveyor and assessor differ in their report, the Local Govern- 
ment may act as if the requisition had not been made, and the owner or master 
shall have such appeal touching the report of the surveyor as is hereinbefore 
provided. 

10. Notwithstanding anything contained in section 8, the Local Govern- 
ment may at any time, when a ship has been provisionally detained, instead of 
following the procedure hereinbefore provided, refer the matter to the Court of 
Survey for the port where the ship is detained. 

Detaintng-officers, 

^11. For the better execution of this Chapter, the Local Government may, 
from time to time, appoint a sufficient number of fit persons as its officers, and 
may suspend or remove any of them, 

Every officer so appointed (hereinafter referred to as a detaining-officer) 
shall have, for the purpose of his duties under this Chapter, the following 
powers (that is to say) ; — 

(o) he may go on board any British ship and may inspect the same or any 
part thereof, or any of the machinery, equipments and cargo on 
board thereof, and may require the unloading or removal of any 
cargo, ballast or tackle, not unnecessarily detaining^ or delaying her 
from discharging, unloading or proceeding on any voyage ; 


' For orderi issued under this section lo conjnnotion with other seotions by — 

(a) the Government of Bombay, see Bom. B. and O., Bombay Gazette, 1902, Ft. I, 

p 1866, 

(5) the Government of MadrM, «ee Mad. B. and 0.; 

(o) Bengal, see Ben. B. and 0. 

For detainiog-officers appointed under the section for the ports of Bangoon, Akyab, Maulmaiu 
snd Bassem, tee Burma Gazette, 1880, Ft. II, p. 215; for Bombay, see Bombay Government 
Gazette, 1904, Pt. I, p. 148. 
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(b) he may, by summons under his hand, require the attendanoe of all 
such persons as he thinks fit to call before him, may eyAmjiMi fiyth 
persons, and may, by a like summons, require returns in writing to 
any enquiries he thinks fit to make ; 

(tf) he may require and enforoe the production of all books, papers or 
documents which he considers important ; and 
(d) he may administer oaths, or may, in lieu of administering an oeth, 
require every person examined by him to make and subscribe a 
declaration of the truth of the statements made by him in his ex* 
amination. 

12. Every detaining-officer shall, in addition to the powers hereinbefore 
oonferred, have the same power as the Local Government has under sections 
7 and 8, respectively, of provisionally ordering the detention of a ship for the 
purpose of being surveyed, and of appointing a person to survey her ; and, if he 
thinks that a ship so detained by him is not unsafe, may order her to be released. 

Every such officer shall forthwith report to the Local Government any 
order made by him for the detention or release of a ship. 


0/ Court of Survey and of Appeals and References thereto^ 

18. A Court of Survey for a port shall consist of a Judge sitting with two 
assessors. 

14. The Judge shall be a District Judge, Judge of a Court of Small 
Causes, Presidency Magistrate, Magistrate of the first class or other fit person 
appointed in this behalf by the Local Government either generally or for any 
specified case.^ 

15. The assessBors shall be persons of nautical engineering or other special 
skill and experience. 

One of them shall be appointed by the Local Government either generally 
or in each case, and the other shall be summoned by the Judge, in the planner 
prescribed, out of a list of persons from time to time prepared for the purpose 
and published by the Local Government in the official Gazette,* or, if there is 
no such list or if it is impracticable to procure the attendance of any person 
named in such list, shall be appointed by the Judge. 


* For orders issaed under this section in conjunction with other sections by—* 

(a) the Goremment of Bombcy, see Bom B. end O. t 
(5) the €h>Temnieat of Madras, eee Ifad. B«aad O. 

For officers appointed in Borma under thissection, eee Bor. B. M. 

For officers appointed in Bombay under this section, eee Bom. B. and O.* Bombay Oasette, 
Ft. I, p. 148. 

* For list of sseflsinrt appointed for the Court of SurVM at Aden, eee Bom. B. and O. 
For mode of nominatinif assessors in M ad r as , eee Mad. B. and O. 
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16 . The Judge shall^ on receiving notice of an appeal oi^ a reference from 
the Local Government^ immediately summon the assessors, in the manner pre- 
scrihed, to meet forthwith. 

17. Every such appeal and reference shall be heard in open Court. 

18. The Judge and each assessor shall, for the purposes of this Chapter, 
have the same powers as are by sectiofa. 11 conferred on a detaining-officer. 

19. The Judge may appoint any competent person to survey the ship and 
report thereon to the Court. 

20. The owner and master of the ship and any person appointed by the 
ownet or master, and also any person appointed by the Local Government, 
may attend at any inspection or survey made in exercise or pursuance of the 
powers conferred by section 18 or section 19, 

21. The Judge shall have the same power as the Local Government has to 
order the ship to be released or finally detained , but, unless one of the 
assessors concurs in ^.n order for the detention of the ship, the ship shall be 
released. 

22. The Judge shall report the proceedings of the Court in each case to the 
Local Government in the manner prescribed, and each assessor shall either 
sign sucb report or report to the Local Government the reasons for his dissent. 

23. The Local Government may, with the previous sanction of the 
Governor General in Council, from time to time make rules ^ to carry into effect 
the provisions of this Chapter with respect to a Court of Sur\ ey, and in parti- 
cular with respect to — 

(a) the proceduie before the Court ; 

{b) the requiiing, on an appeal, of security for costs and damages ; 

(c) the amount and application of fees , and 

(d) the ascertainment, in case of dispute, of the proper amount of costs 

under this Chapter, 

Such rules shall be published in the official Gazette, and shall thereupon 
have the force of law. 

Scientific Referee^ 

24. If the Local Government is of opinion that an appeal under this 
Chapter involves a question of construction or design, or of scientific difficulty 


Por Court of Survey Buies for — 

(1) the Port of Bombay, see Bom B. and 0. j 
{2) Lower Burma mnerally. see Burma Gazette, 1881, Pt, I, p. 362 1 
Pxpsidency of Madru. see Mad B. aad O. ; 

(d) Bengal, see Ben« B. aud O. 
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or important principle^ it may refer the matter to such one or more out of a 
list of scientific referees, ^ to be from time to time prepared hy the Local Qnv- 
ernment, as may a{^[>ear to possess the special qualifications necessary for the 
particular case, and may be selected by agreement between the Port-offio«r and 
the appellant, or, in default of any such agreement, by the Local Government ; 
and thereupon the appeal shall be determined by the referee or referees instead 
of by the Court of Survey. 

25. The Local Government, if the appellant in any such appeal so requires 
and gives security to its satisfaction to pay the costs of and incidental to 
the reference, shall refer such appeal to a referee or referees selected as 
aforesaid, 

26. The referee or referees to whom an appeal is referred under section 24 
or section 25 shall have the same poweis as a Judge of the Court of Smwey. 

Cosls of Detention and Damages incidental thereto. 

27. If it appears that there was not reasonable and piobable cause, by 
reason of the condition of the ship or the act or default of the owner, for the 
piovisional detention of a ship, the Government shall be liable to pay to the 
owner of the ship his costs of and incidental to the detention and survey of the 
ship, and also compensation for any loss or damage sustained by him by reason 
of the detention or survey 

28. If a ship is finally detained under this Chapter, or if it appears that a 
ship provisionally "detained was at the time of such detention unsafe, the owner 
of the ship shall be liable to pay to Government its costs of and incidental to the 
detention and survey of the ship , and such co&ts shall, without pre 3 udice to any 
other remedy, be recoverable as salvage is recoverable. 

29. For the purposes of this Chapter the costs of and incidental to any 
proceeding before a Court of vSurvey, and a reasonable amount in respect of 
the remuneration of the surveyor or officer of the Local Government, 
shall be deemed to be part of the costs of the detention and survey of the 
ship. 

30. When a complaint is made to the Local Government or a detaining- 
officer that a British ship is unsafe, it shall be in the discretion of such 
Government or officer (as the case may be) to require the complainant to give 
security to the satisfaction of such Government or officer for the costs and 

’ For orders issued under this section in conjunction with other sections by — 

(a) the Government of Bombay, tee Bom. B. and O. } 

(ft) the Government of Madras, see Mad. B. and O. 
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campensation which such complainant may become liable to pay as hereinafter 

mentioned : 

X^rovided that where the complaint is made by one-fourth, being not 
Jess than three, of the seamen belonging to the ship, and is not in the opinion 
of such Government or officer frivolous or vexatious, such security shall not be 
required ; and such Government or officer shall, if the complaint is made in 
sufficient time before the sailing of the ship, take proper steps to ascertain 
whether the ship ought to be detained under this Chapter 

31, Where a ship is detained in consequence of any complaint, and the 
ciioumstances are such that the Government is liable under this Chapter to pay 
to the owneir of the ship any costs or compensation, the complainant shall be 
liable to pay to the Government all such costs and compensation as the Govern- 
ment incurs, or is liable to pay, in respect of the detention and survey of the 
ship, 

Gratn^cai goes, 

32. No cargo of which more than one-third consists of any kind of grain 
corn, rice, paddy, pulse, seeds, nuts or nut-kernels (hereinafter referred to as 
grain-cargo) shall be carried on board any British Indian ship unless the 
same be contained in bags, sacks or barrels, or secured from shifting by boards 
or bulkheads or otherwise. 

If the owner or master of any ship, or any agent of such owner who is 
charged with the loading of such ship or the sending her to sea, knowingly 
allows any grain-cargo or part of a grain-cargo to be shipped therein for 
carriage contrary to the provisions of this section, he shall be punished with fino 
which may extend to three thousand rupees 

Beck and Load-ltnes, 

*33. (i) Every British Indian ship shall be permanently and conspicuously 
marked outside with lines of not less than twelve inches in length and one inch 
in breadth painted longitudinally on each side amidships, or as near thereto as 
practicable, and indicating the position of each deck which is above water 

{2) The upper edge of each of these lines shall be level with the upper side 
of the deck-plank next the waterway at the place of marking. 

{$) The lines shall be white or yellow on a dark ground, or black on a light 
ground. 

> 8s. 88 to 48 were substituted for the original lections by the Deck and Load Lines Act, 
1891 <XVI1 of 1891), s. 4, General Acts, Yol. IV, 
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^ 34* (1) The mastef of every Britieh-ehip not bein^ a ooaetin^veseel witlt^ 
Tm ef 1678 in the meaning of the Sea Coetoms Act, 1S7B,* shall, before his ship is entered 
outwards from any port in British India upon any voyage, or, if that is not 
practicable, as soon after as may be, mark outside upon each of her sides amid- 
ships, or as near thereto as practicable, in white or yellow on a dark 
ground, or in black on a light ground, a circular disc twelve inches in 
diameter, with a horizontal line eighteen inches in length drawn through its 



centre. 

{2) The centre of the disc shall be placed at such level below the deck-line 
marked under the provisions of this Chapter or of the Merchant Shipping 
69 a 40 Vioi, Act, 1876,* as may be approved by the Local Government, and shall indicate 
** ’ the maximum load-line in perfectly smooth salt-water to which it shall be 

lawful to load the ship. 

(5) When a ship has been marked as by this section required, she shall 
be kept so marked until she next leturns to a port of discharge in British 
India or arrives at a port in the United Kingdom 

^35. (/) Every person applying for entry of any such ship outwards shall 
insert, in the form of application made to the Customs-collector, a statement in 
writing of the distance in feet and inches between the centre of such disc 
and the upper edge of each of the lines indicating the position of 'the ship’s 
decks which is above such centre ; and, if default be made in delivering 
this statement, the Customs-collector may refuse to enter the ship 
outwards. 

{2) A copy of this statement shall be entered in the agreement with the 
crew before it is signed by any member of the crew, and no shipping-master 
shall proceed with the engagement of a crew for any such ship until this entry 
has been made. 

{3) The master shall enter a copy of this statement in the official log-book 


(if any). 

‘36 {1) The master of every British ship which is a coasting-vessel 
nn of 1878. within the meaning of the Sea Customs Act, 1878,* shall, before proceeding 
to sea from any port, mark outside upon each of her sides amidships, or as 
near thereto as practicable, in white or yellow on a dark ground, or in black 
on a light ground, a circular disc twelve inches in diameter, with a horizontal 
line eighteen inches in length drawn through its centre 


* These sections were •nbstitated for the original sections by the Deck and Load Lioes Aot, 
1891 aVII of 1891), 8. 4, General Acts, \ol. IV. 

* Oeneral Acts, Yol. 11. i 

« Coll. Stst. Vol. II, Ed. 1881, p. 1018. Ste now the Merchant Shipping Act, 1894 (67 ll itf 

Viet., c. 60), s. 488, CoU. Stat., Vol. 11. 
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(J9) The centre of the disc shall be placed at such level below the deck- 
line marked under the provisions of this Chapter or of the Merchant Shipping 
Act, 1876,^ as may be approved by the Local Government, and shall indi- 
cate the maximum load-line in perfectly smooth salt-water to which it shall 
be lawful to load the ship. 

(d) When a ship has been marhed as required by this section, she shall be 
kept so marked until notice has been given of an alteration. 

*37* (i) The master of every such ship shall also once in every twelve 
months, immediately befoi*e the ship proceeds to sea, send or deliver to the 
Collector, or other principal officer of Customs of such port as the Local 
Government may, from time to time, appoint m this behalf,* a statement in 
writing of the distance in feet and inches between the centre of the disc and 
the upper edge of each of the lines indicating the position of the sliip^s decks 
which is above that centre. 

(3) The master, before the ship proceeds to sea after any renewal or alter- 
ation of the disc, shall send or deliver to the Collector or other principal officer 
of Customs aforesaid notice in writing of such renewal or alteration, together 
with such statement in writing as beforementioned of the distance between 
the centre of the disc and the upper edge of each of the deck-lines. 

(S) If' default be made in sending or delivering any notice or statement 
required by this section to be sent or delivered, the master shall he liable to a 
fine which may extend to one thousand rupees* 

*38. The foregoing provisions of this Chapter with respect to deck 
and load-lines are subject to the provisions of the two next following 
sections. 

*39. (1) The position of the discs mentioned m sections 34> and 36 respec- 
tively shall be fixed in accordance with the tables framed by the Load-line 
Committee appointed in the United Kingdom before the passing of the 
Merchant Shipping Act, 1890, subject to such allowance as may be necessary 
in consequence of any difference between the position of the deck-line marked 
under the provisions of this Chapter or of the Merchant Shipping Act, 1876,^ 
and the position of the line from which free-board is measured undei the said 
tables, and subject also to such modifications, if any, of the tables and th‘e 
application thereof as may from time to time, with the previous approval of the 
Governor General in Council, be sanctioned by the Local Government. 

^ Ooll. Stat., Yol Ed 1881, p 1018. See now the Merchant Shipping Act, 1804 (57 A 58 
Vi<St,, c. 60), i. 488, Coll. Stat , Vol. II, Ed. 1899 

> Theoe Motions were sabstituted for the original sections by the Deck and Load Lines Act, 
1891 <XVII o£ 1891), General Acts, Vol. IV. 

•Vor ofRcers appointed by the Qorernnient of Burma, eee Bur. B. M. 


39*40 VI i, 
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53 Vioi, e. 9. 


89 * 40 Viet., 
>0. 80. 
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(2) The Local Government shall from time to time appoint — 

(a) a surveyor employed by Lloyd's or by any other society, corporation 
or association for the survey or r^istry of shipping approved by 
the Board of Trade under section Z of the Merchant Shipping Act, 

1890, ahd specially authorized in this behalf by Lloyd's or by 
such society, corporation or association, as the case may be,, or 
(^) an officer specially selected by the Local Government for the purpose,^ 
to approve and certify on its behalf from time to time the position of any 
such disc as aforesaid, and any alteration thereof, 

and may, with the previous sanction of the Governor General in Council 
from time to time fix the fees* to be taken in respect of any such approval or 
certificate. 

(5) The Local Go^ ernment may susiiend or remove from office any surveyor 
or officer so appointed. 

* 40. (1) The Local Government, with the previous sanction of the Bnlek 
Governor General in Council, may from time to time make rules— 

(a) determining the lines or marks to be used in connection with any 

such disc as aforesaid, in order to indicate the maximum load-line 
under different circumstances and at different seasons, and declar- 
ing that the provisions of this Chapter are to have effect as if any 
such line were drawn through the centre of the disc ; 

(b) as to the mode in which the disc and the lines or marks to be used 

in connection therewith are to be marked or affixed on the ship, 
whether by painting, cutting or otherwise ; 

(c) as to the mode of application for, and form of, certificates under 

this Chapter , and 

{d) as to the entry of such certificates, and any other prescribed parti- 
culars concerning the draught of water and free-board of the ship, 


* Fot officers appointed (1) by the Gorerninent of Bonibav, see Bombay Ga7ette, 1898, Pt. I, 
p 795 ; (2) by the Government of Burma under this clause, see Burma Chuiette, 18M, 
Ft l,p 648 

* For scale of foes for certificates issued under this section m— 

(a) the presidency of Bombay, see Bom. H and O. , Bombay Gazette, 1897, Ft. I, 
p. 1920 ; 

(i) Burma, see Bur. B. M. ; 

(c) Madras, see Mad. B. and O. ; 

(d) Bengal, eee Ben. B. and O. 

* This section was substituted for the original section by the Deck and Load Lines Act, 
1891 (XVII of 1891), General Acts. Vol. ly. 

* hoT mlet made under sub-sections (i) and (9) of this section for— 

(a) Burma, eee Bor. B. M. ; 

lb) Madras, see Mad. B. and O. ; , 

(o) Bombay, eee Bombay Gazette, 1899, Pt. I, p. 1811 ; tbid» 1900, Ft. I, p. 862 f. 

((f) Bengal, see Calcutta Gazette, 1900, Ft. I, p. 199. 
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in the official log (if any) of the ship> or other publication thereof 
on board the ship, and as to delivering copies of such entries. 

(8) Buies under clause (a) of sub-section (i) may, with respect to any 
class or classes of ships, — ^ 

(f ) declare what shall be deemed to be seasons of fair weather and seasons 
of foul weather, respectively, for any of the purposes of the rules, and 
{it) modify the tables referred to in sub-section {1) of section 39. 

(3) All rules intended to be made under this section shall previously be 
published in draft in such manner as may be prescribed by the Local Govern- 
ment, and shall not be formally promulgated for ninety days at the least after 
such publication, and all such rules shall, while in force, have efEect as if 
enacted by this Act. 

* 41, Any master of a ship who neglects to cause his ship to be marked as 
by this Chapter required or to keep her so marked, or who allows the ship to be 
so loaded that when in perfectly smooth salt-water the centre of the disc is 
submerged, 

and any person who conceals, removes, alters, defaces or obliterates, or 
suffers any person under his control to conceal, remove, alter, deface or 
obliterate, any of the lines or marks prescribed by or under this Chapter, except 
in the event of the particulars thereby denoted being lawfully altered, or for 
the purpose of escaping capture by an enemy, 

shall be liable in respect of each such offence to a fine which may extend to 
one thousand rupees. 

* 42. The master of any ship on which any of the marks or lines prescribed 
by or under this Chapter is inaccurately placed so as to be likely to mislead, 
who does not forthwith cause such inaccuracy to be corrected, shall be liable to 
a fine which may extend to one thousand rupees. 

*43. The provisions of this Chapter as to load-lines shall not apply to ships 
coming from ports in the United Kingdom and having such lines fixed, marked 
and certified in accordance with the provisions of the law for the time being 
there in force, or to ships registered in a British possession and having such lines 
fixed, marked and certified in accordance with the provisions of an enactment 
passed by the Legislature of that possession, with respect to which enactment 
such a declaration as is mentioned in section 3 of the Merchant Shipping Act, 


1 For rales made under sub sections (1) and ($) of this section for — 

(a) Burma, sec Burma Gazette, 1896, Pt, I, pp. 606 and 619, and tiid, 1897, Pt. 
I, p. 663 } 

{h) Mf^ras, Mad. B. and O. 

* Theee sections were substituted for the original oections by the Deck and Lead Lined Act 
1891 (XVXI of 1891), General Actiu Vol. IV. 
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1890, has been made by an Order of Her Majesty in Council and is for the 
time being in force. 


Supplemental Frovmons. 

' 44. The Local Government may at any time, if satisfied that a ship 

detained under this Chapter is not unsafe order her to be released either upon 
or without any conditions. 

45. When under this Chapter a ship is authorized or ordered to be detained, 
any commissioned officer on full pay in the naval or military service of Her 
Majesty, any commander or first officer of any of Her Majesty's Indian Govern- 
ment ships, or any port-officer, harbour-master, conservator of a port or 
officer of Customs may detain the ship 

46. If any ship after such detention, or after service on the master of any 
notice of or order for such detention, proceeds to sea before she is released by 
competent authority, the master of the ship shall be punished with fine which 
may extend to one thousand rupees. 

47. When a ship so proceeding to sea takes to sea, when on board thereof 
in the execution of his duty, any person authonzed under this Chapter to detain 
or survey such ship, the owner and master of such ship shall each be liable to 
pay all expenses of, and incidental to, such person being so taken to sea, and^ 
shall also each be punished with fine which may extend to one thousand rupees. 

When any owner or master is convicted of an offence under this section, the 
convicting Magistrate may enquire into and determine the amount payable on 
account of expenses by such owner or master under this section, and may direct 
that the same shall be recovered from him in manner provided for the 
recovery of fines ^ 

48. When a ship has been detained under this Chapter, she shall not be 
released by reason of her British or British Indian register being subsequently 
closed. 

49. For the purposes of the survey of a ship under this Chapter, any per- 
son authonzed to make the same may go on board the ship and inspect the 
same, and every part thereof, and the machinery, equipments and cargo, and 
may require the unloading or removal of any cargo, ballast or tackle. 

60. Every Judge, assessor, officer or surveyor under this Chapter shall be 
bV of 186a deemed to be a public servant within the meaning of the Indian Penal Code.* 

' See General Claasee Act, 1697 (X of 1807), e. 25, General Acte, Vol. IV. 

* General Acte, Vol I. 
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51. Where any order^ notice, statement or document is required for the 
purpose of any provision of this Chapter, to be served on the master of a ship, 
the same shall be served, where there is no master, on the owner of the ship, 
if he resides in the port where the ship is detained, or, if there is no owner 
residing there, on some agent ctf the owner residing there ; or, where such 
owner or agent is unknown or cannot be found, a copy of such order, notice, 
statement or document shall be affixed to the mast 6 f the ship, and shall there- 
upon be deemed to be duly served. 

52. Any such order, notice, statement or document may be served by 
delivering a copy thereof personally to the person to be served, or by leaving 
the same at his last place of abode, or, in the case of a master, by leaving it for 
him on board the ship with the person being or appearing to be in command 
or charge of the ship. 

53. The Local Government may, from time to time, by notification in the 
official Gazette, delegate,' either absolutely or subject to such conditions or 
restrictions as it thinks fit, to any body of Commissioners or trustees appointed 
for managing the affairs of a port, all or any of the powers, and require the 
said body to discharge all or any of the functions, of a Local Government under 
the foregoing sections of this Act, except the powers confeiTed by section 
the power of preparing a list of assessors under section 15 and the power of 
making rules, and may cancel any such notification 

While any such notification remains in force, all costs and damages which 
would otherwise be recoverable under this Act by or from the Government shall 
be recoverable in like manner by oi fiom such body, and such body shall, not- 
withstanding an^i:hmg to the contrary contained in any enactment now in 
force, credit or pay, as the case may be, the amount of any costs or damages so 
recovered to or from the funds held by them in trust as such bod^ 

CHAPTER III 
Distuessed Seamen. 

64. This Chapter shall be read with, and taken as part of. Act No. I of 

1869* {for the amendment of the law relating to Merchant Seamen). 

% 

But nothing in this Chapter contained applies to seamen or apprentices to 17 4 y|ci 
whom the provisions of section 211 of the Merchant Shipping Act, 1854?, or 

* For delegation of powers of a Local Goyeriitnent to the Political Hesident at Aden under 
this section^ 9 $« Bom. B and 0. 

* General Acts, Vol. I. 
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}f section 1 

ippiy- 

In this 
[government 

general in Council, appoint by name or in virtue of his office to exercise the 
powers conferred, and to perform the duties imposed, on the local authority 
loder this Chapter.* 

Ever 3 ' person so appointed may be suspended or dismissed bv the Local Power to 

suspend or 

Grovernment which appointed him. dismiss. 

55. The local authority may, subiect to the rules hereinafter mentioned Relief of dis. 

tressed sea* 

>rovide for the subsistence — men at In- 

(a) of all seamen and apprentices, being Native Indian subjects of Her ***•“ 
Ma]esty, who have been shipwrecked, discharged or left behind at any 
place in British India, whether from any. British ship employed in the 
merchant service, or from any of Her Majesty's ships, or who ha^ e 
been engaged by any person acting either as principal or agent to 
serve in any ship belonging to any foreign Power, or to the subject 
of any foreign State, and who are in distress in any such place , 
and 

{b) of all seamen and apprentices not being Native Indian subjects who 
have been shipwrecked, discharged or left behind at any place in 
British India fiom any Biitish ship registered in British India and 
who are in distiess in an} such place, 

until such time as such authority is able to provide them with a passage as 
tiereinafter provided 


6 of the Merchant Shipping Act Amendment Act, 1854,^ Shipping 

Aoti, 1864 
and 1,856. 

Chapter “ local authority " means such person as the Local ** Local^au* 
may from time to time, subject to the control of the Governor *^®^**^* 


66. Subject as aforesaid, the local authority may cause such seamen or DistreMad i 
ipprentices to be put on boaid some ship belonging to any subject of Her 
Majesty, which is in want of men to make up its compleanent, and is bound — board Britiib 
[a) in the case of seamen or apprentices who are Native Indian subjects of 

Her Majesty, to their home or to a port in British India near their make up its 


(b) in the case of other British seamen or apprentices, to any port in the 
United Kingdom or the British possession to which they belong (as 
the case requires) ; and 


1 Coll. Stat., Vol I. Ed. 1881, p 522 See now the Merchant Shipping A<t, 1894 (57 A 58 
Viet., c. 60), ss 191 aaid 192, respectively 

* For officials appointed under the power (fonferred by this section to perform the duties im- 
posed on the ** Local Authority ” under Chapter III, m — 

(a) Bombaj, see Bom R and 0.; 

. ih) Burma, »ee Bur B. M , 

(c) Madras, eee Mad. K and O ; 

\d) Bengal, tee Ben. P. and 0. 
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(<?) in the ease of seamen or apprentices not being subjects of Her 
Majesty, to such place as the local authority, subject to the control 
of the Governor General in Council, may in each case determine. 

67. In default of any such ship, the local authority may, subject as afore- 
said, provide such seamen or apprentices with a passage in any ship (whether 
British or foreign) bound as aforesaid. 

58. The local authority shall indorse on the agreement of any British ship 
on board of which any seaman or apprentice is sent under section 56 or 
section 67 the name of every person so sent on board thereof, with such par- 
ticulars concerning the case as the Governor General in Council may from time 
to time by rule prescribe.^ 

69. The master of every British ship bound as aforesaid shall receive and 
afford a passage and, subsistence to all seamen and apprentices whom he is 
required to take on board his ship under the provisions of section 56 or section 
67, not exceeding one for every fifty tons burden, and shall, during the passage 
provide every such seaman or apprentice with a proper berth or sleeping-place, 
effectually prelected against sea and weather. 

60. If the master of any such ship fails or refuses to receive on board his 
ship, or to give a passage or sulfliistence to, or to provide for, any such seaman 
or apprentice contrary to the provisions of section 59, he shall, for each seaman 
and apprentice with respect to whom he so fails or refuses, be punished with 
fine which may extend to one thousand rupees, or, when he is tried at any place 
beyond the limits of British India, to the equivalent of one thousand rupees m 
the currency of such place. 

61. When any master of a British ship has conveyed a seaman or appren- 
tice in excess of the number (if any) wanted to make up the complement of his 
crew to any place in accordance with the requisition of a local authority under 
this Chapter, such master shall be entitled to be paid by the Secretary of State 
for India in Council in respect of the subsistence and passage of such seaman 
or apprentice such sum per diem as the Governor General in Council from 
time to time appoints 

Provided that no payment shall be made under this section except on the 
production of the following documents (that is to say) . — 

(a) a certificate signed by the local authority by whose direction such 
seaman or apprentice was received on board, specifying the name of 

^ For rulei made under this aection in con 3 aaction with a 67, tee Oen B and 0 

* For order fixing certain rates of payment lor subsistence and passage of distressed seamen 
and appi entices wbo are sent on board a Biitish ship under s. 57 and are in exi ess of tbe number 
wanted to make up the complement of a crew, see Gen. B. and O., Gazette of India, 1907, Ft. ^ \ 
p. 1142. ^ 
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such seaman or apprentice, and the time when he Was received on 
board; and 

(d) a declaration in writing by such master made and verified in manner 
hereinafter provided, and stating — ^ 

(1) the number of days during which such seanu^n or apprentice 
received subsistence and was provided for as aforesaid on 
board his ship ; 

(2) the number of men and boys forming the complement of his 
crew , 

(d} the number of seamen and apprentices employed on board his 
ship during the time such seaman or apprentice was on board ; 
and 


(4) every variation (if any) of such number. 

The declaration required by this section shall, in the case of a ship convey-* 
iiisr Native Indian subjects of Her Majesty to a port in British India, be made 
before a shipping-master or such other officer as the Local Government may 
appoint.^ In other cases such declaration shall be made and verified in the same 
manner as declarations made under section ^12 of the Merchant Shipping Act, 

1854* 

62. (a) If any seaman or apprentice, being a Native Indian subject of Wages ai^d 
Her Majesty and belonging to any British ship, is discharged or left behind ia 

at any place in British India without full compliance on the part of the master 
with all the provisions in that behalf of the law for the time being in force wameu to be 
and becomes distressed and is relieved under the provisions of this Chapter ; or to^wh^oh 

(i) If any such seaman or apprentice, after having been engaged by any 
person (whether acting as principal or agent) to serve in any ship belonging to 
any foreign Power or to the subject of any foreign Power, becomes distressed 
and IS relieved as aforesaid ; or 

(c) if any seaman or apprentice belonging to any British ship registered 
in British India, and not being a Native Indian sub 3 ect of Her Majesty, is 
discharged or left behind at any place in British India without full compliance 
as aforesaid, and becomes distressed and is relieved as aforesaid, 

• the wages (if any) due to such seaman or apprentice, and all expenses 
incurred for his subsistence, necessary clothing, conveyance home, and, in case 
he should die before reaching home, for his burial, shall be a charge upon the 
ship, whether British or foreign, to which he so belonged as aforesaid. 

^ For Botiflofttion appointing officers under this section in Burma, see Bar. B. M. 

> 8e$ now the Merchant Shipping kct, 1894 (57 & 58 Viet, o. 60), s. 192, OoU. Stat, YoL II 
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63. All such wages and expenses shall be recoverable with costs either from 
the master of such ship or from the person who is owner thereof for the time 
being, or, in the case of an engagement for service in a foreign ship, from such 
master or owner, or from the person by whom such engagement was so made, 
in the same manner as other debts due to the Secretary of State for India in 
Council, or in the same manner and by the same form and process in which 
wages due to the seaman or apprentice would be recoverable by him, 

64. The Local Government may from time to time, by notification in 
the official Gazette, authorize, either generally or specially, such persons 
as it thinks fit to sue for any such wages and expenses and recover the 
same.' 

And every person so authorized shall be entitled to sue and recover accord- 
ingly, and shall be deemed to be a person filling a public office within the 
meaning of the Indian Evidence xVct, 1872,* section 57, clause 7. ^ 

65. When any such wages and expenses are due to or m respect of a sea- 
man or apprentice mentioned in section 62, clause (c), they may, instead of be- 
ing recovered by a person ’authorized undei section 615, be recovered by the 
Board of Trade in manner piovided by tlie Merchant Shipping Act, 1854, 17 
section 213,® and when so recovered shall be paid by the said Board to the ® 
Secretary of State for India in Council. 

66 . In all proceedings under this Chaptei, whether in India or elsewhere, 
the production of a ceitificate signed by the local authority by which any 
seaman or apprentice named therein was relieved, oi any expenses were incurred 
under this Chapter, to the effect that such seaman oi apprentice was in distress, 
and that such expenses were incuned in lespect of such seaman or apprentice, 
shall be sufficient evidence that such seaman or apprentice was relieved con- 
veyed home or buried (as the case may be) at the expense of the revenues of 
India. 

67. The Governor General in Council may, fiom time to time, make rules* 
to determine under what circumstances and subject to what conditions seamen 
or apprentices may be relieved and provided with passages under this Chapter, 
and generally to carry out the piovisions of this Chapter. 

All such rules shall be published in the Gazette of India, and shall there- 
upon have the force of law. 

' Fornotificatiott issued under this section for— 

(o) Madras, see Mad B. and 0 
(h) Burma, tee Bur. B. M. 

» General Acts, Vol II. 

viet'.S “ 

* For rules made under this section in comunction with s B8. tee Gen R &nt! n 
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CHAPTER IV. 


Ship Surveyoes. 


68. The Local Government may, from* time to time, appoint^ competent Local Qov 
persons for the * [purpose] of examining the qualifications of persons desirous appoint ox- 
of practising the profession of a ship surveyor at any port in the territories 
administered by such Government, and, subject to the control of the Governor 


General in Council, make rules — ^ aad to n»ke 

(a) for the conduct of such examinations and the qualifications to be qualification, 

(d) for the grant of certificates to qualified persons, 

(c) for the fees to be paid for such examinations and certificates, 

(d) for holding enquiries into charges of incompetency and misconduct on 
the part of holders of such certificates, and 

(e) for the suspension and cancelment of such certificates. 


All such rules shall be published in the official Gazette, and shall thereupon 
have the force of law. 


Publication 
of rales. 


69. No person shall, in any port in which there is a person exercising the person to 
profession of a ship surveyor and holding a certificate granted under section 68, 
exercise such profession in such port unless he holds a certificate granted under unleas 
that section • ^ 

Provided that nothing herein contained shall prevent any person employed Surveyors of 
by Lloyd'^s Register of British ami Foreign Shipping or Bureau Veritas 
from dischaiging any of the duties of such employment, or apply to any 
person specially exempted by the Local Government from the operation of 
this section.* 


70 Any pel son exercising the profession of a ship surveyor in contra*' ^ 

vention of the provisions of section 69 shall be punished with fine not ex- practising as 
ceeding one thousand lupees, and shall be incapable of maintaining any suit 
— _____ — — , certificate. 


‘ For appointments made m Bombay, see Bombay Gazette, 1904>, Pt I, p. 148 

* This \vord was substituted for the word “purposes ” by the Repealing and Amending Act, 
1891 (XII of 1891), General Acts, Vol IV. 

* For rules made under this section for — 

(a) the Presidency of Bombay, see Bom. R. and 0. Bombay Gazette, 1902, Pt. I, 

p 1872, 

(i) Burma, see Burma Gazet*-e, 1882 and 1883, Pt I, pp 294 and 462, respectively, 
tbui, 1902 and 1907, Pt I, p 7511 and p 525, respectively; 

(c) the Presidency of Madras, see Mad B. and O. and Fort St. George Gazette. 1902, 
Pt I, p. 1190, 

(d) Bengal, see Ben. R. and O. 

* The Port Officer, Aden, has been exempted frops the operation of this seotianusss Bom 
B. and O. 
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CHAPTER V. 

Reoeivebs or Wbeok.^ 

71. In this Chapter wreck includes the following when found in the 
sea or any tidal water or on the shores thereof, that is to say 

goods which have been cast into the sea and then sink and remain under 
water ; 

goods which have been cast or fall into the sea and remain floating on the 
surface ; 

goods which are sunk in the sea, but are attached to a floating object in 
order that they may be found again ; 

goods which are thrown away or abandoned ; and 
a vessel abandoned without hope or intention of recovery. 

•72 Nothing in this Chapter shall be deemed to — > 

(a) affect the declaration of the twenty-third day of October 1889, in the 
schedule to this Act, between the Government of the United King- 
dom of Great Britain and Ireland and the Government of the 
French Republic, with reference to the disposal of the proceeds of 
wrecks on their respective coasts, that declaration having been made 
applicable to India, or 

(d) affect section 29 of the Indian Ports Act, 1889,* or entitle any person X of 1889. 
to salvage in respect of any property recovered by creeping or 
sweeping in contravention of that section. 

73. The Local Government may, from time to time, by notification in the 
official Gazette, with the previous sanction of the Governor General in Council, 
appoint such person as it thinks fit to receive and take possession of wreck and 
to perform such duties connected therewith as are hereinafter mentioned 
within such local limits as it may from time to time prescribe.® 

' C/ the Merchant Shipping Act, 1854 (17 & 18 Viet., c. 104), as 489, 450 and 468. See 
now as. 5)0, 566, 518, 646, 540, 622 and 525 (9) of the Merchant Shipping Act, 1894 (67 & 

58 Viet., c. 60). 

* Thia aec ion was aabatitnted for the original a. 72 by the Indian Merchant Shipping Law 
Amendment Act, 1891 (VI of 1891), a. 6, General Acta, Yol. IV. 

' The word ** Bat ** waa repeal^ by the Repealing and Amending Act, 1891 (XII of 1891) 

* See now the Indian Ports Act, 1908 (XV of 1908), a. 29; General Acta, Yol YI. 

* i*or notifleationa appointing Beceivera of Wreck in — 

(o) the Preaidency of Bombay, eee Bom. B and O ; Bombay Gazette, 1896, 1897, 1899, 

Ft. I, pp 817, 2008. 98, reapectiTaly, 1904, Pt, I, p. 148 ; 

(5) Burma, eee Bur. B. M. 

(aj the Preaidenoy of Madraa, eee Mad. B. and O. 

(a) Bengal, eee Ben, B. and O. 
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Persons so appointed shall be called receivers of wreck. 

74. Any person finding and taking possession of any wreck within any I 
local limits for which a receiver of wreck has been so appointed ^[or bringing j 
within such limits any wreck which has been found and taken possession of * 
elsewhere,] shall as soon as practicable — 

(a) if he be the owner thereof, give the receiver of wreck notice in writing li 
of the finding thereof and of the marks by which such wreck is ° 
distinguished ; 

(d) if he be not the owner of such wreck, deliver the same to the receiver i 
of wreck. ' 

75. Whenever any wreck is found by the receiver of wreck or has been ( 
delivered to him in accordance with the provisions of section 74 by any person j 
not being the owner thereof, the Government or such other person so deli- J 
vering such wreck, as the case may be, shall be entitled to receive a reasonable 
sum for salvage, having regard to all the circumstances of the case. 

Any dispute arising concerning the amount due under this section shall be : 
determined by a Magistrate, upon application to him for that purpose by | 
either of the disputing parties. ' 

76. The receiver of wreck shall, on taking possession of any wreck, publish 
a notification, in such manner and at such place as the Local Government may | 
from time to time prescribe in this behalf,* containing a description of the same 
and the time at which and the place where the same was found. 

77. If after the publication of such notification the wreck is unclaimed 
or if the person claiming the same fails to pay the amount due for salvage 
and for charges incurred by the receiver of wreck in respect thereof, 

the receiver of wreck may sell such wreck by pubhc auction, if of a perish- 
able nature, forthwith, and if not of a perishable nature, at any period not 
less than six months after such notification as aforesaid, 

78. On the realization of the proceeds of such sale, the amount due for ^ 

salvage and charges as aforesaid, together with the expenses of the sale, shall 

be deducted therefrom, and the balance thall be paid to the owner of the 
wreck, or, if no such person appear and claim the same, shall be held in 
deposit for payment, without interest, to any person thereafter establishing his 
right to the same : 

Provided that he makes his claim within one year from the date of the sale. 

* These word* i»ere inserted by the Indian Merchant Shipping Law Amcndij’.ent Act 
(VI of 1891), a 7, General Acts, Vol. IV. 

^ For rales by the Government of Madras, see Mad. B., and O. 

VoL III F 
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79. Any person omitting to give notice of the finding of, or to deliver, 
any wreck to the receiver of wreck as required by section 74r shall be punished 
with fine which may extend to one thousand rupees, and, in the case of 
omission to deliver any wreck, shall, in addition to such fine, forfeit all claim 
to salvage, land pay to the owner of such wreck if the same is claimed, or if 
the same is ^unclaimed to the Government, a penalty not exceeding twice the 
value of such wreck. 


CHAPTER VI. 

Inspection op Ships with ebgaed to Lights and Fog-signals. 

80. Nothinglin this Chapter contained shall apply to any ship belonging 
to, or hired by, Her Majesty or the Secretary of State for India in Council or 
belonging to any foreign Prince or State. 

81. The Local Government may, from time to time, appoint persons to 
inspect, in any port, ships to which the regulations for preventing collisions 

at sea, issued under the provisions of the Merchant Shipping Act Amendment 26 & 26 
Act, 1862,^ or any other similar law for the time being in force may apply, 
for the purpose of seeing, that such ships are properly provided with lights and 
with the means of making fog-signals, in pursuance of such regulations or law, 
and may suspend or remove any person so appointed * 

Every person so appointed shall in the port for which he is appointed have, 
for the purposes of such inspection, the powers given to detaining-offioers by 
section 11. 

82. If any such person finds that any ship is not so provided, he shall 
give to the master or owner notice in writing pointing out the deficiency, and 
also what is, in his opinion, requisite in order to remedy the same. 

83. Every notice so given shall be communicated in such manner as the 
Local Government may direct ^ to the Customs-collector at any port from 

* Coll Stat , Vol II, Ed 1881, p. 733 See now the Met chant Shipping Act, 1894 (57 & 58 
Vlot . c 60). xh%d, Vol II, Ed 1899. 

* For orders issued under this section In conjunction with other sections by — 

(а) the Qovernment of Bombay, see Bom R and O , Bombay Gazette. 1898, Pt I, 

p 1174 ; 

(б) the Government of Madras, see Mad. R and O ; 

(c) Bengal, see Ben R. and O. 

For notification appointing inspecting oflficers in Burma under this section, see Bur. R M 

* For direction by — 

the Government of Burma, see Bur. R. M , 
the Qovexnment of Madias, see Mad R and O 
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wHch such ship may seek to clear; and no Customs-coUeotor to whom 
such communication is made shall grant such ship a port-clearance or allow 
her to proceed to sea without a certificate under the hand of some person ap- 
pointed as aforesaid, to the effect that the said ship is properly provided with 
lights and with the means of making fog-signals is pursuance of the said 
regulations or law. 


CHAPTER VII. 

MiSOELIiANEOUS. 

84. Every offence punishable under Chapter II, Chapter III or Chapter 
V may be tried in an^ district or presidency-town in which the offender is 
found, as well as in any district or presidency-town in which it might be 
tried under the law relating to criminal procedure for the time being in 
force. 

^86 The provisions of this Act for the prevention of the overloading and 
improper loading of British ships shall apply to foreign ships also when in 
ports of British India, unless such foreign ships, if ;n ports of the United 
Kingdom, would be entitled to the benefit of an Order of Her Majesty in 
Council under section 4 of the Merchant Shipping Act, 1890, 


' The present section 85 was added by the Deck and Local Lines Act, 1891 (XVII of 1891), 
s 6, General Acts, Vol I , it will be superseded by the new section enacted by the Indian 
Merchant Shipping* (Amendment) Act, 1908 (XVIII of 1908), s 4, on the coming into force 
thereof General Acts, VoL VI The original section 86, which related to Assessors in salvage 
causes, etc., was reoealed by the Code of Civil Procedure (Act XIV of 1882) 
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{The Schedule^ 

THE SCHEDULE. ^ 

{See section 72) 

Declaiation between the Government of the United Kingdom of Great Butain 
and Iceland and the Government of the French liepubliCy with lefeience^ 
to the disposal of the proceeds of Wrecks on their respective Coasts, 

The Government of Her Majesty the Queen of the United Kingdom of 
Great Dritain and Ireland, Empress of India, and the Government of the French 
Kepublic, desiring to regulate by a new Agreement questions relative to the 
disposal of the proceeds of wrecks on the coasts of the two States, have agreed 
to replace the Declaration signed at London on the 16th June 1879, by the 
following arrangements : — 


AllTlCLK I. 

When any ship belonging to the 6 ub 3 ects of one of the two Contracting 
States is wrecked or stranded on the coast of the other, the competent local 
authorities shall, with as little delay as possible, bring the fact to the know- 
ledge of the Consul General, Consul, Yice-Consul or Consular Agent nearest 
to the spot where the wreck or stranding has taken place. 

Article II. 

All operations relative to the salvage of British ships which may be wrecked 
or stranded on the coasts of France shall be directed by the Consuls General, 
Consuls, Vice-Consuls or Consular Agents of Gieat Britain, and reciprocally the 
French Consuls General, Consuls, Vice-Consuls and Consular Agents shall 
direct all operations relative to the salvage of shijis of then nation wrecked 
or stranded on the coasts of Gieat Biitain. 

Article III. 

If the owners of the ship and cargo, oi their duly authorized representatives 
shall be present and shall claim it, the Consuls Geneial, Consuls, Vice-Consuls, 
and Consular Agents shall hand over to them the conduct of the salvage 
operations after requiring the deposit of the ship^s papers, as well as the 
reimbursement of the expenses already defrayed, and sufficient guarantee foi 
those incuried before the operations were handed over, and which may not 
have been already settled. 

* The schedule was added by the Indian Merchant Shipping Law Amendment Act, 1891 (.\I 
of 1891), s. 8, General Act8,^Vol. lY. 
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Article IV. 

The intervention of the local authorities shall only take place m the two 
■countries for the purpose of assisting the Consular authority, of maintaining 
order, of securing the interests of the salvors if they are strangers to the sliip- 
wrecked crews, and of assuring the due execution of the arrangements to be 
■carried out for the entry and departure of the merchandise saved. 

In the absence, and until the arrival, of the Consuls Geneial, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, take all 
necessary measures for the protection of the persons, and for the preservation 
of the articles, which shall have been saved from the wreck. 

This intervention shall not give rise to any charges, with the exception of 
those which the salvage operations and the protection of the tides saved shall 
have rendered necessary, and those to which national ships would, under similar 
circumstances, be liable. These charges shall be paid according to the circum- 
stances of the case, either by the Agents of the Consular service, or by their 
owners or their proxies. 

In case absence, sickness or any other cause should prevent the agents of 
the Consular service from seeing to the operations and the management of the 
salvage, the local authorities who may be charged with the operations and 
management in question shall bo bound to remit to . the aforesaid agents the 
ship^s papers and the net proceeds of the ship and the cargo. 

Article V. 

The merchandise and articles saved shall not be liable to any customs- 
duties, unless they are intended for homo consumption, in which case they shall 
pay the same duties as they would have had to pay if they had been imported 
in national vessels 

Article VI 

The stipulations of the present Declaration^ shall be applicable to all the 
Colonies and foreign possessions of Her Britannic Majesty, excepting to those 
hereinafter named, that is to say, except to — 

India, Victoria 

The Dominion of Canada, Queensland. 

Newfoundland. Tasmania 

The Cape. South Australia 

Natal Western Australia. 

New South Wales. New Zealand. 

Provided always that the stipulations of the present Declaration shall be 


^ The declaratioa has beea made applicable to ladia, see s. 72 , supra. 
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linin'" . to any of tl^e above-named Colonies or foreign possessions on'" 

notice to that effect shall have been given by Her Britannic 
Jiiajesfy^s Representative to the French Republic within one year from the* 
date of the signatnre of the present Declaration. 

The stipulations of the present Declaration shall be applicable to all the 
Colonies and foreign possessions of France. 

Article VII. 

The present Declaration shall come into operation three months after the 
date of its signature, and shall remain in force until the expiration of one 
year from the day on which either party may give notice of its intention to 
terminate it. 

In witness whereof, the undersigned Plenipotent iaries,His Excellency the 
JEjar/ o£ Ljrtton, Ambassador of Her Majesty the Queen of the United King- 
dom of Great Britain and Ireland, Empress of India, and His Excellency M. 
Eugene Spuller, Minister for Foreign Affairs, have signed the present Veolaia- 
tion, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October 18S9, 

(L.S,) LYTTON. 

(L.S.) E. SPULLER. 

ACT No. XII OF 1880.1 

I9a July 1830 ] 

An Act for the appointment of persons to the OfiBce of Kazi 

Whereas by the preamble to Act No. XI of 1864)*(.d» Act to repeal the 
law relating to the offices oj^' Hindu and Muhammadan Law Officers and to the 
offices of Kdzi^ul-Kuzdat and of Kdzi, a7id to abolish the foimer offices) it was 
(among other things) declared that it was inexpedient that the appointment of 
the K6zi-ul-Kuzaat, or of City, Town or Pargana Khzia, should be made by 
the Government; and by the same Act the enactments relating to the appoint- 
ment by the Government of the said officers were repealed ; and whereas by 
the usage of the Muhammadan community in some parts of British India the 

* For Statement of Objects and Reasons, see Gazette of India* 1880, Pt V, p 21 ; for tLe 
Report of the Select Committee, see tbtd, Pt Y, p 203 ; for discussions in Council, see tbtd. 
Supplement, pp 845, 856 and 1203. 

» Repealed by the Repealing Act, 1868 (VIII of 1868) 
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presence of K&zis appointed by the Government is required at the celebrfttic^ 
of marriages and the performance of certain other rites and oeiemonieS) and it 
is therefore expedient that the GoTernment should again be empowered to 
appoint persons to the ofiSce of Kizi ; It is hereby enacted as follows > 

1. This Act may be called the Kfizis Act, 1 SSO ; ^ 

and it shall come into force at once. Commfnoe- 

niMit* 

It extends, in the first instance, only to the territories administered by the Local extent. 
Governor of Port Saint George in Council. But any other Local Government 
may from time to time, by notification in the official Gazette^ extend it to the 
whole or any part of the territories under its administration.' 

2. Whenever it appears to the Local Government that any considerable power to 
number of the Muhammadans resident in any local area desire that one or more 
Kazis should be appointed for such local area, the Local Government may, if oreo. 

it thinks fit, after consulting the principal Muhammadan residents of such 
local area, select one or more fit persons and appoint him or them to be K^zi 


for such local area. 

If any question arises whether any person has been rightly appointed Kdzi 
under this section^ the decision fcheieof by the Local Government shall be con- 
clusive. 

The Local Government may, if it thinks fit, suspend or remove any Kdzi 
appointed under this section who is guilty of any misconduct in the execution 
of his office, or who is for a continuous penod of six months absent from the 
local area for which ho is appointed, or leaves such local area for the purpose of 
residing elsewhere, or is declared an insolvent, or desires to be discharged from 
the office, or who refuses or becomes in the opinion of the Local Government 
unfit, or personally incapable, to discharge the duties of the office 

3. Any Kazi appointed under this Act may appoint one or more persons as N&ib Eizlt. 
his naib or naibs to act in his place in all or any of the matters appertaining 
to his office throughout the whole or in any portion of the local area for 
which he is appointed, and may suspend or remove any n^ib so appointed. 

When any K6zi is suspended or removed under section 2, his n4ib or 
nAibs (if any) shall be deemed to be suspended or removed, as the case 
may be. 


^ The Act has beea extended to certain districts, provinces and places in — 

1 (1) the Bombay Presidency, see Bom. B. and O ; 

(;9) the Lower Provinces, see Ben B. and O. j Calcutta’Gazette, 1899, Ft. I, p. 1226; 

3) the Punjab, see Pnnj B. and 0. ; 

4) Burma — the Akyab District, see Bur. B M ; 

5) Assam, see Assam Manual of Local Buies and Orders, Ed. 1893, p. 160 ; 

6) the United Provinces, see U. P B and 0. $ 

7) the Central Provinces -to Jabbulpore, eee C P. B. and O. 
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4« Nothing herein contained, and no appointment made hereunder, shall be 
deemed~ 

{a) to confer any judicial or administrative powers on any Kazi or Naib 
Kdzi appointed hereunder ; or 

(d) to render the presence of a Kazi or Naib K4zi necessary at the celebra- 
tion of any marriage or the performance of any rite or ceremony ; or 
(<?) to prevent any person discharging any of the functions of a Kazi. 

THE PROBATE AND ADMINISTRATION ACT, 1881. 
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ACT No. V OF 1881.1 

[2l8t January 1881.“] 

An Act to provide for the grant of Probates of Wills and 
Letters of Administration to the estates of certain deceased 
persons. 

Wheeeas it is expedient to provide for the grant of probate of wills and 
letters of administration to the estates of deceased persons in cases to which 
the Indian Succession Act, 1865,2 does not apply ; It is hereby enacted as x of 1865 
follows : — 


CHAPTER I. 

Preliminary 

1. This Act may be called the Probate and Administration Act, 1881. 

It applies to the whole of British India ,* 

and it shall come into force on the first day of April 1881. 

2. Chapters II to XIII, both inclusive, of this Act shall apply in the case 
of every Hindu, Muhammadan, Buddhist and person exempted under section 

83S of the Indian Succession Act, 1865,* dying befoie, on or after the said first x of 1865. 
day of Apiil 1881 : 

Provided that nothing herein contained shall be deemed to render invalid 
any transfer of property duly made before that day ; 

Provided also that, except in cases to which the Hindu Wills Act, 1870* XXI of 1870^ 
applies, 


* For Statement of Objects and Reasons, see Ga/etteof India, 1879, Pt V, p 763, for the first 
Report of the Select Committee, see tbtd, 1880, Pt V, p 35 , for discussions in Council, see tltd» 
1879, Supplement, pp 593 and 743 ; 1880, pp 516, 656 , and thtd, 1881, pp. 10, 47 & 87 

For Civil Rules of Practice made by the Madras High Court under this Act, the Code of Civil 
Procedure and certain other Acts for observance by Subordinate Civil Courts in that Presidency, 
except the Madras Small Cause Court, see Fort St George Gazitte, 1906, Supplement, p 1 

9 This Act has been declared to be lu fc»rce in Upi er Burma generally (except the Shan 
States) by the Burma Laws Act, 1898 (XIII of 1898) s 4 (1) and Sch I, Bur Code; and m 
BritUh Baluchistan by the British Bsluchistan Laws Regulation, 1890 (I ot 1890), s 3, Bal 
Code ; and ss. IBS and 184 of the Act have been declared m force in the Santhal Parganas by the 
Santhal Paiganas Settlement Rt^gulation (III of 1872), s 3, as amended by the Santhal Parganas 
Justice and Laws Kegulation, 1899 (III of 1899), Ben Code 

It hai been declared, under s 3 (a) of the Se heduled Districts Act, 1874 (XIV of 1874), General 
Aot^ Vol II, to he in force m the following deregulatioiuzed ''cheduled Districts in the Chntia 
Nagpur Division, namely — the Districts of Hazarib^h, Lohindagaand Manbhum, and Pargaua 
Dhalbhum and the Kulban in the Distuct of Singbhum, see Gazette of India, 1881, Pt. I, p 504 
The Distnet of Lohurdaga (now called the Ranchi District, see Cal. Gazette, 1899, Pt. I, p 44),. 
included at th^s time the Palamau District, which was separated in 1894 

• General Acts, Vol. I. 

« General Acts, Vol. II. 
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Interpreta* 

tidaoclaoM. 

**Pro\ltica,** 


i Head now Lower Burma, eee the Burma Laws Act, 1898 (XIII of 1898), s 7, Bar. Code. 
The Chief Commissioner is now Lieutenant-Governor of Bnrma, eee Proclamation, dated 11th 
April 1897, Gazette of India, 1897, Pt I, p 261 

* The following Courts have been authorised to receive applications for probate and letters of 
administration within the areas mentioned, namely ~ 

in Bengal the High Court at Calcutta, throughout the territories subject to the Lieutenant* 
Governor of Bengal (tee now the Bengal and Assam Laws Act, 1906, VII of 1906, 
E B and A. Code) i all District Judges, as defined in the Act, within the said terri- 
tories , and such Judicial Officers as the High Court may from time to time appoint 
as District Delegates eee Calcutta Gazette, 1881, Pt I, p 446 , 
in the Andaman and Kicobar Islands the Court of the Deputy Superintendent and the Court 
of the Chief Commissioner, see Gazette of India, 1881, Pt I, p 214; 
in Assam the High Court at Calcutta, thioughout Assam; all District Judges, as defined in 
the Act, within the Province, and such Judicial Officers as the High Court may from 
time to time appoint as District Delegates, see Assam Manual of Local Rules and Orders, 
Ed 1893, p 180; 

.n the Punjab the Chief Court, throughout the territories administered by the Lieutenant- 
Governor of the Puniab , all District Judges, as defined in the Act, within the said terri- 
tories; and such Judicial Officers as the Chief Court may from time to time appoint as 
, District Delegates, see Punjab Gazette, 1881, Pt. 1, p 483 , these territories at the time 

included the North-West Frontier Province; 

in Madras, the High Court at Madras, throughout the territories subject to the Governor in 
Council; all District Judges, as defined in the Act, within the said territories, and such 
Judicial Officers as the High Court may from time to time appoint as Delegates, eee 
Madras List of Local Rules and Orders, Ed. 1898, p 161 , 
in the Central Provinces : the Judicial Commissioner, throughout the territories under the 
administration of the Chief Commissioner ; and every District Court within the Civil 
District for which it has been established, eee Central Provinces Gazette, 1904, Ft, III, 
P-277; 

in Coorg . the Court of the Judicial Commissioner and the Court of the Commissioner, eee 
Coorg District Gazette, 1889, Pt I, p 60 ; 

in Bombay the High Court at Bombny, throughout the territories subject to the Governor 
in Council ; all District Judges, as defined m the Act, within the said teirifcories; and 
such Judicial Officers as the High Court m^ fiom time to time appoint as District 
Delates, eee Bombay List of Loeal Rules and Orders, Ed. 1890, Vol. 1, p. 262 
in Ajmer-Merwara the Court of the Chief Commissioner and the Court of the Commissioner, 
eee Gazette of India, 1889, Pt II, p. 684 ; 

in the United Provinces* the High Court at Allahshud, throughout the territories subject to 
the Lioutenant-Govemor ; the Judicial Commissioner of Ou<tl>, thronghout the territories 
subject to the Chief Commissioner [see now the United Provinces (Designatio* ) Act, 1902^ 
Vll of 1902, General Acts, Vol. Vj; all District Judg^, as defin< d in ihe Act, within the 
United Provinces ; ai>d tuoh Judicial Officers as the High Court or the Judicial Commis- 
sioner may from time to time appomt as District Delegates, eee U P. K. and O. s 
in Upper Burma the Court of the Judicial Commissioner and all District Courts, eee Burma 
' Gazette, 1897, Pt. I, p. 289. 

Vol. Ill 


no Court in any local area beyond the limits of the towns of Calcutta, 
Madras and Bombay and the territories for the time being administered bv the 
Chief Commissioner of British Burma,' 

and no High Court, in exercise of the concurrent jurisdiction over such 
local area hereby conferred, 

shall receive applications for probate or letters of administration until the 
Local Government has, with the previous sanction of the Governor General in 
Council, by a notification in the official Gazette, authorized it so to do.* 

3. In this Act, unless there be something repugnant in the subject or 
context, — 

Province includes any division of British India having a Court of the 
last resort : 




82 Probate and Administration. [1881 : Act V. 

{Chaj»ter II. — Of Grant of Probate and Letters of Administration.) 

minor means any person subject to the Indian Majority Act, 1875,^ IXofWI^ 
who has not attained his majority within the meaning of that Act, and any 
other person who has not completed his age of eighteen years ; and minority ** 
means the status of any such person ; 

will means the leg^l declaration of the intentions of the testator with 
respect to his property, which he desires to be carried into effect after his death ; 

codicil means an instrument made in relation to a will, and explaining, 
altering or adding to its dispositions It is consideied as forming an addi- 
tional part of the will : 

“specific legacy means a legacy of s^iecified property 
'^demonstrative legacy means a legacy directed to be paid out of 
specified property : 

“ probate means the copy of a will certified under the seal of a Court of 
competent jurisdiction, with a grant of admmistiation to the estate of the 
testator ; 

“ executor means a person to whom the execution of the last will of 
a deceased person is, by the testator's appointment, confided . 

“ administrator ** means a person [appointed by competent authority to ad- 
minister the estate of a deceased peison when there is no executor and 

“ District Judge ** means the Judge of a Pimcipal Civil Court of original 
jurisdiction. 


CHAPTER II * 

Of Grant of Probate and Letters of Administration. 

4t The executor or administrator, as the case may be, of a deceased person 
is his legal representative for all purposes, and all the property of the deceased 
person vests in him as such. 

But nothing herein contained shall vest in an executor or administrator 
any property of a deceased person which would otherwise have passed by survi- 
voiship to some other person. 

5. When a will has been proved and deposited in a Court of competent 
jurisdiction situated beyond the limits of the Province, whether in the British 
dominions or in a foreign country, and a properly authenticated copy of the 
will IS produced, letters of administration may be granted with a copy of such 
copy annexed 

' General Acts Vol II 

i As t«)firrant8 of tetters of administration and probates to the Administrator General, see the 
Administrator General’s Act, 1874 (II of 1874), General Acts, VoJ II 
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6. Probate can be granted only to an executor appointed by the will. 

7. The appointment may be express or by necessary implication. 

Illiistrations 

{a) A wills that C be his executor if B will not B is appointed ejcccutor by implication. 

(6) A gives a legacy to B and several legacies to other persons, among the rest to his 
daughter-in-law, C, and adds, “ but should the within-named *J be not living, I do constitute 
and appoint B my whole and sole executnv ’ C is appointed executrix by implication. 

(c) A appoints several persons e'cecutors of his will and codicils, and his nephew residuary 
legatee, and in another codicil are these words — “ I appoint my nephew my residuary 
legatee to discharge all lawful demands against my will and codicils, signed of different 
dates " The nephew is appointed an executor by implication 

8. Probate cannot be granted to any person who is a minor or is of unsound 
mind 

9. When several executors are appointed, probate may be granted to them 
all simultaneously or at different times 


Illustration 

A is an executor of B’s will by express appointment, and C an executor of it by implica- 
tion. Probate may be granted to A and C at the same time, or to A Brst and then to C, or 
to C first then to A. 

10. If a codicil be discovered after the grant of probate, a separate probate 
of that codicil may be granted to the executor, if it in no way repeals the 
appointment of executors made by the will. 

If different executors are appointed by the codicil, the probate of) the will 
must be revoked, and a new probate granted of the will and the codicil 
together. 

11. When probate has been granted to several executors and one of them 
dies, the entire representation of the testator accrues to the] surviving executor 
or executors 

12. Probate of a will when granted establishes the will from the death of 
the testator, and renders valid all intermediate acts of the executor as such. 

13. Letters of admimstration cannot be granted to any person who is a 
minor or is of unsound mind. 

14. Letters of administration entitle the administrator to all rights belong- 
ing to the intestate as effectually as if the administration bad been granted at 
the moment after his death. 

VoL. Ill 


Probate oiilty 
to appointed 
executor. 
Appointment 
expreet or 
implied. 


Perions to 
whom pro- 
bate cannot 
be granted. 
Grant of 
probate to 
several exe- 
cutors simul- 
taneously or 
at different 
times. 


Separate pro- 
bate of codi- 
cil discovered 
after grant 
of probate. 
Proceednre 
when differ- 
ent executore 
appointed by 
codicil. 
Accrual of 
representa- 
tion to sur- 
viving execu- 
tor 

Effect of 
probate. 


To whom 
administra- 
tion may not 
be granted. 
Effect of 
letters of ad- 
mi uistratiOQ# 


G ^ 



84 Probate and Administration [1881 : Act V- 

{Ohapier IL — Of Grant of Probate and Letters of Admtmstratton,) 

16. Letters of administration do not render valid any intermediate acts of* 
the administrator tending to the diminution or damage of the intestate^& 
estate. 

16. When a person appointed an executor has not renounced the executor- 
ships letters of administration shall not he granted to any other person until a 
citation has been issued calling upon the executor to accept or renounce his 
executorship ; 

except that, when one or more of several execiltors has or have proved 
a will, the Court may, on the death of the survivor of those who have- 
proved, grant letters of administration without citing those who have not 
proved. 

17. The renunciation may be made orally in the presence of the Judge or 
by a writing signed by the person renouncing, and when made shall preclude 
him from ever thereafter applying for probate of the will appointing him 
executor. 

18. If the executor renounce, or fail to accept, the executorship within the 
time limited for the acceptance or refusal thereof, the will may be proved and 
letters of administration with a copy of the will annexed may be granted to 
the person who would be entitled to administration in case of intestacy 

19. When the deceased has made a will, but has not appointed an executor,, 
or 

when he has appointed an executor who is legally incapable or refuses to 
act, or has died before the testator, or before he has proved the will, or 

when the executor dies after having proved the will, but before he has 
administered all the estate of the deceased, 

an universal or a residuary legatee may be admitted to prove the will, and 
letters of administration with the will annexed may be granted to him of the 
whole estate, or of so much thereof as may be unadministered, 

20. When a residuary legatee who has a beneficial interest survives the 
testator, but dies before the estate has been fully administered, his representa- 
tive has the same right to administration with the will annexed as such resi- 
duary legatee. 

21. When there is no executor and no residuary legatee or representative of 
0^ residuary legatee, or he declines or is incapable to act, or cannot be found, the 
person or persons who would be entitled to the administration of the estate of 
the deceased if he had died intestate, or any other legatee having a beneficial 
interest, or a creditor, may be admitted to prove the will, and letters of admin- 
istration may be granted to him or them accordingly. 
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22. Letters of administration with the will annexed shall not be granted 
to any legatee other than an universal or a residuary legatee, until a citation 
has been issued and published in the manner hereinafter mentioned, calling on 
the next-of-kin to accept or refuse letters of administration, 

23. When the deceased has died intestate, administration of his estate may 
be granted to any person who, according to the rules for the distribution of 
the estate of an intestate applicable in the case of such deceased, would be 
entitled to the whole or any part of such deceased's estate 

When several such persons apply for administration, it shall be in the dis- 
‘Cretion of the Court to grant it to any one or more of them. 

When no such person applies, it may be granted to a creditor of the 
deceased. 


CHAPTER HI. 

Of Limited Grants. 

(a). — Giants limited tn Duiation. 

24 When the will has been lost or mislaid since the testator's death, or has 
been destroyed by wrong or accident and not by any act of the testator, and a 
copy or the draft of the will has been preserved, probate may be granted of 
fluch copy or draft, limited until the original or a proiierly authenticated copy 
of it be produced 

25. When the will has been lost or destroyed, and no copy has been made 
nor the draft preserved, probate may be granted of its contents, if they can be 
.established by evidence. 

26 When the will is in the possession of a person, residing out of the 
Province in which application for probate is made, who has refused or neglected 
.to deliver it up, but a copy has been Transmitted to the executor, and it is neces- 
sary for the interests of the estate that probate should be granted without 
waiting for the arrival of the original, probate may be granted of the copy so 
transmitted, limited until the will or an authenticated copy of it be produced. 

27. Where no will of the deceased is forthcoming, but there is reason to 
/believe that there is a will in existence, letters of administration may be 
granted, limited until the will or an authenticated copy of it be produced, 

(ib— Grants for the Use and Benefit of others having Bight. 

28. When any executor is absent from the Province in which application is 
kinade, and there is no executor within the Province willing to act, letters of 
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administration with the will annexed may be granted to the agent 
of the absent executor, for the use and benefit of his principal, limited 
until he shall obtain probate or letters of administration granted to 
himself. 

29. When any person to whom, if present, letters of administration with 
the will annexed might be granted, is absent from the Province, letters of 
administration with the will annexed may be granted to his agent, limited as 
above-mentioned 


30. When a jierson entitled to administration in case of intestacy is absent 
from the Province, and no person equally entitled is willing to act, letters of 
administration may be granted to the agent of the absent person, limited as 
before-mentioned 

31. When a minor is sole executor or sole residuary legatee, letters of 
administration with the will annexed may be granted to the legal guardian of 
such minor, or to such other peison as the Court shall think fit, until the minor 
has attained his majority, at which period, and not before, probate of the will 
shall be granted to him 

32. When there are two or more minor executors and no executor who has 
attained majority, or two or more residuary legatees and no residuary legatee 
who has attained maj'ority, the grant shall be limited until one of them has 
attained his majority. 

33. If a sole executor oi sole universal or residuary legatee, or a person 
who would be solely entitled to the estate of the intestate according to the rule 
for the distribution of intestates^ estates applicable in the case of the deceased, 
be a minor or lunatic, letters of administration with or without tne will annex- 
ed, as the case may be, shall be granted to the jierson to whom the care of his 
estate has been committed by competent autho ity, or, if there be no such 
person, to such other persoji as the Court thinks fit to appoint, for the use and 
benefit of the minor or lunatic, until he attains majority or becomes of sound 
mind, as the case may be . 

34. Pending any suit touching the validity of the will of a deceased person 
or for obtaining or revoking any probate or any grant of letters of administra- 
tion, the Court may appoint an administrator of the estate of such deceased 
person, who shall have all the rights and powers of a general administrator 
other than the right of distributing such estate,* and every such administrator 
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shall be subject to the immediate control of the Court and shall act under its 
direction* 


(c) For Special Pm poses 

35. If an executor be appointed for any limited purpose specified in the 
will, the probate sliall be limited to that purpose, and, if he should appoint an 
agent to take administration on his behalf, the letters of administration with 
the will annexed shall accordingly be limited. 

36. If an executor appointed generally give an authoiity to an attorney to 
prove a will on liis behalf, and the authoiity is limited to a paiticular purpose, 
the letters of administration with the will annexed shall be limited accordingly. 

37. Where a peison dies, leaving property of winch hp was the sole or sur- 
\iving trustee, or in which he had no beneficial interest on his own account, 
and leaves no geneial representatue, or one who is unable or unwilling to act as 
such, letters of administration, limited to such property, may bo granted to the 
beneficiary, or to some othei poison on his behalf 

38. When it is necessary that the representative of a iicison deceased be 
made a party to a pending suit, and the executor or person entitled to adminis- 
tration is unable or unwilling to act, letters of administration may be 
granted to the nominee of a party in such suit, limited for the purpose of repre- 
senting the deceased in the said suit, or in any other suit which may be com- 
menced in the same or in any other Court between the jiarties, or any other 
parties, touching the matteis at issue iti the said suit, and until a final decree 
shall be made theiein and earned into complete execution. 

39. If, at the expiration of twelve months from tlie date of any probate or 
letters of administration, the executor or administrator to whom the same has 
or have been granted is absent from the Province within which the Court that 
has granted the probate or letters of administration is situate, such Court may 
grant to any person whom it thinks fit letters of administration limited to the 
purpose of becoming and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may be made therein 
into effect. 

40. In any case in which it appears necessary for preserving the property 
of a deceased person, the Court within whose district any of the property is 
situate may grant, to any person whom such JCourt thinks fit, letters of 
administration limited to the collection and preservation of the property of the 
deceased, and giving discharges for debts due to his estate, subject to the 
directions of the Court. 
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41. When a person has died intestate, or leaving a will of which there is 
no executor willing and competent to act, or where the executor is, at the time 
of the death of such person, resident out of the Province, and it appears to the 
Court to be necessaiy or convenient to appoint some person to administer the 
estate or any part thereof other than the person who under ordinary circum- 
stances would be entitled to a grant of administration, the Judge may, in his 
discretion, having regard to consanguinity, amount of inteiest, the safety of 
the estate and probability that it will be properly administered, appoint such 
person as he thinks fit to be administrator ; 

and in every such case letters of administration may be limited or not as 
the Judge thinks fit 

{d). — Or anti with Exception. 

42. Whenever the natuie of the case requiies that an exception be made, 
probate of a will or letters of administration with the will annexed shall be 
granted subject to such exception 

43. Whenever the nature of the case requiies that an exception be made, 
letters of administration shall be granted subject to such exception 

(e) — Giants of the Mest. 

44. Whenever a grant with exception, of probate, or letteis of administra- 
tion with or without the will annexed, has been made, the person entitled to 
probate or administration of the leinainder of the deceased's estate may take a 
grant of probate or letters of administration, as the case may be, of the rest of 
the deceased's estate. 

(/). — Grants of Jiffects unadminisfei ed 

46. If the executor to whom piobate has been gi anted has died leaving a 
part of the testator's estate unadministered, a new lepiesentative may be ap- 
pointed for the purpose of administering such part of the estate. 

46. In granting letters of administration of an estate not fully adminis- 
tered, the Couit shall be guided hy the same rules as apply to original grants, 
and shall grant letteis of administration to those persons only to whom 
original grants might have been made. 

47. When a limited grant has expired by effluxion of time, or the happen- 
ing of the event or contingency on which it was limited, and there is still 
some part of the deceased's estate unadministeied, letteis of administration 
shall be granted to those persons to whom original grants might have been 
made 
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CHAPTER IV. 

Alteration aih) Revocation of Grants. 

48. Errors m names and descriptions, or in setting forth tlie time and 
place of the deceased’s death, oi the pm pose in a limited gmnt, may be rectified 
by the Court, and the grant of piobate or letters of adinmistmtion may be 
altered and amended accoidingly 

49. If, aftei the grant of letters of admmistiation with the will annexed, 
a codicil be discovered, it may be added to the gmnt on due proof and identi- 
fication and the grant altered and amended accordingly. 


50. The grant of probate or letters of administration may be revoked or 
annulled for just cause 

Explanation , — Just cause” is — 

Istj that the proceedings to obtain the grant were defective in substance ; 

2nAf that the giant was obtained fraudulently by making a false sugges- 
tion, or by concealing from the Court something material to the case ; 

Brdy that the giant was obtained by means of an untrue allegation of a 
fact essential in point of law to justify the grant, though such allegation was 
made in ignoiance or inadvertently , 

dthi that the grant has become useless and inoperative through circum- 
stances ; 

^5^^, that the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory or account in 
accordance with the provisions of Chapter VII of this Act, or has exhibited under 
that Chaptei an inventory or account which is untrue in a material respect. 

Illustrations 

{a) The Court by which the grant was made had no jurisdiction. 

(6) The grant was made without citing parties who ought to have been cited. 

(c) The will of which probate was obtained was forged or revoked. 

(ct) A obtained letters of administration to the estate of B, as his widow, but it has linoe 
iranspired that she was never married to him. 

(c) A has taken administration to the estate of B as if he had died intestate, but a will 
has since been discovered 

{f) Since probate was granted, a later will has been discovered. 

ig) Since probate was granted, a codicil has been discovered which revokes or adds to the 
appointment of executors under the will 


* The 5th clause of the Explanation to s 50 was added the Probate and Aduainistration 

Act, 1889 (VI of 1889), s 11, ueneral Acts, Vol. IV 
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ifihapter V ,-^0/ the Practice zn granting and revoking Probates and Letters 
of Administratton ) 

(A) The perflon to whom probate was, or letters of administration were, granted, has snbse* 
qaently become of unsound mind. 


CHAPTEE V. 

Op the PEA.CTICE IN GEANTlNa AND REVOKING PROBATES AND LETTERS 01* 

Administration 

61. The District Judge shall have jurisdiction in granting and revoking 
probates and letters of administration in all cases within his district. 


52. The High Court may, from time to time, appoint such judicial officers 
within any district as it thinks fit to act for the District Judge as Delegates to 
grant probate and letters of administration in non-contentious cases, within 
such local limits as it may from time to time prescribe : 

Provided that, in the case of High Courts not established by Koyal 
Charter, such appointment be made with the previous sanction of the Local 
Government. 

Persons so appointed shall be called District Delegates 

53. The District Judge shall have the like powers and authority in relation 
to the granting of probate and letters of administration, and all matters 
connected therewith, as are by law vested in him in relation to any civil suit or 
proceeding depending in las Court. 

64. The District Judge m-ay order any person to produce and bring into 
Court any paper or writing being or purporting to be testamentary, which 
may be shown to be in the possession or under the control of such person ; 

and if it be not shown that any such paper or wilting is in the possession 
or under the control of such person, but there is reason to believe that he has 
the knowledge of any such paper or writing, the Court may direct him to 
attend for the purpose of being examined respecting the same, 

and he shall be bound to answer such questions as may be pat to him by 
the Court, and, if so ordered, to produce and bring in such paper or writing, XLV of 188 
and shall be subject to the like punishment under the Indian Penal Code' in 
case of default in not attending or in not answering such questions or not 
bringing in such paper or writing, as he would have been subject to m case he 
had been a party to a suit, and had made such default, 

and the costs of the proceeding shall be in the discretion of the J udge. 


General Aots, Tol. I. 
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55 The proceedings of the Court of the District Judge, in relation to the 
granting of probate and letteis of administration, shall, except as hereinafter 
otherwise provided, be regulated, so far as the circumstances of the case will 
admit, by the Code of Civil Procedure.^ 

56. Probate of the will or letters of administration to the estate of a 
deceased person may be granted by the District Judge under the seal of hie 
Court, if it appears by a petition, verified as hereinafter mentioned, of the 
person applying for the same that the testator or intestate, as the case may be, 
had at the time of his decease a fixed place of abode, or anv property, moveable 
or immoveable, within the jui isdiction of the Judge. 

57. When the application is made to the Judge of a district m which the 
deceased had no fixed abode at the time of his death, the Judge miy in his 
discretion refuse the application, if in his judgment it could be disposed of 
more justly or conveniently m another district, or where the application is 
for letters of administration, grant them absolutely, oi limited to the property 
within his own jurisdiction 

58 Probate and letters of administration may, upon application for that 
purpose to any District Delegate, be granted by him in any case in which 
theie is no contention, if it appears by petition (verified as hereinafter 
mentioned I that the testator or intestate, as the case may be, at tlie time of his 
death had his fixed place of abode within the juiisdiction of such Delegate. 

59. Piobate or letters of administration shall have effect over all the 
property, moveable or immoveable, of the deceased throughout the Province in 
which the same is ^ [t)i are] granted, 

and shall be conclusive as to the representative title against all debtors of 
the deceased, and all persons holding property which belongs to him, 

and shall afford full indemnity to all debtors paying their debts, and all 
persons delivering up such propei t^ to the person to whom such probate or 
letters of administration shall have been granted : 

* [Piovided that probates and letters of administration granted — 

by a High Court, or 

ih) by a District Judge, where the deceased at the time of his death 
had his fixed place of abode situate within the jurisdiction of such 

^ See now Act V of 1908, General Acts, Vol VI. 

> The words ‘*or are” were inserted by tbe Repealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol iV. 

* This proviso was substituted for the original proviso by the Probate and Administration 
Act, 1903 (VIII of 1903), s 3, General Acts^ Vol V 
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of Administration,') 

J udge, and such J udge certifies that the value o£ the property 
affected beyond the limits of the Province does not exceed ten 
thousand rupees^ 

[shall, unless^otherwise directed by the grant, have like effect throughout 
the whole of British India.] 

60 . * [(/) Where probate or letters of administration has or have been 
granted by a Court with the effect referred to in the proviso to section 59, the 
High Court or District J ndge shall send a certificate thereof to the following 
Courts, namely; — 

(a) when the grant has been made by a High Court, to each of the 

other High Courts, 

(b) when the grant has been made by a District Judge, to the High 

Court to which such District Judge ^s subordinate and to each 
of the other High Courts. 

(J9) Every certificate referred to in sub-section (I) shall be to the following 
effect, namely . — 

I, A, B,y Registrar \or as the case maybe} of the High Comb of Judi- 
cature at [or as the case may be}^ hereby certify 

that on the day of the High Com*t of Judicature 

at [or ns the case may be} granted probate of the will 

[or letters of administration of the estate], of C i> , late of 

deceased, to LJ I, of 

and (r. //. of , and that such probate 

[<?»• letters] has [or have] effect over all the property of the deceased through- 
out the whole of British India ** ; 

and such certificate shall be filed by the High Court receiving the same. 

(5) Where any portion of the assets has been stated by the petitioner, 
as hereinafter provided in sections 6^ and 64s, to be situate within the 
jurisdiction of a District Judge in another Province, the Court required to 
send the certificate referred to in sub-section (I) shall send a copy thereof to 
such District Judge, and such copy shall be filed by the District Judge re- 
ceiving the same.] 

61. The application for probate or letters of administration, if made and 
verified in the manner hereinafter mentioned, shall be conclusive for the pur- 
pose of authorizing the grant of probate or administration, and no such grant 
shedl be impeached by reason that the testator or intestate had no fixed 

* Sab«tltuted for the original aeotion €0 by the Probate and Adnuuistration Act, 1903 (VIII 
of 1908), a. 8 (2), General Acta, Vol. V. 
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place of abode, or no property within the district at the time of his deaths 
unless by a proceeding to revoke the grant if obtained by a fraud upon the 
Comt. 

62. Application for probate or for letters of administration with the will 
annexed shall be made by a petition distinctly written in English or in the 
language in ordinary use in proceedings before the Court in which the appli- 
cation is made, with the will, or, in the cases mentioned in sections 25 and 
26 , a copy, draft or statement of the contents thereof, annexed, and stating 

the time of the testator^s death, 

that the writing annexed is his last will and testament, or as the case may 
be, 

that it was duly executed, 

the amount of assets which are likely to come to the petitioner's hands , 
and, where the application is for probate, that the petitioner is the 
executor named in the will 

In addition to these particulais, the petition shall further state, 
when the application is to the District Judge, that the deceased at the 
time of his death had a fixed place of abode or had some property situate 
within the jurisdiction of the J udge ; and, 

when the application is to a District Delegate, that the deceased at the 
time of his death had a fixed place of abode within the jurisdiction of such 
Delegate. 

^ When the application is to the District Judge and any portion of the 
assets likely to come to the petitioner’s hands is situate in another Province, 
the petition shall further state the amount of such assets in each Province and 
the District Judges within whose jurisdiction such assets are situate. 

63. In cases wherein the will, copy or draft is written in any language 
other than English, or than that in ordinary use in proceedings before the 
Court, there shall be a translation thereof annexed to the petition by a trans- 
lator of the Court, lE the language be one for which a translator is appointed ; 
or, if the will, copy or draft be in any other language, then by any person com- 
petent to translate the same, in which case such translation shall be verified 
by that person in the following manner : — 

{A B) do declare that I read and perfectly understand the language 
and character of the original, and that the above is a true and accurate trans- 
lation thereof 

^ This paragraph was added to section 62 by s 3 (3) ot the Proba’e and Administration Act, 
1903 ( VIII of 1903), General Acts, Vol V. 
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64. Application for letters of administration shall be made by petition 
distinctly written as aforesaid, and stating 

the time and place of the deceased^s death, 

the family or other lelatives of the deceased, and their respective 

residences, the right in which the petitioner claims, 

the amount of assets which are likely to come to the petitioner's hands. 

In addition to these particulars the petition shall further state, 
when the application is to a District Judge, that the deceased at the time 
of his death had a fixed place of abode or had some property situate within 
the jurisdiction of the J udge , and 

when the application is to a District Delegate, that the deceased at the 
time of his death had a fixed place of abode within the jurisdiction of such 
Delegate. 

^When the application is to the District Judge and any portion of the 
assets likely to come to the petitioner’s hands is situate in another Province, 
the petition shall further state the amount of such assets in each Province and 
the District Judges within whose 3 UiisdictioD such assets are situate 

65. Every pei’son applying to any of the Courts mentioned in the proviso 
to section 69 for probate of a will or letters of administration of an estate, 
intended to have effect throughout British India, shall state in his petition, in 
addition to the matters respectively required by sections 62 and 64, that to the 
best of his belief no application has been made to any other Court for a pro- 
bate of the same will or for letteis of administrationjof the same estate, intend- 
ed to have such effect as last aforesaid, 

or, where any such application has been made, the Court to which it was 
made, the person or persons by whom it was made, and the proceedings (if any) 
had thereon. 

And the Court to which any application is made under the proviso to 
section 59 may, if it think fit, re 3 ect the same. 

66. The petition for probate or letters of administration shall in all cases 
be subscribed by the petitioner and his pleader, if any, and shall be verified by 
the petitioner in the following maimer or to the like effect : — 

I (J, if), '’the petitioner in the above petition, declare that what is 
stated therein is true to the best of my information and belief.^' 

67. Where the application is for probate, or for letters of administration 
with the will annexed, the petition shall also be verified by at least one of the 

1 Thi» paragraph was ad«1e<l to section 64 by s 3 (3) of the Probate and Adminis ration Act. 
1908 (Vlllot 1908), General Acte, Vol V 
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witnesses to the will (when procurable'', in the manner or to the effect follow- ty one 

' wltneee to 

ing will 

“ I (C» B.), one of the witnesses to the last will and testament of the testa- 
tor mentioned in the above petition, declare that I was present and saw the 
said testator aflSx his signature (or mark) thereto (as the case may be) (or that 
the said testator acknowledged the writing annexed to the above petition to be 
his last will and testament in my presence) ** 


68. If any petition or declaration which is hereby required to be verified 
contains any averment which the person making the verification knows or 
believes to be false, such person shall be subject to punishment according to tho 
provisions of the law' for the time being in force for the punishment of giving 
or fabricating false evidence. 

69. In all cases it shall be lawful for the Distiict Judge or District Dele- 
gate, if he thinks fit, 

to examine the petitioner in person upon oath, and also 
to require further evidence of the due execution of the will, or the right of 
the petitioner to the letters of administration, as the case may be, and 

to issue citations calling upon all persons claiming to have any interest in 
the estate of the deceased to come and see the proceedings before the grant of 
probate or letters of administration. 

The citation shall be fixed up in some conspicuous part of the Court-house, 
and also in the office of the Collector of the district, and otherwise published or 
made known in such manner as the^Judge or Delegate issuing the same may 
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direct. 

* [Where any portion of the assets has been stated by the petitioner to be 
situate within the jurisdiction of a District Judge in another Province, the 
District Judge issuing the same shall cause a copy of the citation to be sent 
to such other District Judge, who shall publish the same in the same manner 
as if it were a citation issued by himself and shall certify such publication to 
the District Judge who issued the citation ] 

70. Caveats against the grant of probate or letters of administration may 
be lodged with the District Judge or a District Delegate , 

and, immediately on any caveat being lodged with any District Delegate, 
he shall senda copy thereof to the District Judge , 

and, immediately on a caveat being entered with the District Judge, a 
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I See the Indian Penal Code (Art XLV of 1860), Ch XT, General Atts, Vol I 
3 This paragraph was ad<ied by the Probate and Admmistralion Act, 1903 (VIII of 1008), 
B • (4), General Acte, Vol V. 



M Prodale aud Adminietralion. [1881 : Act V- 

{phapter Y^^Of the Practice in granting and revoking Prohates and Letters 

copy thereof shall be given to the District Delegate, if any, within whose 
jurisdiction it is alleged the deceased had his fixed place of abode at the time 
of his death, and to any other Judge or District Delegate to whom it may 
appear to the District J udge expedient to transmit the same. 

71. The caveat shall be to the following effect : — 

Let nothing be done in the matter of the estate, of ^ , late of 

deceased, who died on the day of at , without notice to 

a B. of 

72. No proceeding shall be taken on a petition for probate or letters of 
administration after a caveat against the grant thereof has been entered 
with the Judge or District Delegate to whom the application has been made 
or notice thereof has been given of its entry with some other Delegate, until 
after such notice to the person by whom the same has been entered as the Court 
shall think reasonable. 

73 A District Delegate shall not grant probate or letters of administra- 
tion in any case in which there is contention as to the grant, or in which it 
otherwise appears to him that probate or letters of administration ought not 
to be granted in his Court. 

Explanation , — By contention ** is understood the appearance of any one 
in person, or by his recognized agent, or by a pleader duly appointed to act on 
his behalf, to oppose the proceeding. 

74. In every case in which there is no contention, but it appears to the 
District Delegate doubtful whether the probate or letters of administration 
should or should not be granted, or when any question arises in relation to the 
grant, or application for the grant, of any probate or letters of administra- 
tion, the District Delegate may, if he thinks proper, tiansmit a statement of 
the matter in question to the District Judge, who may direct the District 
Delegate to proceed in the matter of the application, according to such 
instructions as to the Judge may seem necessary, or may forbid any further 
proceeding by the District Delegate in relation to the matter of such applica- 
tion, leaving the party applying for the grant in question to make application 
to the Judge. 

76. In every case in which there is contention or the District Delegate is 
of opinion that the probate or letters of administration should be refused in his 
Court, the petition, with any documents that may have been filed therewith, 
shall be returned to the person by whom the application was made, in order 
that the same may be presented to the District Judge , 
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unless the District Delegate thinks it necessary, for the purposes of justice, ters of ad< 
to impound the same, which he is hereby authorized to do ; and in that case 
the same shall be sent by him to the District Judge Comi.™ ^ 

76. WhencNer it appears to the Judge or District Delegate that probate Grant of pro- 
of a will should be granted, he shall grant the same under the seal of his Court ^ 
in manner following . — 

I, , Judge of the District of , [or Delegate appointed 

for granting probate or letters of administration m {heie insert the limits of 
the Delegate's jurudictton)'\ heieby make known that on the day 

of in the year the last will of , late of 

a copy whereof is hereunto annexed, was proved and registered before me, and 
that administration of the pioperty and ci edits of the said deceased, and in any 
way concerning his will, was granted to , the executor 

in the said will named, ^ [he having undertaken to administer the same and 
to make a full and tiue inventory ot the said property and credits and exhibit 
the same in this Court within six months fiom the date of this grant or within 
such fuither time as the Couit may fiom time to time appoint, and also to 
render to this Couit a true account of the said property and credits within one 
year from the same date or within such furthei time as the Court may from 
time to time appoint]. 

The day of ,18 

77. Wlienever it appears to the District Judge or District Delegate that Grant of 

letters of administration to the estate of a peison deceased, with or without numstration 
a copy of the will annexed, should be granted, he shall grant the same under cowt 

the seal of his Court in manner following — 

I, , Judge of the District of y or Delegate appointed for 

granting probate or letters of adininistiation in {he)einseii the limits of the 
Delegate's junsdtction)'] hereby make known that on the day of 

letteis of administration (\vith or without the will annexed, as the 
case may he) of the property and credits of , late of , deceased, 

were giunted to , the father a<s the case may he) of the deceased, *[he 


Form of inch 
gn^nt. 


* These words in s 76 were substitated for the words ** he having undertaken to administer 
the same, i>nd to make a true inventory of the said property and credits, and to exhibit the same at 
or before the expiration of six months from the date of this grant, and also to render a trae account 
of the said property and credits within one year from the same date ” by the Probate and Adminis* 
tration Act, 1889 (VI of 18b9), s 12, General Acts, Vol IV 

^ These words in s 77 were substituted for the words ** he liaving undertaken to administer the 
same, and to make a true inventory of the said property and credits, and to exhibit the same in this 
Court at or before the expiration of six months from the date of this grant, and also to render a 
tme acconnt of the said property and credits withm one year from the same ^te ** by the Probate 
and Administration Act, 1889 (VI of 1889), s 13, General Acts, Vol. IV. 

VqL. III. H 
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having undertaken to administer the same^ and to make a full and true inven- 
tory of the said property and credits^ and exhibit the same m this Court within 
six months from the date of this grant or within such further time as the 
Court may from time to time appoint and also to render to this Court 
a true account of the said property and credits within one year from the same 
date or within such further time as the Court may from time to time 
appoint.] 

The day of 18^ 

78. Every persom to whom any grant of letters of administration is com- 
mitted^ and, if the Judge so direct, any person to whom probate is granted 
shall give a bond to the Judge of the district Court, to enure for the benefit 
of the Judge for the time being, with one or more surety or sureties, engaging 
for the due collection, getting in, and administering the estate of the deceased, 
which bond shall be in such form as the Judge from time to time by any 
general or special order directs 

79. The Court may, on application made by petition and on being satisfied 
that the engagement of any such bond has not been kept, 

and upon such terms as to security, or jiroviding that the money received 
be paid into Court, or otherwise as the Couit may think fit, 

assign tlie same to some proper person, 

who shall thereupon be entitled to sue on the said bond in his own 
name as if the same had been originally given to liim instead of to the 
Judge of the Court, and shall be entitled to recover thereon, as trustee for 
all persons interested, the full amount lecoveiable in lespect of any breach 
thereof 

80. No probate of a will sliall be granted until aftei the expiration of 
seven clear days, and no letters of administration shall be granted until after 
the expiration of fourteen clear days, fiom the day of the testator or intestate^s 
death. 

81. Until a public registry for wills is established, eveiy District Judge 
and District Delegate shall file and pieseive among the lecords of his Court all 
original wills of which probate or letteis of administration with the will 
annexed may be granted by him , 

and the Local Government shall make regulations for tlie preservation and 
inspection of the wills so filed as afoiej>aid. ^ 

‘ For nile» made by the Chief Commissioner (now I.ieutenaiit-Ou\enioi) of Burma* Bar. 
R. M. j for rubs made by the Government of Mirras* tee Pojt St George Qa/ette, 1905, Pt I, 
p. 792 , Mad R and O. , for rules made b\ the Government of Bengal, eee Ben. K and O , 
for rules made by the Government of United ProMnces, U P. R and O. 
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82. After any grant of probate or letters of administration^ no^other than Orantea of 
the person to whom the same shall have been granted shall have power to sne JSminkbu- 
or prosecute any smt, or otherwise act as representative of the deceased, 
throughout the Piovince m which the same may have been granted, until Mune 
until such probate or letters of administration shall have been recalled or 
revoked 

83. In any case befoie the Distiict Judge in which there is contention, Prooednre m 

the 1 [proceedings] shall take, as neaily as may be, the form of a suit * 

according to the provisions of the Code of (hvil Procedure,* in which the 
petitioner for probate or letteis of administration, as the case may be, shall be 

the plaintiff, and the person who may have appeared as afomsaid to oppose 
the grant shall be the defendant 


84. Where any probate is, or letters of administration are, revoked, all Payment to 
payments bond fide made to any executoi or administratoi under such probate admimstm- 

or administration before the icvocation theieof shall, notwithstanding sucli tor before 

' ® probate or 

revocation, be a legal dischaigc to the peison making the same , adminittra- 

and the executor or administiator who shall have acted under any such Right of tnoh 
revoked probate or administration may retain and reimburse himself out of the 
assets of the deceased in respect of any payment^ made by him which the 
person to whom probate or letters of administration shall be afterwards 
granted might have lawfully made 


85. Notwithstanding anything hereinbefore contained, it shall, except in Power to 
cases to which the Hindu Wills Act, 1870s, applies, be in the discretion of 
the Court to make an order refusing, for reasons to be recorded by it in writ- tration 
mg, to grant any application for letteis of administration made under 
this Act. 


86. Every order made by a District Judge or District Delegate by virtue 
of the powers hereby confeired upon him shall be subject to appeal to the 
High Court undci the rules contained m the Code of Civil Procedure * appli- 
cable to appeals. 

87. The High Court shall have concurrent jurisdiction with the District 
Judge 111 the exercise of all the powers hereby conferred upon the District 
Judge 
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1 Ibe word “ proceedings was substituted for the word proceeding ” by the Repealing and 
Amending Act, 1891 (XII of] 891), General Acts, Vol IV 

* Sf 9 now the Code of Civil Procedure, 1908, (Act V of 1908). General Acta, Vol VI 

• General Acts, Vol II 

Vol III H 2 
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CHAPTER VI. 

Of the PowEft? OF AN Execu'ioe or Administrator. 

88. An executor or administrator has the same power to sue in iesi)ect of 
all causes of action that survive the deceased, and may exercise the same 
powers for the recovery of debts due to him at the time of his death, as the 
deceased had when living. 

89. All demands whatsoever, and all rights to prosecute 6r defend any suit 
or otlier proceeding, existing m favour of or against a person at the time of his 
decease, survive to and against his executors or administrators, except causes of 

action for defamation, assault as defined in the Indian Penal Code,^ or other XLV of i 
personal injuries not causing the death of tlie party, and except also cases 
where, after the death of the paity, the relief sought could not be enjoyed, or 
granting it would be nugatoiy 


lllustraiton 

A collision takes place on a railway in con8equen< e of some neglect or default of the 
oificialB, and a passenger is severely hurt, but not so as to cause death. lie afterwards dies 
without having instituted any suit. The cause of action does not survive 

*90. (1) An executor or administrator has, subject to the piovisions of this 
section, power to dispose, as he thinks fit, of all or any of the property for the 
time being vested in him under section 4 

(j 8) 'J'’he 1 ) 0 wer of an executor to dispose of immoveable pioperty so vested 
in him is subject to any restriction which may be imposed in this behalf by the 
Will appointing him, unless piobate has been granted to him and the Court 
whicli granted the probate permits him by an order m writing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified in the order 
in a manner jiermitted by the order. 

(5) An administrator may not, witliout the pievioiis permission of the 
Court by winch the letters of administration were gianted, — 

(a) moitgage, charge or transfer by sale, gift, exchange or otherwise any 
immoveable property for the time being \ested in him under section 
I, or 

(/>) lease any such piopeity foi a tcim exceeding five yeais 


* General Acts, Vol I 

* This section was substituted for the ongmal s 90 by the Probate and Adnnnistratiou Act,, 
J889 fVI of 1889), s, 14 For validation of acts under erants of administration made before the 
commencement of Act VI of 1889, see s 19 of that Act, General Acts, Vol IV 
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(4) A disposal of property by an executor or administrator in contravention 
of sub-section (^2) or sub-section (5), as the case may be, is voidable at the in* 
stance of any other person interested in the property. 

(5) Before any probate or letters of administration is or are granted under 
this Act there shall be endorsed thereon or annexed thereto a copy of sub-sec- 
tions (f), (2) and (4), or of sub-sections (f), (3) and (4,) as the case may be. 

(3) A probate or letters of administration shall not be rendered invalid* by 
reason of the endorsement or annexure required by the last foregoing sub-seotion 
not having been made thereon or attached thei*eto, nor shall the absence of 
such an endorsement or annexure authorize an executor or administrator to act 


otherwise than in accordance with the provisions of this section. 

91. If an executor or administrator purchases, either directly or indirectly, 
any part of the property of the deceased, the sale is voidable at the instance of 
any other person interested in the property sold. 

92. When there are several executors or administrators, the powers of all 
may, in the absence of any direction to the contrary in the will or grant of 
letters of administration, be exeicised by any one of them who has proved the 
will or taken out administration. 
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Illuit rat tons 

(a) One of several executors has power to release a debt dne to the deceased. 

(b) One has power to surrender a lease 

(c) One has power to sell the property of the deceased, inoveible or immoveable. 

(d) One has power to assent to a legacy v 

(e) One has power to endorse a proraisiory note payable to the deceased 

(y ) The will appoints A, B, C and D to be executors, and directs that twojof them shall be a 
q norum No act can be done by a single executor 


93. Upon the death of one or more of several executoi^ or administrators 
all the powers of the office become, in the absence of any direction to the con- 
traiy in the will oi giant of letters of administiation, vested in the survivors or 
survivor. 

94. The administrator of effects unadministcred has, with mspect to such 
effects, the same powers as the original executor or administrator. 

95. An administrator during minority has all the powers an ordinal y 
admmistrator. 

96. When probate or letters of administration shall have been granted to a 
married woman, she has all the powers of an ordinary executor or administrator. 
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CHAPTER VII 

Op the Duties op an Executoe oe Adminibteatoe. 

97. It is the duty of an executor to provide funds for the performance of 
the necessary funeral ceremonies of the deceased in a manner suitable to his 
condition^ if he has left property sufficient for the purpose. 

• 98'. (1) An executor or administrator shall, within six months from the* 
grant of ^obate or letters of administration, or within such further time as 
the Court which granted the probate or letters may from time to time apjioint, 
exhibit in that Court an inventory containing a full and true estimate of all 
the property m possession, and all the credits, and also all the debts owing by 
any person to which the executor or administrator is entitled in that character, 

and shall in like manner, within one year from the grant or within such 
farther time as the said Court may from time to time appoint, exhibit an 
account of the estate, showing the assets which have come to his hands and the 
manner in which they have been applied or disposed of, 

(9) The High Court may from time to time prescribe the form in which an 
inventory or account under this section is to be exhibited 

(5) If an executor or administrator, on being required by the Court to 
exhibit an inventory or account under this section, intentionally omits to com- 
ply with the requisition, he shall be deemed to have committed an offence under 
section 176 of the Indian Penal Code * 

(4) The exhibition of an intentionally false inventory or account under this XLV <rf 18 
section shall be deemed to be an offence undei section 193 of that Code. 

99. In all cases where * [a grant has been made] of probate or letters of 
administration intended to have effect throughout the whole of British India, 
the executor or * [administrator] shall include in the inventory of the effects of 
the deceased all hife moveable or immoveable property situate in British 
India , 

and the value of such property situate in each Province shall be separately 
stated in such inventory , 

and the probate or letters of administration shall be chargeable with a fee 
corresponding to the entire amount or value of the property affected thereby 
wheresoever situate within British India. 

* This section was substituted for the original s 98 by the Probate and Administration Act. 

1889 (VI of 1886), s. 15, General Acts, Vol. JV 

* General Acts, Vol I 

* These words m s 99 were substituted fi*r the words ** it le BOQgrbt to obtain a grrant ** by 
the Probate and Administration Act, 1889 (VI of 1889), s 16, General Acts, Vol IV. 

^ The word ” administrstor,*' was substituted for the words '^the person applying for adiuinis- 
tration" by the Probate and Administration Act. 1889 (VI of 1889), s. 16, Genettd Acts, Vol. IV. 
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100. The executor or administrator shall collect, with reasonable diligence, 
the property of the deceased and the debts that were due to him at the time of 
his death. 

101. Funeral expenses to a reasonable amount, according to the degree and 
quality of the deceased, and death-bed charges, including fees for medical 
attendance, and board and lodging for one month previous to his death, are to 
be paid before all debts. 

102. The expenses of obtaining i>robate or letters of administration, 
including the costs incurred for or in respect of any judicial proceedings that 
may be necessaiy for administering the estate, are to be paid next after 
the funeral expenses and death-bed charg-es. 

103. Wages due for services rendered to the deceased within three months 
next preceding his death by any labourer, artizan or domestic servant are next 
to be paid, and then the other debts of the deceased according to their respective 
priorities (if any). 

104. Save as aforesaid, no creditoi is to have a right of priority over 
another 

But the executor or administrator shall pay all sucli debts as he knows of, 
including his own, equally and rateably, as far as the assets of the deceased will 
extend. 

105. Debts of every description must be paid before any legacy, 

106. If the estate of the deceased is subject to any contingent liabilities, an 
executor or administrator is not bound to pay any legacy without a sufficient 
indemnity to meet the liabilities whenever they may become due. 

107. If the assets, after payment of debts, necessary expenses and specific 
legacies, are not sufficient to pay all the general legacies in full, the latter shall 
abate or be diminished in equal proportions , 

and, in the absence of any direction to the contrary in the will, the execu- 
tor has no right to pay one legatee in preference to another, nor to retain 
any money on account of a legacy to himself or to any person for whom he 
is a trustee. 

108. Where there is a specific legacy, and the assets are sufficient 
for the payment of debts and necessary exjienses, the thing specified must be 
delivered to the legatee without any abatement 

109. Where there is a demonstrative legacy, and the assets are sufficient 
for the payment of debts and necessary expenses, the legatee has a preferential 
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{Chapter VIL^Of the Duties of an Executor or Administrator. Chapter 
V Ill.^Of the Executor* 8 Assent to a Legacy^ 

claim for payment of his legacy out of the fund from which the legacy is 
directed to be paid until such fund is exhausted^ and if, after the fund is 
exhausted, part of the legacy still remains unpaid, he is entitled to rank for the 
remainder against the general assets as for a legacy of the amount of such 
unpaid remainder. 

110. If the assets are not sufiicient to answer the debts and the specific 
legacies, an abatement shall be made from the latter rateably in pioportion to 
their respective amounts* 


Itlustratton$, 

A has bequeathed to Bia diamond ring-, valued at 500 rupees, and to C a horse, valued at 
1,000 rupees it is found necessary to sell all the effects of the testator, and bis assets, after 
payment of debts, are only 1,000 rupees. Of this sum rupees 883-5*4 are to be paid to B. and 
rupees 606-10-8 to C. 

111. For the purpose of abatement, a legacy for life, a sum appropriated 
by the will to produce an annuity, and the value of an annuity when no sum 
has been appropriated to produce it, shall be treated as general legacies. 


CHAPTER VIII.i 

Of the Executor^s Assent to a Legacy. 

112. The assent of the executor is necessary to complete a legatee's title to 
his legacy. 


Illuofraftont 

(a) A by bis will bequeaths to B his Oovernment jiaper, which is lin deposit with the Bank 
of Bengal The Bank has no authority to deliver the securities, nor B a right to take posses- 
sion of them, without the xssent of the executor 

(£) A by his will hae bequeathed to C his house in Calcutta in the tenancy of B C is 
not entitled to receive the lents without the assent of the executor 

113. The assent of the executor to a specific bequest shall *be sufficient to 
divest his interest as executor tlierein, and to transfer the subject of the bequest 
to the legatee, unless the nature or the circumstances of the property require 
that it shall be transferred in a particular way. 

This assent may be verbal, and it may be either express or implied from the 
conduct of the executor. 


i The provisions in Ch. VIII as to an executor apply also to an administrator with the will 
annexed, tee s 148, %npra. 
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Illuitrattont. 

(a) A horse is bequeathed The executor requests the legatee to dispose of it» or a third 
.party proposes to purchase the horse from the executor, and he directs him to apply to the 
legatee Assent to the l^acy is implied 

(5) The interest of a fund is directed by the will to be applied for the maintenance of the 
l^atee during his minority. The executor commenoee so to apply it. This is an assent to 
the whole of the bequest. 

(c) A bequest is made of a fund to A, and after him to li. The executor pays the mterest 
of the fund to A. This is an implied assent to the bequest to B. 

{d) Executors die after paying all the debts of the testator, but before satisfaction of 
epecific legacies Assent to the legacies may be presumed 

(e) A person to whom a specific article has been bequeathed takes possession of it and re- 
tains it without any objection on the part of the executor. His assent may be presumed 

114. The assent of an executor to a legacy may be conditional, and if the 
condition be one which he has a right to enforce, and it is not performed, there 
is no assent. 

llluttrationf^ 

(a) A bequeaths to B his lands of Sultanpur, which at the date of the will, and at the 
death of A, were subject to a mortgage for 10,000 rupees 'I he executor assents to the be- 
quest on condition that B shall within a limited time pay the amount due on the mortgage at 
the testator’s death The amount is not paid There is no assent 

(d) The executor assents to a bequest on condition that the legatee shall pay him a sum 
of money The payment is not made The assent is nevertheless valid 

115. When the executor is a legatee, his assent to his own legacy is neces- 
sary to complete his title to it, in the same way as it is lequired when the be- 
quest IS to another person, and his assent may in like manner be express or 
implied. 

Assent shall be implied if in hre manner of administering tlie property he 
does any act which is referable to his character of legatee and is not referable 
to his character of executor. 


llluilratxon 

An executor takea the rent of a house or the interest of Government securities bequeathed 
to him, and applies it to his own use. 'J his is assent 

116. The assent of the executor to a legacy gives effect to it from the death 
of the testator. 


IlluHratton*. 

(a) A l^^cee sells his legacy before it is assented to by the executor The executor's 
subsequent assent operates for the benefit of the purchaser, and completes his title to the 
legacy 

(i) A bequeaths 1,000 rupees to B with interest from his death. The executor does not 
-assent to this legacy until the expiration of a year fronr A*s death. B is entitled to Interest 
from the death of A. 
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{Chapiter VIII, — Of the Executor* s Assent to a Legacy, Chapter IX, — Of 
the Payment and Apportionment of Annuities, Chapter X. — Of the 
Investment of Funds to provide for Legacies,) 

111. An executor is not bound to pay or deliver any legacy until the ex- 
piration of one year from the testator’s death. 

Uluttratxon 

A by hit will directs bit legacies to be paid within six months after his death The exe« 
cutor is not bound to pay them before the expiration of a year 


CHAPTER IX' 

Of the Payment and Appobtionment op Annuities. 

118. Where an annuity is given by the will, and no time is fixed for its 
commencement, it shall commence from the testator’s death, and the first pay- 
ment shall be made at the expiration of a year next after that event 

119. Where there is a direction that the annuity shall be paid quarterly or 
monthly, the first payment shall be due at the end of the first quarter or first 
month, as the case may be, after the testator’s death, and shall, if the executor 
think fit, be paid when due ; but the executor shall not be bound to pay it till 
the end of the year. 

120. Where there is a direction that the first payment of an annuity shall 
be made within one month or any other division of time from the death of the 
testator, or on a day certain, the successive payments are to be made on the 
anniversary of the earliest day on wliicli the will authorizes the first payment 
to be made ; 

and, if the annuitant dies in the interval between the times of payment, an. 
apportioned share of the annuity shall be paid to his repiesentative. 


CHAPTER X.* 

Op the Investment op Funds to provide for Legacies 

121. Where a legacy, not being a specific legacy, is given for life, the suub 
bequeathed shall at the end of the year be invested in such securities as the 
High Court may, by any general rule to be made from time to time, authorize- 


^ The prnviaionB m Ch IX as to aa executor apply also to an administrator with the will 
annexed, see e. 1 48, %nfra 

* The provisions m Ch X as to an executor apply also to an administrator with the will 
annexed, eee e. 148, xnfra 
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or direct, and the proceeds thereof shall be paid to the legatee as the same shall 

accrue due. ^ 

128. Where a general legacy is given to be paid at a future time, the InTeiimeut 
executor shall invest a sum sufficient to meet it in securities of the kind 
mentioned in the last preceding section. 

The intermediate interest shall form part of the residue of the testator*s estate. . intermediai^ 

interest. 

123. Where an annuity is given and no fund is charged with its payment Procedure 

or appropnated by the will to answer it, a Government annuity of the specified charged uith> 
amount shall be purchased, or, ated*tor^*^' 

if no such annuity can be obtained, then a sum sufficient to produce the annuity, 
annuity shall be invested for that purpose in such securities as the High Court 
may, by any general rule to be made from time to time, authorize or direct. 

124. Where a bequest is contingent, the executor is not bound to invest Transfer to* 
the amount of the legacy, but may transfer the whole residue of the estate to 

the residuary legatee (if any) on his giving sufficient secunty for the jiayment 
of the legacy if it shall become due. 

125. Where the testator has bequeathed the residue of his estate to a 

person for life with a direction that it shall be invested in certain specified secu- bequeathed 
nties, so much of the estate as is not at the time of his death invested in Jireiuon^^^ 
securities of the specified kind shall be converted into money and invested in 
such securities securildee. 


126. .Such conversion and investment as are contemplated by the last pre- 
ceding section shall be made at such times and in such manner as the executoi 
in his discretion thinks fit , 
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and, until such conversion and investment shall be comiileted, the lutereet 

payable untiA 

person who would be for the time being entitled to the income of the mNeBtmeut 


fund when so invested shall receive interest at the rate of six per cent, per 


annum upon the market-value (to be computed as of the date of the 
testator’s death) of such part of the fund as shall not yet have been so 


invested. 


127. Where, by the terms of a bequest, the legatee is entitled to the Procedure 

„ , T* 1 .111.. where minor 

immediate payment or possession of the money or thing bequeathed, but is a entitled to 

minor and there is no direction in the will to pay it to any person on his 

behalf, the executor or admmistrator shall pay or deliver the same into the poeeeeeion of 

, , 1 beqaeit, wad 

Court of the District Judge by whom, or by whose District Delegate, the no direction 

probate was, or letters of administration with the will annexed were, granted, ^ lii* 
to the account of the legatee, unless the legatee be a ward of the Court of 
Wards ; 



108 JProbate and Administration, [1881 : Act V. 

{Chapter XI, — Of the Produce and Interest of Legacies^ 

andj if the le^tee be a ward of the* Court of Wards, the legacy shall be 
paid into that Court to his account , 

and such payment into the Court of the District Judge, or into the Court 
of Wards, as the case may be, shall be a sufficient discharge for the money so 
paid ; 

and such money, when paid in, shall be invested in the purchase of Govern- 
ment securities, which, with the interest tnereon, snail be transferred or paid to 
the person entitled thereto, or otherwise applied for his benefit, as the Judge 
or the Court of Wards, as the case may be, may direct. 


CHAPTER XI. 

Of the PiiontcE and Interest of Legacies. 

128. The legatee of a specific legacy is entitled to the clear produce thereof, 
if any, from the testator's death. 

Exception , — A specific bequest, contingent in its terms, does not compiise 
the produce of the legacy between the death of the testator and the vesting of 
the legacy. The clear produce of it forms part of the residue of the testator's 
estate. 

Illnstrattons, 

{a) A bequeaths his flock of sheep to B Between the death of A and delivery by his exe- 
cutor the sheep are shorn, or some of the ewes produce lambs The wool and lambs are the 
property of B. 

(J>) A bequeaths his Government securities to B, but postpones the delivery of them till 
the death of C The interest which falls due beti^een the death of A and the death of C belongs 
to B, and must, unless he is a minor, be paid to him as it is received 

(c) The testator bequeaths all his four per cedi. Government promissory notes to A when 
he shall complete the age of 18 A, if ho complete that nge, is entitled to receive the notes, but 
the interest which acciucs m respect of thorn, between the testator's death and A*s completing 
18, forms part of the residue 

129. The legatee under a general residuary bequest is entitled to the pro- 
luce of tlie residuary fund from the testator's death. 

Exception , — A general i*esiduary bequest contingent in its terms does not 
jomprise the income which may accrue upon the fund bequeathed between the 
leath of the testator and the vesting of the legacy. Such income goes as un- 
lisposed of 

llluztratxon*, 

(а) The testator bequeaths the residue of his property to A, a minor, to be paid to him when 
e shall complete the age of 18 The income from the testator's death belongs to A. 

(б) The testator bequeaths the residue of his property to A when he shall complete the age 
E 18. A, if he complete that age, is entitled to receive the residue. The income which has 
icrued in respect of it since the testator's death goes as undisposed of. 
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the Pefundtng of Legacies^ 

130. Where no time has been fixed for the payment of a general legacy, 
interest begins to run from the expiration of one ^ear from the testator’s 
death 

Exceptions. — {!) Where the legacy is bequeathed in satisfaction of a debt, 
interest runs from the death of the testator. 

(^) Where the testator was a parent or a more remote ancestor of the 
legatee, or has put himself in the place of a parent of the legatee, the legacy 
shall bear interest from the death of the testator 

{3) Where a sum is bet^ueathed to a minor with a direction to pay for 
his maintenance out of it, interest is pay able from the death of the testator. 

131. Wheie a time has been fixed for the payment of a general legacy, 
interest begins to run from the time so fixed. The inteiest up to such time 
forms part of the residue of the testator’s estate. 

Exception — Where the testator was a parent or a more remote ancestor 
of the legatee, or has put himself in the place of a parent of the legatee, and 
the legatee is a minoi, the legacy shall bear interest from the death of the 
testator, unless a specific sum is given by the will for maintenance, or unless 
the will contains a direction to the contrary, 

132. The rate of interest shall be six pei cent, per annum. 

133. No interest is payable on the arrears of an annuity within the first 
year fiom the death of the testator, although a period earlier than tlie expira- 
tion of that year may have been fixed by the will for making the first pay- 
ment of the annuity. 

134. Where a sum of money is directed to be invested to produce an 
annmty, interest is payable on it from the death of the testator 


CHAPTER XII.i 
Of the Refunding of Legacies 

135. An executor who has paid a legacy under the order of a Judge is 
entitled to call upon the legatee to refund in the event of the assets proving 
insufficient to pay all the legacies, 

136. When an executor has voluntarily paid a legacy, he cannot call upon 
a legatee to refund in the event of the assets proving insufficient to pay all the 
legacies. 


' Tlie provisioDB in Ch XII as to an executor apply also to an administrator with the will 
annexed, see s. 148, %nfra 
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137. When the time prescribed by the will for the performance of a 
condition has elapsed, without the condition having been performed, and the 
executor has thereupon, without frauds distributed the assets, in such case, if 
further time has, under the second clause of this section, been allowed for the 
performance of the condition, and the condition has been performed accord- 
ingly, the legacy cannot be claimed from the executor, but those to whom he 
has paid it are liable to refund the amount 

Where the will requires an act to be performed by the legatee within a 
specified time, either as a condition to be fulfilled before the legacy is enjoyed 
or as a condition upon the non-fulfilment of which the subject-matter of the 
bequest is to go over to another person, or the bequest is to cease to have effect, 
the act must be performed within the time specified, unless the performance 
of it be prevented by fraud, in which case such further time shall be allowed 
as is requisite to make up for the delay caused by such fraud. 

138. When the executor has paid away the assets in legacies, and he is 
afterwards obliged to discharge a debt of which he had no pievious notice, he 
is entitled to call upon each legatee to lefund in proportion 

139. Where an executor oi administrator has given such notices as the 
High Court may, by any general rule to be made from time to time, jirescribe, 
for creditors and others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein named for sending 
in claims, be at liberty to distribute the assets, oi any part thereof, in dis- 
charge of such lawful claims as he knows of, and shall not be liable for the 
assets so distributed to any person of whose claim he has not bad notice at the 
time of such distiibutiou ; 

but nothing herein contained shall prejudice the right of any creditor or 
claimant to follow the assets, or any part thereof, in the hands of the persons 
who may have received the same lespectively. 

140. A creditor who has not received payment of his debt may call upon 
a legatee who has received payment of his legacy to refund,^ whether the assets 
of the testator^s estate were or were not suflicient at the time of his death to 
pay both debts and legacies, and whether the payment of the legacy by the 
executor was voluntary or not, 

141. If the assets were sufficient to satisfy all the legacies at the time of 
the testator^ s death, a legatee who has not received payment of his legacy, or 
who has been compelled to refund, under the last preceding section, cannot 

' or limitation of suits to compel a ref und, see the Indian Limitation Act, 1908 (IX of 
1908), Sch. ], ^o. 43, General Acts, Vol VI 
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oblige one who has received payment in fall to refund, whether the legacy section i40, 
were paid to him with or without smt, although the assets have subsequently <»nnot oblig* 

^ piiUtt Itt 

-become deficient by the wasting of the executor. full to 

refund. 

142. If the assets were not sufficient to satisfy all the legacies at the time When un- 
of the testator's death, a legatee who has not received payment of his legacy 

must, before he can call on a satisfied legatee to refund, first proceed against the 
executor if he is solvent ; but, if the executor is insolvent or not liable to cutor, If 
pa}, the unsatisfied legatee can oblige each satisfied legatee to refund in 
, proportion. 

143. The refunding of one legatee to another shall not exceed the sum by Limit to 

which the satisfied legacy ought to have been reduced if the estate had been of 

properly administered. to another 

Illustration. 


A has bequeathed 240 rupees to B, 400 rupees to C, and 720 rupees to D The assets 
are only 1,200 rupees, and if properly administered would gue 200 rupees to B, 400 rupees 
to C, and 600 rupees to D C and D havej been paid their legacies iii full, leaving nothing 
to B. B can oblige C to refund 80 rupees, and D to* refund! 120 rupees 


144. The refunding shall, in all cases, be without inteiest, Bofundlog 

to bo with- 

145. The surplus or residue of the deceased^s property, after payment of ‘jre^siduelfter 
debts and legacies, shall be paid to the residuary legatee when any has been 


appointed by the will 

^ 145 A. Where a person not having his domicile in British India has died 
leaving assets both in British India and in thel30untry in which he had his 
domicile at the time of his death, 

and there have been a grant of probate or letters of administration in 
British India with respect to the assets there and a grant of administration in 
the country of domicile with respect to the assets in that country, 

the executor or administrator, as the case may be, in British India, after 
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having given such notices as are mentioned in section 139 and after having 
discharged, at the expiration of the time therein named, such lawful claims as 


he knows of, 

may, instead of himself distributing any surplus or residue of the deceased's 
property to persons residing out of British India who are entitled thereto, 
transfer, with the consent of the executor or administrator, as the case may be, 
in the country of domicile, the surplus or residue to him for distribution to 


those persons. 

^ S 145A was inserted by the Probate and Admmistratxdn Act, 1890 of 1890;, s ItJ, 
Oeneral Acts, Vol IV 



df ;|^biite of tbe wOl or letters of administration io the 
dee^ased Hindn^ Muhammadan or Buddhist, or any person ex** 
section 882 of the Indian Succession Act, 1865,' which, before this 
Ai^ comes into force, have been made in British Burma* shall, whenever such 
g^ni would have been lawful if this Act had been in force, be deemed to have 
been made in accordance with law. 

156. [^Amendment of Indian Limitation dct, 1877 (XF of 1877^ 
hff the Indian Limitation Act, 1903 (IX of 1908). 

* 157f {!) When arrant of probate or letters of administration is revoked 
or annulled under this Act, the person to whom the grant was made shall 
forthwith deliver up the probate or letters to the Court which made the grant. 

(2) If such person wilfully and without sufficient cause omits so to deliver 
up the probate or letters, he shall be punished with fine which may extend to 
one thousand rupees, or with imprisonment which may extend to three months, 
or with both. 


ACT No. VI OF 1881.* 

I2l8t January 1881.'] 

An Act to make further provision for the grant of Probate and 
Letters of Administiation io non-con tentious cases, 

Whfeeas it is expedient to make further provision for the grant of probate 
and letters of administration in non-contentious cases , It is hereby enacted as 
follows — 

1. This Act may be called the District Delegates Act, 1881 

It extends to the whole of British India® , 

audit shall come into foiceon the first day of April, 1881, 


^ General Acts, Vol I 

* Head now « L >wor nurma, ** see the Burma Laws Act, 1898 (XIII of 1893), s 7, Bur Code 

* S 1B7 waj added by the Probate and Admini tratiou Act, 1889 (VI of 188 >), s 17 General 
Aots, Vol IV 

* For Statement of Objec^8 and Reasons, see Gazette of India, 1S79, Pt V, p 766 ; for d is- 

cussioDsm Council see Supplement, 1870, pp 695 and 743, %6tJ. 1880, pp 516 and 556 * 
and thid 1881, pp 1047 and 67 * t . pp » J 

» The Act has been declared, under s 8 (<r) of the Scheduled Districts Act, 1874 (XIV of 
1874), General Acts, Vol II, to hem force in tha following Scheduled Distr cts m the Chntia 
Kagpur Dnision, natmly 

the Districts of HazaribAgh LohArdiga audM&ibhum and Pargana Dbalbhnm and 
the Kolhanin the District of Smghbuno, see Gazette of India, 1881, Pt I,p. 604 
The Loh&rdaga District in ludod at this time the Palainau District, which was 
T* * liOhA-daga is now called the Ranchi District, see Calcutta Gazette, 
1809, Pt. I, p 44. 
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%* After section ^35 of the Izkdian SoeoeMubn Aot^ 1865^^ the foBowiellf^ 
section shall he added :-— 


835A. The High Court may, from time to time, appoint such judicial 
officers within any district as it thinks fit, to act for the District Judge as g»t* of 
Delegates to grant probate and letters of administration in non-contentious 
cases, within such local limits as it may from time to time prescribe : 

"Provided that, in the case of High Courts not established by Royal 
Charter, such appointment be made with the previous sanction of the Local 
Government. 

" Persons so appointed shall be called District Delegates.^’ 

3. After section 241 


noa<cootea» 

UOQS OOaOt. 


added . — 


of the said Act the following section shall be Addlt on of 

Motion aftor 


Mctum Ml of 
■ame Act. 

241A. Probate and letters of administration may, upon application for ^tton?of*Id- 
that purpose to any District De’ejate, be granted by him in any case in which xniuitt ration 
there is no contention, if it appears by petition (verified as hereinafter men- 
tioned) that the testator or intestate, as the case may be, at the time of his 
■death resided within the jurisdiction of such delegate.” 

4 To sections 244 and 246 of the said Act, respectively, the following Addition to 
words shall be added . — Ind' 2i6^f 

and, when the application is to a District Delegate, the petition shall 
further state that the deceased at the ti ne of hi& death resided within the 
jurisdiction of such Delegate.” 

6. For section 261 of the said Act the following section shall bo substi- SubititnUoc 
i X , of seotiou for 

4)uted — ' ^ot>oa 261 of 

•ame Act. 

*"251. Caveats against the grant of probate or administration may be Cavoati 
lodged with the District Judge or a District Delegate , and, immediately on JPprobfte* or 
any caveat being lodged with any District Delegate, he shall send a copy adiwiawtro- 
^thereof to the Distnct Judge ; and, immediately on a caveat being entered 
With the District Judge, a copy thereof shall be given to the Distnct Delegate, 
if any, within whose jurisdiction it is alleged the deceased resided at the time 
of his death, and to any other Judge or District Delegate to whom it may 
appear to the Distnct Judge expedient to transmit the same ” 

6 In section 253 of the said Act,® after the word " Judge ” the words 
" or officer ” and after the word " made ” the words " or notice has been given 
of its entry with some other Delegate,” shall be inserted. 


tion 


Ainendmcnt 
of Mctioo 25$ 
of Mme Act. 


' General Ac^j*, Vol I 

* Cf the Prolate t.nd Admuiiitration Act, 1881 (V of 1881), •. 62, tupra 

* M %htd, ■ 58, Mupra. 

‘ 62 and 64. 

• „ • 70. 

• „ •. 72 

VoL. Ill I 2 
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7. After section 253 of the said Act the following sections shall be 
aded:— 

253A. A District Delegate shall not grant probate or letters of adminis- 
ration in any case in which there is contention as to the grant, or in which it 
therwise appears to him that probate or letters of administration ought not 
0 be granted in his Court. 

^^JExplanatton, — By ' contention ' is understooil the apj>eaiance of any one 
a person, or by his recognized agent, or by a jjlearler duly appointed to act on 
lis behalf, to oppose the proceeding 

253B. In every case in which there is no contention, but it appears to 
he District Delegate doubtful whether the probate or letters of administiation 
hould or should not be granted, or when any question arises in relation to the 
»rant, or application for the grant, of any probate or letters of administration, 
he District Delegate may, if he thinks proper, transmit a statement of the 
[latter in question to the District Judge, who may direct the District Delegate 
o proceed in the matter of the application, accoiding to such mstiuctions as to 
he Judge may seem necessary, oi may foibid any fuither pioceeding by tlie 
)i8trict Delegate in relation to the matter of such application, leaving the 
arty applying for the grant in question to make application to the 
udge. 

*** 253C. In every case in which theio is contention, or the Distiict 
)elegate is of opinion that the probate or letters of administration 
hould be refused in his Court, the petition, with any documents that 
lay have been filed there witli, shall be returned to the peison by whom 
he application was made, in order that tiie same may be piesented 
o the District Judge, unless the Distiict Delegate thinks it necessary, 
or the purposes of justice, to impound the same, which he is hereby 
uthorized to do ; and m that case the same shall be sent by him to the 
District Judgc.^^ 

8 . In the said Act, sections 254 and 255, respectively,* after the words ^‘I, 
Fudge of the District of tlie words [o> Delegate 

tppointed for granting probate or letters of administration in {heie insert the 
imtie of the Delegatees jurt3dtctton)'\'\ and m section 308,^ after the words 
* District Judge, by whom ** the words ** or by whose Distiict Delegate,*' shall 
>e inserted. 


CJ, the Probate and Administration Act, 1881 (V of 1881), 


8 73. 
8 74 
8 75 
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9 In the said Act, sections 246, 250, 255 and 259, after the words, introdncttott 
'‘Distnct Judge,” and m section 250 and section 254 (when it first occurs) 
after the word Judge,” the woids ^ “ or District Delegate ” shall be inserted Deleptt** fai 
respectively. cwtiSnsec- 


tioM of MURlt 
Aok. 


ACT No. IX OF 1881.* 


I25t/i February 18S1.] 

An Act to amend the Administrator Gener iTs Act, 1874. 


Whereas Hindus, Muhammadans and Buddhists are exempted from the 
Preamble operation of certain provisions of the Admmstrator GeneraPs Act, 

1874,* hut are subject to the operations of certain o;ther provisions of the 
said Act, and it is expedient that Parsis should be exempted from, and be 
subject to, the operation of tlie said Act to the same extent as Hindus, 
Muhammadans and Buddhists, and whereas it is expedient to amend the said 
Act m other particulars heieinafter appearing ; It is heieby enacted as 
follows . — 

1. This Act may be called the Administrator General's Act. 1881: and Short title, 
shall come into force at once mcnT****** 

2 In sections 16, 17, 18 and 64, respectively, of the said Act, between the 
woid Muhammadan ” and the words “ or Buddhist,” wherever they occur, 16 , )7, 18 

the word Parsi ” shall be inserted. Act No. 11 e 

1874. 


3 After sections 23 of the same Act the following section shall b« ■eotion 

inaertod aftsi 

inseited Motion 88 of 

•amo. 

23A. Probate or letters of administration granted by the High Court at 
Calcutta, Madras or Bombay to the Administrator General of the Presidency P^hoto or 
of Bengal, Madras or Bombay, as the case may be, shall have effect over all ed to Admin* 
the property, and estate, moveable or immoveable, of the deceased throughout oenowd. 


' Cy the Probate «nd Administration Act, 1881 (V of 1881), ss 61, 69, 76, 77 and 81. 

’ For Statement of Objects and Reasons, tea Gazette of India, Pt V, p 201 j for Pro- 
■eeedings in Council see tbtd, Supplement, pp 1151, 1207, and tbtd, 1881, p. 246 

This Act has been declared, under s 3 (a) of the Scli^uled Districts Act, 1874 (X IV of 1874), 
General Acts, Vol II, to in force in the followiag Scheduled Districts in the Cnntid N^gpnr 
Division, namely — 

the Districts of Hazaribagh, Loh&rdaga and M^nbbnm, and Pargana Dbdlbhum and the 
Kolhan in the District of Singbhum, Gazette of India, 1881, Pt 1, p. 604 The 
Lohardaga I nstrict included at this time the Palamau District, which was separated in 
1894 ; Lohardaga is now called the Ranchi District, eee Calcutta Gazette, 1899, rt I, 
p 44 

As to extension of the Act as part of the principal Act (11 of lb74), tee footnote to that Act 
in General Acts, Vol II. 

• General Acts, Vol. II 


Administrator General. 
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and sball be conclusive as to the representative title against all 
deceased^ and all i)erson8 holding proi)erty which belongs to him, 

I full indemnity to all debtors paying their debts, and all persons 
property, to such Administiator General : Provided that 
by its grant, tliat such probate or letters of 
tbronerhout either or both of the other 





High ColfC Adm^^tor General, ^ 
the Begistrar of such Court shall send to each of the other two High Courts a 
certificate that such grant has been made, and such certificate shall be filed by 
the Court receiving the same." 

4. For section 28 of the same Act the following section shall be sub* 
etituted 


28. When the Administrator General has given such notices as would 
have been given by the High Court in an administration-suit, for creditors- 
and others to send in to him their claims against tie estate of the deceased, 
be shall, at the expiration of the time therein named for sending in claims^ 
be at liberty to distribute the assets or any part thereof in discharge of 
such lawful claims as he knows of, and shall not be liable for the assets so- 
distributed to any person of whose claim he had not notice at the time of such 
distribution ; and no notice of any claim shall affect him unless proceedings to- 
enforce such claim are commenced within one month after the giving of such 
notice and prosecuted without unreasonable delay. 

Nothing herein contained shall prejudice the right of any creditor or 
other claimant to follow the assets or any part thereof in the hands of the- 
persons who may have received the same respectively ** 

6. [^Amendment of sections 36 and 37 of same ] Rejp hy the Piohate and 
Administration Actj lb90, s. 11 {2), and the Bejpeahng and Amending Act^ 
1891 [XII of 1891). 

6. In section 38 of the same Act, for the words such certificate the 
words certificate under seotion 36 or 37 shall be substituted ; 

7. After section 56 of the same Act the following section shall be- 
inserted — 


** 5 5 A. Notwithstanding anything hereinbefore contained, an Adminis- 
trator General of a Presidency obtaining probate or letters of administration 


’ The words ” and the words ‘which oath or atB'mation the Admimstrator is berebj- 

■nthoiised to administer or take* shall be repealed ’* were repealed bv the Eepealing and Amend- 
ing Act, 1891 (XI 1 of 1891). o 
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operating in another Presidency shall he entitled to the same rate of commis- beyond Pw*'* 
sion in respect of the collection and distribution of assets collected in such 
Presidency as the Administrator General of such Presidency would have been 
entitled to if such assets had been collected, and distributed by him, and W 
no higher rate,*’ 


8. Before section 61 of the same Act the following section shall 
serted : — 


isew Nonoa 
inserted 
before Mo- 
tion 6L of 


■anie. 

''60 A. The Administrator General may, whenever he desires, for the 
purposes of this Act, to satisfy himself regarding any (question of fact, o«ilk 
examine up^n oath or a6Srmation (which he is hereby authorized to administer 
or take) any person who is willing to be so examined by him regarding snoh 
question.** 

*9. Nothing herein contained shall affect any probate, letters of adminis* 
tration or certificate granted or vested under the said Act before the passing oortlfiratst 
of this Act. ^ 


ACT No. XI OF 1881.1 

\_26th February 188 li] 

An Act to gire power to prohibit the levy of municipal taxes in 
certain cases. 

WiiEREAs it is expedient to empower the Governor General in Council to Preamble* 
prohibit, in certain cases, the levy of municipal taxes payable by persons in 
the military service or by the Secretary of State for India in Council ; It ig 
hereby enacted as follgws ; — 

1, This Act may be called the Municipal Taxation Act, 1881. Short titla 

It extends to the whole o^ British India; Local extent, 

and shall come into force at once Commence- 

2. In this Act Municipal Committee ** includes a Municipal Corporation ^Muaicipal 
or a tody of Municipal Commissioners constituted by or under the provisions 

of any enactment for the time being in force. 


• For statement (f Objects and Reasons, see Gazette of India, 1S80 Pt, V, p. 198 j for Prc- 
eecdings in Council, see ibid, Supplement pp. *04 and 916; and tbid, 1^81, Supplement, p. 250. 
The Act has been declared to be in force m Upt er Burma generally (except the Shan States) by 

the Burma Laws Act, 1898 (XIU of 1898), s, 4 (1) and Scb. I j Bor. Code, 
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ACT No. XV OP 1881.1 


Iloa March ISSi:^ 

An Act to regulate labour in Factories. 

W HEESAS it is expedient to regulate labour in factories ; It is hereby enacted 
as follows 


Preliminary. 

1 . This Act may be called the Indian Factories Act^ 1881. 

* It applies to the whole of British India * * ♦ *.* 

2 In this Act, unless there is something repugnant in the subject or 
context, — 

factory means any premises (other than indigo factories or premises situ- 
ated on, and used solely for the purposes of, a tea or coffee plantation) wherein 
is carried on, for not less than four months in the whole in any one year, any 
process for, or incidental to, making, altering, repairing, ornamenting, finishing 
OP otherwise adapting for use, transport or sale, any article or part of an article y 
and 

(a) wherein steam, water or other mechanical power is used in aid of any 
such process , and 

wherein, subject to the provisions of section 20, not less than fifty 
persons are on any day simultaneously employed in any manual 
labour in, or incidental to, any such process ; and] 
every part of a factory shall be deemed to be a factory, except any part used 
exclusively as a dwelling : 

child means a person under the age of ♦[fourteen] years ; 

mill-gearing includes every shaft, whether upright, oblique or horizon- 
tal, and every wheel, drum, pulley, rope, driving-strap or band, by which the 
motion of the first moving power is communicated to any machine . 


* For the Statement of Objects and Reasons, see Gazette of Inrlia, 1879, Pt V, p 946 , for tha 
Report of the Select Committee, ifeid, IS’-O, Pt V. p 127 , for discussions in Council, tee tbtd, 
1879, Supplement, pp 1286 and 1382, and tbid, 1881, Supplement, p 385 

References to this Act are to be read as 'eferences to the Act as amended b^ the Indian Fac- 
tories Act, (XI of 1891), sss 8 19, Act XI, General Acts, V. 1. IV, 

• The words **and shall come into force on the first day of July, 1881,** u ere repealed by the 
Indian Pnetones Act, 1891 (XI of 1S91), s 2, General Acts, Vol I v 

* Cl (b) was substituted for the orig^tnal clause b^ the Indian Factories Act, 1891 CXI of 
1891 >, s Z,ibtd That clause ran as follows •—“wherein net less than one hundred persons are 
on %ny day simultaneously employed in any mannal labour in, or incidental to, any such process; 
and *• 

♦ The word ** fourteen ** was substituted for the word “ twelve ** by the Indian Factorise Aet» 
1891 (XI of 1891), s. 5, xbtd. 
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a ^[person] who works in a factory, whether for wages or not, ♦^in a •» employed,** 
manufacturing process or handicraft, or in cleaning any part of the factory used 
for any manufacturing process or handicraft, or in cleaning or oiling any part 
of the machinery or in any other kind of work whatsoever incidental to, or 
connected with, the manufacturing process or handicraft, or connected with the 
article made or otherwise the subject of the manufacturing process or handicraft 
therein, shall be deemed to be employed therein within the meaning of this 
Act. 

Inspectors and certifying Surgeons* 

3. *The Local Government may in its discretion, by notification* in TMp«ctorf. 
the official Gazette, appoint, ®[by name or by office,] such persons as 
it thinks fit to be Inspectors of factories within such local limits as it 
may assign to such Inspectors, and may suspend or dismiss any persons so 
appointed. 

•[The District Magistrate shall, in virtue of his oflice, be an Inspector of all 
factories, if any, in his district ] 

Such Inspectors shall be deemed public servants within the meaning of the 
V if I 860 Indian Penal Code,^ and shall be officially subordinate to such authority as the 
Local Government may from time to time indicate in this behalf, 

4 An Inspector of Factories may, within the local limits for which he is 
appointed, — 

®(a) enter, with such assistants (if any) as he thinks fit, any factory 
whenever he has reason to believe that any poison is employed 
therein ; 


• The word " person ** was substituted for the word “child " m the defin tion of the word 
•'employed' by the Indian Factories Act, 1891 (XI of 1891), s 4 (/), Oenernl Acts, Vol IV. 
Cf the Factories and V\ orkshop Act, 1878 (41 A 42 Vict , c 16), s 94 

* The word ‘•either," in the de6nition of the word " employed," was repealed by the Indian 
Factories Act, 1891 (XI of 1891). s 4 (2), General Acts, Vol IV. 

• Cf the Factories Act, 1833 (3 4 4 Will IV., c. 103), s 17 This Act bad, honever, at this 
period ^en repealed some time 

* For notifications issued under this section for<^ 

1 1) Ajmer Merwara, iee A] R and 0. 

2) Burma, tee Burma Gazette, 1908, Ft T, p 101 ; 

3) Bombay, tee Bom B and 0 ; Bombay Gazette, 1902, Ft I pp 1216 and 1669 } 

4) Madras, tee Mad R and 0 , 

6) United Frovmces, tee U P , R and 0 , 

6) Assam, tee Assam Manual of Local Roles and Orders ; and 
7) Punjab, tee I'uuj R. smi 0 

• These words m s 3 were inserted by the Indian Factor es Act, 1891 (XI of 1891), s 6 (/), 
General Acts, Vol IV. 

* Tilts paragraph was substituted for the orlg nal paragraph by the Indian Factories Act, 1891 
(XI of 1891), 8 6 i2) That pa'agraph ran as foil ws 

** In default of such appointmeui the Magistrate of the district shall, in virtue of his office, 
be Inspector of all factories (if any) m the district " 

» General Acts, Vol I. 
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(Children, Women and Children^ 

of employment in sbifts or sets approved by the local Inspector is not in 
force. 

(2) No woman shall be actually employed in any factory in any one day 
for more than eleven hours. 

(S) Every woman shall be allowed an interval or intervals o£ rest amount- 
ing in the aggregate to at least an hour-and-a-hal£ in the day when she is 
actually employed for eleven hours and to a proportionately less time when 
she is actually employed for less then eleven hours 

(4) The Governor General in Council may from time to time, by notificar 
tion in the Gazette of India, declare all or any of the foregoing sub-sections of 
this section not to apply to factories of any class described in the notification 
or to women employed in any process so described. 

CJitldren, 

^7. (V) No child shall be employed in any factory if he is under the age 
of nine years. 

(2) No child shall be employed in any factory before five o^ clock in the 
morning or after eight o^clock in the evening. 

(5) No child shall be actually employed in any factory for more than 
seven hours in any one day. 

(4) Every child who is actually employed in any factory for six hours in 
any one day shall be allowed an interval or intervals of rest amounting in the 
aggregate to at least half-an-hour. 

^ 8. No occupier of a factory shall allow any child to clean any part of the 
mill-gearing or machinery of such factory while the sa ne is in motion, or to 
work between the fixed and traversing parts of any self-acting machine while 
such machine is in motion by the action of the stea n-engine, water-wheel or 
other mechanical power, as the case may be. 

* 9. The Local Government may direct any occupier of a factory to keep*, 
in such form and with such particulars as such Government may from time to 
time prescribe, registers of the children (if any) employed in such factory, 
and of their respective employments. 

Women and Children 

' 10. (f) The occupier shall set up and maintain, in some conspicuous place 
in the factory, a printed or written notice, in English and the languages of the 

* S 99 footnote under the heading to section 6A, s^pra 

* For iiotifioation tssned under this power, for Lower Burmtsi, eea Bur. B. M, See aleo note 

to e. 18* ae to Bombay and the Punjab. 
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•district in whicli the factory is* situated, showing the times at which such 
intervals as are required by section 6, sub-section (3), and section 7, sub- 
section (-4), to be allowed to women and children, respectively, shall he allowed, 
and the length of each interval 

(J9j A woman or child shall not be deemed to be actually employed within 
the meaning of section 6 or section 7 during any such interval as aforesaid. 

^ 11. No occupier of a factory shall employ therein on any day any 
woman or child who has to his knowledge already been employed on the same 
day in any other factory. 

Fencing. 


•cipp1«m«afe» 
ary totee^MS 
CaadT. 


ProhlbitloB 
of emptoj* 
meat of 
wotnen or 
child in two 
factories on 

■AinA 


12. (a) Every fly-wheel directly connected with a steam-engine, * * water- 
wheel or other mechanical power in any part of a factory, and every part of a 
steam-engine or water-wheel, 

(i) every hoist or teagle near which any person is liable to pass or be 
■employed, and 

(c) every other part of the machinery or mill-gearing of a factory which 
may, in the opinion of the local Inspector, be dangerous if left unfenced, and 
which he may have ordered to be fenced, 

shall, while the same is in motion, be kept by the occupier of such factory 
securely fenced. 

Any order under clause (3) may be set aside, on appeal or otherwise, by the 
Local Government or such authority as it may appoint in this behalf.* 


Notices 

13. When any accident occurs in a factory causing death or bodily injury Notice^tehs 
whereby the person injured is prevented from returning to his work in the Mcidenti. 
factory during the foity-eight hours *[next] after tlie occurrence of the acci- 
dent, the occupier of such factory, or, in his absence, his principal agent in 
the management of such factory, shall send such notice of *[the accident] to 
such authorities in such forn within such time as the Local Government may 
from time to time by rule direct.® 


^ See footnote under the heading to section 6A, eupra 

* The woi d " or was repealed by the Indian Factories Act, 1801 (XI of 1891), a. II, 
General Acts, Vol IV. 

* For notification issued under this power, (1) in Burma, ses Bur. R. M , (2) in the Punjab, see 
Pnnj B and O. 

* The word next ” was inserted by the Indian Factories Act, 1891 (XI of 1881), s. 12, 
General Acts, Vol IV 

* T lese words were substituted for the words **such accident ** by the Indian Factories Act, 
1891 (XI of 1891), w. U.xbid. 

* For notification issued onder this power in Burma, see Bar. B. M. See also note to s. 18, 
infra, as to Bombay, and as to Bengal eee Calcutta Gazette, 1882, Pt. I, p* 461. 
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{Insj^ectora and certifying Surgeons, All Operatives^ 

(^) make such examination of the premises and machinery, and of the 
registers hereinafter prescribed, and take on the spot or otherwise 
such evidence of any j^rson as such Inspector may deem necessary 
for carrying out the * [purposes] of this Act ; • 

(o) order that any person shall not be employed in a factory when he has 
reason to believe that such employment would be in contravention 
of this Act, — 

until the age of such person has been certified in the manner 
hereinafter provided to bo above ®[nine] years, or 
for more than the time allowed by this Act for the employment 
of children, until his age has been so certified to be above 
** [fourteen] years. 

5. The civil surgeon or such other person jiractising medicine or surgery as 
the liocal Government may from time to time appoint in this behalf for any 
local area ^(hereinafter called the certifying surgeon) shall, at the request of 
any person employed or desirous of being employed in a factory situate in such 
local area, or of the parent or guardian of such person, ^[and on payment by 
such person of such fee, if any, as may from time to time be prescribed by the 
Governor General in Council by notihcation in the Gazette of India,] examine 
such person and grant him a certilicate, stating whether his age, as nearly as 
it can be ascertained from su(;h examination, is above or below *[nine] years, 
or •[foui’teen] years, as the case may be 

All Operaltves^ 

(f) In every factory, except a factory in which a system of 
employment in shifts or sets approved by the local Inspector is in force, there 


* The word " purposes ** was substituted for the word ** provisions ** by the ludian Factories 
Act, 1891 (XI of 1891), s 7, General Acts, Vol IV 

• The word ** nine ** was substituted for the word ** seven ’* by the Indian Factories Act, 1891 
(XI of 1891) s 9, tbtd 

• The word ** fourteen ’* was substituted for the word ** twelve ” by the Indian Factories Act, 
1891 (XI of 1891), s 6. tbid 

* For notifications issued under this power for — 

(1) Bombay, see lioin K and O , 

(9) 1 ower Burma, see Bur It M , 

[S) Madras, see Mad It and O , and 
(4) United Provinces, tee U P R and O. 

* Those words were inserted by the Indian Factoiies Act, 1891 (XI of 1891), s. 8, General 
Acts, Vol IV I* or notification issued under this power, see Garette of India, 1892, Pt I, p 67 

• Ibis heading was substituted for the original heading to s 6, and ss 5A to 11, both inclu- 
sive, were substituted for the original as 6 to 11, both inclusive, by the Indian hactones Act, 
1891 (XI of 8 1), 8 lo 

7 I he provisions of this section have been declared not to apply to kilns connected with 
potteries, uor to the Calcutta and Bombay Mints, Gen R and O 
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shall between noon and two o'clock in the afternoon be a stojipage of work dai>y ^ 
for a full half-hour . cumStaa^ 

{2) Provided that nothing in this section shall apply to any factory of a 
class to which the Governor General in Council has, by notification in the 
Gazette of India, declared this section not to apply. 

»5B. (i) No Iverson shall be employ ed in any factory on a Sunday . Holiday*. 

{2) Provided as follows •— 

(a) any manager, foreman, mechanic, artisan or labourer may be employ- 
ed in a factory on a Sunday in examining or repairing, or in su- 
pervising or aiding in the examination or repair of, any machinery 
or othei thing \\hatsoe\er necessary for the carrying on of the 
work perfoimcil in the factoi} , 

(i) any person may be employ ed in a factory on a Sunday if ho has had 
or will have a holiday f6r a whole day on one of the three days 
immediately preceding or succeeding the Sunday : 

(c) the Local Go\ eminent may from time to time, by notification in the- 
official Gazette, declaie* sub-section (7) of this section not to 
apply to any factory or class of factories (the factory or class 
being described in the notification) in w'hich the yvork performed — 

{t) necessitates continuous production for tt^ch meal reasons, or 
{tt) supplies the public yvith aiticles of prime necessity yvhichi 
must be made eveiy day, or 

{ttt) by its nature cannot be earned on except at stated seasons 
01 at times dependent on the irregular action of natural 
forces , and 

[d) the Governor Geneial iii Council ma^ from time to time, by notifica- 
tion in the Gazette of India, declare sub-section (1) of this 
section not to apply to factories of any class described in the- 
notification. 


Women. 

*6. (7) No woman shall be employed before five o'clock in the morning Employment 
or after eight o'clock in the evening in any factory in which a system ^ women. 


* See footnote under the heading to section 5 A eupra 

* The provisons of suh-section (i) have been declared not to apply to the Bombay Qas Factory 
and certain other Factories* ««« i om. K and O., foi notifications issued under tms poaerfor 
Bengal (Guruh Silk factory, Midnapore) eee 1 en R and O, Calcutta Gazette, 1900, Ft 1, p 421y 
Lower Burma, eee Bur K M , Madras, eee Mad R and O , for the Punjab, eee Punjab Gazettr, 
1902. Pt I, p 401 ; Punj R and O ; for the United Provinces ; eee the North-Western Provinces 
and Ondh List of Local Rules and Orders, £d, 1894, pp 90 and 91, U P. Gazette, 1902, Pt. I, 
p. 58 { and for Eastern Bengal and Assam, eee E. B. and. A Gazette, 1908, Pt II, p. 520. 
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' 14. Every person, sball^ within one month after he begins to occupy a 
lotbry, send to the local Inspector a written notice containing the name of 
lie factory * [and of] the place where it is situate, the address to which he 
esires his letters to be addressed, the natuie of the work performed in such 
letory, the nature and amount of the moving power therein, and the name 
E the person * * s under whom the business of the factory is to be earned on. 

Penalties 

*15 (I) Any person who, in breach of this Act or of any order or rule 
lade thereunder, — 

(a) employs any person in any factory , 

(A) allows any child to perform the work forbidden by, or to work in 
contravention of, section 8 , 

(c) neglects to keeii a register in manner prescribed under section 9 , 

(d) neglects to set up or maintain the notice required by section 10, 

sub-section (/) , 

(e) neglects to fence any machinery or mill-gearing in any factoiy , 

(/) neglects to maintain a supply of water for the use [of persons em- 
ployed in any factory ; 

(^) neglects to ventilate any factory or to keep an^ factory in a cleanly 
state and free fiom effluvia arising fro n an^ drain, privy or other 
nuisance , 

(At) sufEers any factory to be so overcrowded, while work is earned on 
therein, as to be in 3 urious to the health of the i)ei&ons employed 
therein , or 

(e) neglects to send any notice or furnish anj letuin, 
all be punished with fine which may extend to two hundred luj^ices 
Provided that — 

(*) no prosecution under this sub-scction shall be instituted except by, or 
with the previous sanction of, the local Inspector , and 

(ti) no person shall be liable under this sub-secdion to more than one 
penalty foi any one desciiptio i of offence committed on the same 
day except where two oi%more poisons aie employ ed contrary to the 
provisions of this Act, m which case one penalty may be imposed 
in respect of each person so employed. 

' C^. the Pactorxe« and Work«hops Act, 1878 (41 & 42 Vict , o 16), s 75 

* These words were laser ted by the Indian Factories Act, 1891 (XL of 1891), s 13 (I), 
leral Acts, Vol IV. 

* The words * if any ” were repealed by the Indian Fact nes Act, lfc91 (XI of 1891), s 13 
ibid, 

* This section was substituted for the original a. 15 by the Indian Factories Act, 1801 (XI of 
>1)^ s. 14, xhxd. 
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(^) Any person who ooTruptly uses or attempts to use, as a certificate 
footed to himself uiid^ section 5, a certificate granted to another person 
tinder that section, or who having procured a certificate under the said section, 
corruptly allows it to be used, or an attempt to use it to be made, by another 
person, shall be ptini^ed with fine which may extend to twenty rupees. 

^16. Where an act or omission would, if a person were under * [nine] or 
^ [fourteen] years of age, be an offence punishable under this Act, and such 
person is, in the opinion of the Court, apparently under such age, it shall lie 
on the accused to prove that such person is not under such age. 

A declaration in writing by a certifying surgeon that he has personally 
examined a person employed in a factory and believes him to be under or over 
the age set forth in such declaration shall, for the purposes of this Act, be 
admissible as evidence of the age of that person 

* 17. Every occupier of a factory shall be deenred primarily liable for any 
breach therein of this Act or of any order or rule made thereunder ; but he 
may discharge ihimself from such liability by proof that such breach was com- 
mitted by some other person without his knowledge or consent, and in that case 
the person committing such breach shall be liable therefor. 

Miscellaneous. 

‘18. (i) Subject to the control of the Governor General in Council, the 
Local Government may from time to time make rules consistent with this Act 
to provide for ® — 


* Cf the iKctories Act, 1866 & 2p Vvet, c. 38), # 63 , and the F»cto.ieB and Workahopi, 

Act, 1878 (41 & 42 V.<5t , c 16), 8 92 

* The word was bnbgf tinted for the word 8e\en ” by the Indian Factories Act 

1891 (XI of 1891), a 9, General Acts, Vol IV 

^ The word “ fourteen” was subs iituted tor the word “ twelre ” l^y the Indian Factories Aet, 
1891 (XI of 1891), s b, tbtd 

* This section was subs ituted for the original s 17 by the Indian Factories Act, ^^9l (XI of 
1891), s 15, tiv/. 

* This section a as substituted for the ong nal s 18 bv the Indian Factories Aet, 1891 (XI of 
1891), s 18 (1). ibid. 

* For rules made for — 

(i) Assam, see the Assam Manual of LocaFKuIes and Orders, Ed 1898, page 421; 

{2) Loaer Hnrma, see Bur R. M and Burma Gazette, 1904 aad 1908, Ft. I., pp (4S and 
18, respectively. 

{3) for Bombay (u der this section and ss 9 and 18), see Bom. B. and O , B« mbay Gazette, 
Ft I, p 1676; ibid, 1902, Ft 1, p 1439 ; 

(4) Central ProTi ccs, tee Central Frovincis Gazette, 1906, Ft. Ill, p. 182; t^td, 1907, 

llth March; 

(5) Madras, tee Mad. B. nnd 0 , Fort St George Gazette, 1901, Pt I, p 1523; 

(6) Uoittd Pi ovnices, see the Noith* Westerly Ptovir.ces and O dh Lis of Local Bales aod 

Orders, Ed 18i’4, pt* 91 «nd 92, Uuit<d Pro>iDce8 Gazette 1902, Pt. I, p, 795; 

(7) Bengal tee Calcutta Ga/eite, 18 >2, Pt. 1, p 46i ; li 02, Pt. 1, p. 1811 (nut 

affecting Jute Mills, tee tbtd, 1903 Pt. 1, p 1405) ; 

(8) Punjab, in cunjnnotiou with section 9, f r the il^tter control of factories, eee Ponjab 

Gaz tte, 1908, Ft 1, p. 399 , ibid, 1901, Pt. I, p 1078 i,for rules under clause (a)]i 

(9) Ajmer>Merv( ara, tee Aj. E. and O. 

Vol. Ill 
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[a) the fencing of machinery and mill-gearing in factories ; 

(h) the water-supply to be maintained for the use of persons employed 
in factories , 

(c) the ventilation of factories and their cleanliness (including lime- 
washing, jiainting, \arniSiiing and washing) and freedom from 
effluvia arising from any drain, privy or other nuisance , 

(<f) the prevention of such overcrowding of factoiies, while work is 
carried on therein, as is likely to be injurious to the health of the 
persons einployed therein , 

(e) the ins^iection of factories , 

(/) the manner in which appeals under this Act are to be presented 
and lieard , and 

(^) otherwise carrying out the purposes of this Act 
[2) The Governor General in Council may from time to time make rules ^ 
requiring occupiers of factories to furnish such returns, occasional or periodi- 
cal, as miy be necessary for the effcctuxl carrying out of this Act 

(^j Such rules shall be published in the local official Gazette or the Gazette 
of India, as the case may be, and shall thereupon have the force of law. 

{4) Before making rules under clause [b)j clause (c) or clause [d) of sub- 
section ( 1) of this section, the Local Government, and before making rules 
under sub-section [2) of this section the Governor General in Council, shall 
publish, in such manner as may in its or his opinion be sufficient for giving 
iulormation to persons interested, a draft of the proposed rules, with a notice 
specifying a date (not less remote than two months from the publication of the 
notice) at or after which the draft will be taken into consideration, and shall 
consider any objection or suggestion which may be received from any person 
with respect to the draft before the date so specified. 

• 19. This Act shall apply to factories belonging to the Crown : Provided 
that, in case of any public emergejicy, the Governor General in Council or the 
Local Government may, by an order in writing, exempt any ^ * factory from 
this Act to 'such extent and during such period as the Governor General in 
Council or the Local Government, as the case may be, thinks fit^ 

® 20. (i) Notwithstanding anything in clause (b) of the definition of the 
word factory*' in section 2, the Local G'^vernment may from time to time, 

' For rules made by the Governor General in Council under this section, tee Gazette of India 
1003, Ft I, p 632 ^ 

* CJ' the Factories and Workshops Act, 1878 (41 ^ 42 V>ct , c 16), s 93 

* '1 he word “ such ” was repealed by Act XI or 1891 s 17. 

* For such an exemlitioD, see U P R and O. 

» S. 20 was added by the Indian Factories Act, 1891 (XI of 1891), s. 18, General Acts 
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hy notification in the official Gazette, declare any premises, or premises of any Mieiid deftai' 
-class, which fulfil the other conditions of the said definition, to he a factory « factory*' 
for all the purposes of this Act,' or for such of those purposes as may be 
specified in the notification, if the number of persons simultaneously employed 
in the premises on any day in any manual labour in, or incidental to, any such 
process as is referred to in the said clause {b) is less than fifty and not less 
than twenty. 

, {2) The Local Govern nent may,® by such notification, fix any 
number below fifty and not below twenty as the number of persons whoso 
simultaneous employment as aforesaid is to bo held to subject promises, as a 
factory, to all or any of the provisions of this Act and of the orders and 
rules made thereunder. 


ACT No XVI OF 1881.* 


[15tA March 18dL] 


An Act to empower the Government to remove or destroy ob- 
structions in fairways, and i^p prevent tlie creation of such 
obstructions. 

Whereas it is expedient to empower the Government to remove or destroy Pre»mbl«. 
obstructions to navigation in fairways leading to ports in Biitish India, and 
to prevent the creation of such obstructions ; It is hereby enacted as follows 

1. This Act may be called the Obstructions in Fairways Act, 1881 ; and conmwSi 
it shall come into force at once. m«nt. 

But nothing herein contained shall apply to vessels belonging to Her 
Majesty or hired by Her Majesty or by the Secretary of State for India in 
Council. 


2. Whenever, in any fairway leading to any port in British India, any Local Oov- 
vessel is sunk, stranded or abandoned, or any fishing-stake, titnber or other pov^ered to 
thing IS placed or left, the Local Government of the part of British India in 
which such poit is situate may, if in its opinion such thing is, or is likely to 
become, an obstruction or danger to navigation, — 

{a) cause such thing or any part thereof to be removed ; or 


For uotification issued for Bombaj^ uuder this sub-section, tee Bom. B. and O 
* For notification issued under this section in Burma, sss Bur B M j in the United Provin- 
ces, »ee United Provinces Garette, 1907, Pt I, p 128 , in Madras, tee Mad., R and O , in Bengal, 
see Ben. E and O , in the Punjab, see Pnnj R. and O ; in the United Proviuces, eee U. P R. 
4Uid O. 

» For the Statement of Objects and Reasons, eee Gazette of Inlia, 1881, Pt V, p 3 j for Pro- 
ceedings in Council, see tb%d, 1881, Supplemeat, pp 19 and 406 

Vol. Ill K 2 
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(9) if Buoh, tbiug is of such a description or so situate that^ in the opinion 
of the Xiocal Government^ it is not worth removing, cause the 
same or any part thereof to be destroyed. 

3* Whenever anything is removed under section 2, the Gove rnment shall be 
entitled to receive a reasonable sum, having regard to all the circumstances of 
the case, for the expenses incurred in respect of such removal. 

Any dispute arising concerning the amount due under this section, in 
re 82 )eot of anything so removed, shall be decided by the District Magistrate^ 
or Presidency Magistrate having jurisdiction at the place where such thing is, 
upon application to him for that purpose by either of the disputing parties ; 
and such decision shall be final 

4. The Local Government shall, whenever anything is removed under 
sestion 2, publish in the lo<‘al onTicial Gazette a notification containing a 
description of such thing, and the time at which and the place from which the 
same was so removed. 

5. If, after publishing such notification, such thing is unclaimed, or 

if the person claiming the same fails to pay the amount due for the said 
expenses and any customs-duties or other charges properly incurred by the 
Local Government in respect thereof, 

the Local Government may sell such thing by public auction, if it is 
of a perishable nature, forthwith, and, if it is not of a perishable nature, 
at any time not less than six months after publishing such notification as 
aforesaid. 

6. On realizing the proceeds of such sale, the amount due for expenses and 
charges as aforesaid, together with the expenses of the sale, shall be deducted 
therefro n, and the surplus (if any) shall be paid to the owner of the thing 
sold, or, if no such person appear and claim such surplus, shall be held in deyiosit 
for payment, without interest, to any person thereafter establishing his right to 
the sa ne : 

Provided that he makes the claim within one year from the date of the 
sale. 

?• For the purposes of this Act, the term vessel " shall be deemed to 
include also every article or thing or collection of things being or forming 
part of the tackle, equipment, cargo, stores or ballast of a vessel ; and any 
proceeds 'arising from the sale of a vessel, and of the cargo thereof, or of 
any other property recovered therefrom, shall be regarded as a common, 
fund. 

* 800 s. 8 of tbo Code of Criminal Procedoro, 1898 (Act Y of 1898), General Acte, Yol. Y. 
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8. The Governor General in Council maj-, from time to time^ by notifica- 
-tion ^ in the Gazette of India, make rules to regulate or prohibit, in any fairway 
lea^ng to a port in Bidtish India, the placing of dshing-stakes, the casting or* 
throwing of ballast, rubbish or any other thing likely to give rise to a bank or 
shoal, or the doing of any other act which will, in his opinion, cause, or be 
likely to cause, obstruction or danger to navigation. 

9. Whoever is guilty of any act or omission in contravention of the rules 
made under section 8 may be tried for such offence in any district or presidency 
town in which he is found, and shall be punished with imprisonment for a term, 
w'hioh may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

10. Whenever the maintenance or creation of an obstruction in any fairway 
has become lawful by long usage or otherwise, and such obstruction is removed 
or destroyed under section 2, or its creation is regulated or prohibited under 
section 8, any person having a right to maintain or create such obstruction 
shall be entitled to receive from the Secretary of State for India in Council 
reasonable compensation for any damage caused to him by such removal^ 
destruction, regulation or prohibition. 

Every dispute arising concerning the right to such compensation, or the 
amount thereof, shall be determined according to the law for the time being 
in force relating to like disputes in the case of land needed for publio purposes • 
and not otherwise ; and for the purposes of such law the fairway from or in 
which such obstruction was removed or destroyed, or in which its creation was 
regulated or prohibited, shall be deemed to be a part of the presidency-town or 
district in which the port to which such fairway leads is situate. 
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11. Whenever any obstruction in a fairway leading to a port in British 
India has been removed or destroyed, or whenever the creation of any such 
obstruction has been regpilated or prohibited, by an order of the Governor 
General in Council or a Local Government, previous to the passing of this Act, 
such removal, destruction, regulation or prohibition shall be deemed to have 
been effected under this Act. 

12. Nothing herein contained shall be deemed to prevent the exercise by 
the Government of any other powers possessed by it in this behalf. 
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For ench notification, (1) for Madraa, eee lla4. CU and O., (2) for Bombay, ee# Bom. B. aad O. 
* 8 t 9 the l.and Acqnieition Act, 1894 (I of 1894), General Acte, VoL IV. 
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ACT No. XXVI OP 1881. 


\9tK December ISSl."] 

An Act to define and amend the law relating to Promissory 
Notes, Bills of Exchange and Cheques, 

Whereas it is expedient to define and amend the law relating to promis- Freftmbl*. 
BOTj notes, bills of exchange and cheques ; It is hereby enacted as follows 


CHAPTER I 


Preliminary 


1, This Act may be called the Negotiable Instruments Act, 1881. 

It extends to the whole of British India ; but nothing herein contained 
affects the Indian Paper Currency Act, 1871, section 21,* or affects any local 
usage relating to any instrument in an Oriental language : Provided that such 
usages may be excluded by any words in the body of the instrument which 
indicate an intention that the legal relations of the parties thereto shall be 
governed by this Act ; and it shall come into force on the first day of March, 
1882 

2, [Repeal of enactments.l Rep. by the Repealing and Amending 
Act, mi {XII of mi) 

3, In this Act — 

banker includes also persons or a corporation or company acting as 
bankers : and 

“ notary public includes also any person appointed by the Governor 
General in Council to perform the “functions of a notary public under 
this Act. 


Bhort title. 

Local extern 
Saving- of 
HBages relat 
tn g to hnn* 
die, etc. 


Commence- 

ment. 


Interpreta* 
tion*claxiMi 
“ Banker.* 


" Notarv i 
Uc.» 


1 For Statement of Objects and Reasons, Gazette of India, 1876, p. 1836 ; for the Reports 
of tbe Select Committee, see 18T7, Pt. V, p 821 ; 878, Pt. V, p. 146 ; 1879, Pt. V, p 76 ; 
1881, Pt. V. p 85 ; for discussions in Council, tee xhxd, 1876, Supplement, p. 1081 j and xhid. 1881, 
Supplement, p 1409. • 

This Act has been declared in force in Upper Burma generally (except tbe Shan States; by 
the Burma Laws Act, 1898 (XIII of 1898) s 4 (1) and Sch. I Bur. Code 

For summary procedure on negotiable instruments, tee the Code of Civil Procedure, 1908, 
(Act V of 1908), Sch I, Order XXXVIl, General Acts, Vol. VI. 

8 See now the Indian Paper Currency Act, I9t6 (HI of 1906), s 24, General Acts, Vol, IV 
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CHAPTER II. 

Op Notes, Bills and Cheques. 

4. A promissory note ** is an instrument in writing (not being a bank- 
LOte or a currency-note) containing an unconditional undertaking, signed by 
he maker, to pa^ a certain sum of money only to, or to the order of, a certain 
erson, or to the bearer of the instrument. 

Illustratxons 

A signs instruments m the following terms . 

(a) “ I promise to pay B or order Rs 500 ** 

(i) *• I acknowledge myself to be indebted to B in Rs 1,000, to be paid on demand, for value 
»ceived *' 

(e) " Mr. B, I O U Rs 1,000 ** 

• (d) ** I promise to pay B Rs. 500 and all other snms which shall be due to him " 

(e) ** I promise to pay B Rs 600, first deducting thereout any money which he may owe 

le.** 

(f) “ I promise to pay B Rs 500 seven days after my marriage with C ** 

(ff) ** I promise to pay B Rs 500 on D’s death, proMded D leaves ^e enough to pay that 
im.” 

(A) “ I promise to pay B Rs £00 and to deU\ er to him my black horse on 1st January 
ext ** 

The instruments respectively marked (a) and (&) are promissory notes The instruments 
jspectively marked (c), (d), (e), (/), (^) and (A) aie not promissory notes 

5. A bill of exchange is an instrument in writing containing an uncon- 
itional order, signed by the maker, directing a certain jierson to pay a certain 
um of money only to, or to the order of, a ceitaiii person or to the bearer of 
he instrument 

A promise or order to pay is not “ conditional,^" within the meaning of this 
ection and section 4, by reason of the time for payment of the amount or any 
□Lstalment thereof being expressed to be on the lapse of a certain period after 
he occuirence of a specified event which, accoiding to the ordinary expectation 
f mankind, is certain to happen, although the time o£ its happening may be 
ncertain 

The sum payable may be certain,-"" within the meaning of this section and 
ection 4, although it includes future interest or is payable at an indicated rate 
f exchange, or is according to the course of exchange, and although the instru- 
aent provides that, on default of payment of an instalment, the balance 
Lupaid shall become due. 

The person to whom it is clear that the direction is given or that payment 
B -to be ma^e may be a “ certain person,^" within the meaning of this section 
ind section 4, although he is mis-named or designated by description only. 
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6. A " cheque is a bill ot exchange drawn on a specified banker and not “Cliequd.*' 
expressed to be payable otherwise than on demand. 

7. The maker of a bill of exchange or cheque is called the drawer the «* 

;person thereby directed to pay is called the drawee.'^ 

When in the bill or in any indorsement thereon the name of any person is ** Drawee in 
given jin addition to the drawee to be resorted to in any case of need, such ^ 
iperson is called a “ drawee in case of need 

After the drawee of a bill has signed his assent upon the bill, or, if there '* Acceptor.' 
are more paits thereof than one, upon one of such parts, and delivered the same 
or given notice of such signing to the holder or to some person on his behalf' 

'he is called the acceptor.^^ 

^ [When a bill of exchange has been noted or protested for non-acceptance « Acceptor 
or for better security,] and any person accepts it supra protest for honour of 
the drawer or of any one of the indorsers, such person^ is called an acceptor 
for honour.'’”’ 

The person named in the instrument, to whom or to whose order the « Paye«^’» 
money is by the instrument directed to be paid, is called the payee 

8. The holder of a promissory note, bill of exchange or cheque means « Holder/il 
any person entitled in his own name to the possessior thereof and to receive 

or recover the amount due thereon from the parties thereto. 

Where the note, bill or cheque is lost or destioyed, its hoMer is the person 
so entitled at the ti ne of such loss or destruction. 

9. Holder in due course means any peison who for consideration became Holder i 
the possessor of a piomissory note, bill of exchange or cheque if payable to course 
bearer, 

or the payee or indorsee thereof, if payable to, oi to the order of, a payee, 
before the amount mentioned in it became payable, and without having suffi- 
cient cause to believe that any defect existed in the title of the person from 
whom he derived his title. 

10. Payment in due course means payment in accordance with the 
apparent tenor of the instrument in good faith and without negligence to any 
person in possession thereof under circumstances which do not afford a reason- 
able ground for believing that he is not entitled to receive payment of the 
amount therein mentioned. 

11. A promissory note, bill of exchange or cheque drawn or made in Inlaud n 
British India, and made payable in, or drawn upon any person resident in, 

British India, shall be deemed to be an inland instrument 

* These words were substituted for the mo ds ** When acceptance is refused and the bill is pro- 

-tested for non-acceptance/* by the Negotiable Instruments Act, 1885 (II of 1885), s. 2, tnfra. 
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12. Any such instrument not so drawn, made or made payable shall be- 
amed to be a foreign instrument. 

13. A negotiable instrument " means a promissory note, bill of exchange* 
cheque expressed to be payable to a specified person, or his order, or to the^ 

ier of a specified person, or to the bearer thereof, or to a specified person or 
e bearer thereof. 

14. When a promissory note, bill of exchange or cheque is transferred to- 
y person, so as to constitute that person the holder thereof, the instrument i» 
id to be negotiated. 

16. ^ When the maker or holder of a negotiable instrument signs the same, 
lerwise than as such maker, for the purpose of negotiation, on the back or 
je thereof or on a slip of pai)er annexed thereto, or so signs for the same 
rpose a stamped paper intended to be completed as a negotiable instrument, 
is said, to indorse the same, and is called the indorser.'*'^ 

16. If the indorser signs his name only, the indorsement is said to be ** in 
mk,^*' and if he adds a direction to pay the amount mentioned in the instru- 
ct to, or to the order of, a specified person, the indorsement is said to bo^ 
n full,*^^ and the person so specified is called the ** indorsee of the instru- 
nt. 

17. Where an instrument may be construed either as a promissory note or 
I of exchange, the holder may at his election treat it as either, and tiie- 
itrument shall be thenceforward treated accordingly. 

18. If the amount undertaken or ordered to be paid is stated differently ifi 
ores and in words, the amount stated in words shall be the amount under- 
en or ordered to be paid. 

19. A promissory note or bill of exchange, in which no time for payment* 
jpecified, and a cheque, are payable on demand. 

20. Where one person signs and delivers to another a paper stamped in 
ordance with the law relating to negotiable instruments then in force in 
Ltish India, and either wholly blank or having written thereon an incomplete 
rotiable instrument, he thereby gives primd facie authority to the holder 
reof to make or complete, as the case may be, upon it a negotiable instru- 
nt, for any amount specified therein and not exceeding the amount covered 
the stamp. The person so signing shall be liable upon such instrumente, 
the capacity in which he signed the same, to any holder in due course for 


^ For an exception to s 1 5 in the case of Gove^niiient securities, tee thi Indian Securities Ac 
$ Xm of 1886), s. 6, infra 
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such amount Provided that no person other than a holder in due course 
shall recover from the person delivering the instrument anything in excess of 
the amount intended by him to be paid thereunder 

21. In a pioraissory note or bill of exchange the expressions at sight 
and on presentment’^ mean on demand. The expression after sight” 
means, in a promissory note, after presentment for sight, and in a bill of 
exchange, after acceptance, or noting for non-acceptance or protest for 
non-acceptance 


At sight.’* 
On preaen 
ment 
“ After 
sight.'* 


22. The maturity of a promissory note or bill of exchange is the date at ‘'Matuiity. 


which it falls due 


Every promissory note or bill of exchange which is not expressed to be Days of 

payable on demand, at sight or on presentment is at maturity on the third day 

after the day on which it is expressed to be paj’-able 

23. In calculating the date at which a promissory note or bill of exchange. Calculating 

made payable a stated number ef months after date or after sight, or after a bilf or'noU 

certain event, is at maturity, the period stated shall be held to terminate on a® 

, ^ , many moot 

the day of the month which corresponds with the day on which the instrument after date 
is dated, or presented for acceptance or sight, or noted for non-acceptance or 
protested for non-acceptande, or the event happens, or, where the instrument is 
a bill of exchange made payable a stated number of months after sight and 
has been accepted for honour, with the day on which it was so accepted. If 
the month in which the period would terminate has no corresponding day, the 
period shall be held to terminate on the last day of such month 


Illustrations 

(a) A negotiable instiumont, dated 29th January 1878, is made payable at one month 
alter date The instrument is at maturity on the third day after the 28th February 1878 

(i) A negotiable instrument, dated 30th August 1878, is made payable three mouths 
after date The instrument is at maturity on the 3rd December 1878 

(c) A promissory note or bill of exchange, dated 31st August 1878, is made payable 
three months after due The instrument is at maturity on the 3rd December 1878 

24t In calculating the date at which a promissory note or bill of exchange 
made payable a certain number of days after date or after sight or after a 
certain event is at maturity, the day of the date, or of presentment for accept- 
ance or sight, or of protest for non-acceptance^ or on which the event happens, 
sh^< be excluded 

25. When the day on which a promissory note or bill of exchange is at 
maturity is a public holiday, the instrument shall be deemed to be due on the 
next preceding business day. 


Calculatm 
maturity < 
bill or not 
payable sc 
many dayi 
after date 
sight. 

When day 

maturity 

holiday 
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Explanation — The expression public holiday includes Sundays, New 
Year's day, Christmas day • if either of such days falls on a Sunday, the next 
following Monday • Good Pnday ; and any other day declared by the Xjocal 
Government, 1 by notification in the Official Gazette, to be a public holiday. 


CHAPTER HI. 

Pabties to Notes, Bills and CHEquEs. 

26. Every person capable of contracting, accoiding to the law to which 
he is subject, may bind himself and be bound by the making, drawing, accept- 
ance, indorsement, delivery and negotiation of a promissory note, bill of 
exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such instrument so as to 
bind all parties except hirpself * 

Nothing herein contained shall be deemed to empower a corporation to 
make, indorse or accept such instruments except in cases in which, under the 
law for the time being in force, they are so empowered. 

27. Every person capable of binding himself or of being bound, as men- 
tioned in section 26, may so bind himself or be bound by a duly authorized 
agent acting in his name. 

A general authority to transact business and to receive and discharge debts 
does not confer upon an agent the power of accepting or indorsing bills of 
exchange so as to bind his principal. 

An authority to draw bills of exchange does not of itself import an 
authority to indorse 

28. An agent who signs his name to a promissory note, bill of exchange 
or cheque without indicating thereon that he signs as agent, or that he does 
not intend thereby to incur personal responsibility, is liable personally on the 
instrument, except to those who induced him to sign upon the belief that the 
principal only would be held liable 

29. A legal representative of a deceased peison who signs his name to a 
promissory note, bill of exchange or cheque is liable personally thereon unless he 
expressly limits his liability to the extent of the assets received by him as such 

30. The drawer of a bill of exchange or cheque is bound, in case of 
dishonour by the drawee or acceptor thereof, to compensate the holder, pro- 

^ The powers of a Local Government under this explanation have been delegated to the 
Commissioner m Sindh by the (government of Bombay undei section 2 of Act V of 1868, see 
ombay Gazette, 1903, Pt. I, p. 449 
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vided due notice of dishonour has been given to, or received by, the drawer as 
hereinafter provided. 

31. The drawee of a cheque having sufficient funds of the drawer in his 
hands properly applicable to the payment of such cheque must pay the cheque 
when duly required so to do, and, in default of such payment, must compensate 
the drawer for any loss or damage caused by such default. 

32. In the absence of a contract to the contrary, the maker of a promis- 
sory note and the acceptor before maturity of a bill of exchange are bound 
to pay the amount thereof at matmity according to the apparent tenor of 
the note or acceptance respectively, and the acceptor of a bill of exchange 
at or after maturity is bound to pay the a nount thereof to the holder on 
demand 

In default of such pay nent as aforesaid, sugh maker or acceptor is bound to 
compensate any party to the note or bill for any loss or danage sustained by 
^him and caused by such default. 

33. No person except the drawee of a bill of exchange, or all or some of 
several drawees, or a person na ned therein as a drawee in case of need, or an 
acceptor for honour, can bind himself by an acceptance 

34. Where there are several drawees of a bill of exchange who are not 
partners, each of them can accept it for himself, but none of them can accept 
it for another without his authority 

35. In the absence of a contract to the, contrary, whoever indorses and 
delivers a negotiable instrunent before maturity, without, in such indorsement, 
expressly excluding or,making conditional his own liability, is bound thereby 
to every subsequent holder in case of dishonour by the drawee, acceptor or 
maker to compensate such holder for any loss or damage caused to him by such 
dishonour, provided due notice of dishonour has been given to, or received by, 
such indorser as hereinafter provided 

Every indorser after dishonour is liable as upon an instrument payable on 
demand 

36. Every prior party to a negotiable instrument is liable thereon to a 
holder in due course until the instrument is duly satisfied. 

37. The maker of a pro missory note or cheque, the drawer of a bill of 
exchange until acceptance, and the acceptor are, in the absence of a contract to 
the contrary, re 8 pe 9 tively liable thereon as principal debtors, and the other 
parties thereto are liable the^n as sureties f ir the maker, drawer or acceptor, 
as the case may be. 

VOL III L 2 
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38. As between the parties so liable as sureties, each prior party is, in the 
absence of a contract to the contrary, also liable thereon as a principal debtor 
in respect of each subsequent party 

Illvstratton 

A draws a bill payable to hi8 own order on B in ho accepts A after waids indorses the bill 
to C, C to D, and D to E As between E and B, B is the principal debtor, and A, C and D are 
bis sureties As between E and A, A is the principal debtor, and C and D are his sureties As 
between E and C, C is the principal debtor and D is his surety 

39. When the holder of an accepted bill of exchange enters into any 
contract with the acceptor which, under section 134 or 185 of the Indian 
.Contract Act, 1872,^ would discharge the other parties, the holder may ix of 187 a; 
expressly reserve his right to charge the other parties, and in such case they 

are not discharged 

' 40. When the holder of a negotiable instrument, without the consent of 

the indorser, destroys or impairs the indorser^’s remedy against a prior party, 
the indorser is discharged from liabilit}^ to the holder to the same extent as if 
the instrument had been paid at matuiity. 

Illu<*iratton 

A is the holder of a bill of exchange made payable to the order of B, which contains the 
follow ing indorsements in blank — 

First indorsement, " B.” 

Second indorsement, "Peter Williams ** 

Third indorsement, " Wright & Co ** 

Fourth indorsement, ** ,John Ro/irio ’* 

This bill A puts in suit against John Ho/ario and strikes out, without John Rozario’s consent, 
the indorsements by Peter Williams and Wright A Co A is not entitled to recover anything 
from John Rozario 

41. An acceptor of a bill of exchange already indorsed is not relieved from 
liability by reason that such indorsement is forged, if he knew or had reason 
to believe the indorsement to be forged when he accepted the bill 
of 42. An acceptor of a bill of exchange drawn in a fictitious name and pay- 
^ able to the drawer^s order is not, by reason that such name is fictitious, relieved 
from liability to any holder in due course claiming under an indorsement by the 
same hand as the drawer’s signature, and purporting to be made by the drawer. 

43. A negotiable instrument made, drawn, accepted, indorsed or transferred 
without consideration, or for a consideration which fails, creates no obligation 
of payment between the parties to the transaction But if any such party has 
transferred the instrument with or without indorsement to a holder for consi- 
deration, such holder, and every subsequent holder deriving title from him. 


* (General Acts, Vol. II. 
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may recover the amount due on such instrument from the transferor for con- 
sideration or any prior party thereto. 

Exception I . — No party for whose accommodation a negotiable instrument 
has been made, drawn, accepted or indorsed can, if he have paid the amount 
thereof, recover thereon such amount from any person who became a party to 
such instrument for his accommodation. 

Exception II , — No party to the instrument who has induced any other 
party to make, draw, accept, indorse or transfer the same to him for a consi- 
deration which he has failed to pay or perform in full shall recover thereon an 
amount exceeding the value of the consideration (if any) which he has actually 
paid or performed. 

44. When the consideration for which a 'person signed a promissory not, 
bill of exchange or cheque consisted of money, and was originally absent in 
part or has subsequently failed in part, the sum which a holder standing in 
immediate relation with such signer is entitled to receive from him is propor- 
tionally reduced. 

Ex^planatxon . — The drawer of a bill of exchange stands in immediate rela- 
tion with the acceptor The maker of a promissory note, bill of exchange or 
cheque stands in immediate relation with the payee, and the indorser with his 
indorsee Other signers may by agreement stand in immediate lelation with 
a holder. 

Illustration 

A draws a bill on B for Rs 500 payable to the order of A. A accepts the bill, but sub. 
sequently dishonours it by non-payment A sues B on the bill B proves that it was accepted 
tor value as to R«! 400, and as an accommodation to the plaintiff as to tlie residue A can 
only recover Rs 400 

45. Where a part of the consideration for which a person signed a promis- 
sory note, bill of exchange or cheque, though not consisting of money, la 
ascertainable in money without collateral enquiry, and there has been a failure 
of that part, the sum which a holder standing in immediate relation with such 
signer is entitled to receive from him is proportionally reduced. 

i[45A. Where a bill of exchange has been lost before it is over-due, the 
person who was the holder of it may apply to the drawer to give him another 
‘ bill of the same tenor, giving security to the drawer, if required, to indemnify 
him against all persons whatever in case the bill alleged to have been lost shall 
be found again. 

If the drawer on request as aforesaid refuses to give such duplicate bill, he 
may be compelled to do so.] 
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' S 45A was inserted by the Negotiable Instruments Act, 1885 (II of 1885), s 3, infra. 
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CHAPTER IV. 

Of Negotiation. 

46. The making, acceptance or indorsement of a promissory note, bill of 
exchange or cheque is completed by delivery, actual or constructive. 

As between parties standing in immediate relation, delivery to be efEectual 
must be made by the party making, accepting or indoi sing the instrument 
or by a person authorized by him in that behalf 

As between such parties and any holder of the instrument other than a 
holder in due course, it may be shown that the instrument was delivered condi- 
tionally or for a special purpose only, and not for the purpose ot transferring 
absolutely the property therein. 

A promissory note, bill of exchange or cheque payable to bearer is negoti- 
able by the delivery thereof 

A promissory note, bill of exchange or cheque payable to Older is negotiable 
by the holder by indorsement and delivery thereof , 

47. Subject to the provisions of section 68, a jji’t^missory note, bill of 
exchange or cheque payable to bearer is negotiable by delivery thereof 

Exception — A promissory note, bill of exchange or cheque delivered on 
condition that it is not to take efEect except in a certain event is not negotiable 
(except in the hands of a holder for value without notice of the condition) 
unless such event happens 


ations 

(a) A, vhe holder of a negotiable instruineat payable to beaier, delivers it to B’s agent to 
keep for B The iiistruineut has bee i negotiated 

(J) A, the holder ot a negotmble instrument payable to bpaiei, which i s in the hands of 
A*s banker, who is at the time the bankei of B, directs the banker to transfer the instru- 
ment to B^e credit in the banker’s account with B The banker does so. and accordingly 
now possesses the instiunient as B’s agent The instrument has been negotiated, and B has 
become the holdei of it 

48. Subject to the provisions of section 58, a promissory note, bill of 
exchange or cheque payable to the cider of a specified person, or to a specified 
person or order, is negotiable by the holder by indorsement and delivery 
thereof 

49. The holder of a negotiable instrument indorsed in blank may, without 
signing his own name, by writing above the indoisei‘’s signature a direction to 
pay to any other person as indorsee, convert the indorsement in blank into an 
indorsement in full , and the holder does not thereby incur the responsibility 
of an indorser. 
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50. The indorsement of a negotiable instrument followed by delivery Bffeofc of 
transfers to the indorsee the property therein with the right of further nego- 
tiation ; but the indorsement may, by express words, restrict or exclude such 
right, or may merely constitute the indorsee an agent to indorse the instrument 
or to receive its contents for the indorser, or for some other specified person. 


Illusirattona 

B signs tha following mdoraements on different negotiable instruments payable to 
bearer — 

(a) ** Pay the co ntents to C only ** 

(J) ** Pay C for my use.^* 

(c) Pay C or order for the account of B 

(d) “ The within must bo credited to C.’* 

These indorsements exclude the right of further negotiation by C 

(e) Pay C.” 

{f) ** Pay C value in account with the Orieutal'Bank." 

(^1 Pay the contents to C, being part of the consideration in a certain deed of 
assignment executed by C to the indorser and others *' • 

These indorsements do not eKClude the right of further negotiation by C. 

51 Every sole maker, diawer, payee or iiidoisee, or all of several join who may 
makers, drawers, payees or indorsees, of a negot'ablo mstrmnent may, if the 
negotiability of such instrument has not been restricted or excluded as men- 
tioned in section 50, indorse and negotiate the same 

Explanation . — Nothing in this section enables a maker or drawer to 
indorse or negotiate an instrument, unless he is in lawful possession or is 
bolder thereof, or enables a payee or indorsee to indorse or negotiate an instru- 
ment unless he is holder thereof 

IllustraUon. 

A hill IS drawn payable to A or Older A indorses it to B, the indorsement not containing 
the words ** or order or any equiVHlent words H may negotiate the instrument. 

52, The indorser of a negotiable instrument may, by express words in the 
indorsement, exclude his own liability thereon, or make such liability or the own liability 
right of the indorsee to receive the amount due thereon depend upon the conditional, 
happening of a specified event, although such event may never happen. 

Where an indorser so excludes his liability and afterwards becomes the 
holder of the instrument, all intermediate indorsers are liable to him. 


IllustraHons 

{a) The indorser of « negotiable instrument signs his name, adding the words — 

** W ithout recourse.*’ 

Upon tbm indorsement he incurs no liability 

(6) A 18 the payee and holder of a negotiable mstraioent. Excluding personal liability 
by an indorsement without recourse,” he transfers the instrument to B, and B indorses it to 
C, who indorses it to A A is not only reinstated in his former rights, but has the rights of 
an indorsee against B and 0. 
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63, A holder o£ a negotiable instrument who derives title from a holder 
in due course has the rights thereon of that holder in due course 

64. Subject to the provisions hereinafter contained as to crossed cheques, 
a negotiable instrument indorsed in blank is payable to the bearer thereof 
even although originally payable to order 

66. If a negotiable instrument, after having been indorsed in blank, is 
indorsed in full, the amount of it cannot be claimed fiom the indorser in full 
except by the person to whom it has been indorsed in full, or by one who 
derives title through such person. 

66. No writing on a negotiable instrument is valid for the purpose of 
negotiation if such writing purports to transfer only a part of the amount ap- 
pearing to be due on the instrument, but, where such amount has been partly 
paid, a note to that effect may be indorsed on the instrument, which may then 
be negotiated for the balance 

57, Tho legal representative of a deceased person cannot negotiate by 
delivery only a promissory note, bill of exchange oi cheque payable to order 
and indorsed by the deceased but not delivered 


68 When a negotiable instrument has been lost or has been obtained from 
any maker, acceptor or holder thereof by means of an offence or fraud, or for 
an unlawful consideration, no possessor or indorsee who claims through the 
person who found or so obtained the instrument is entitled to receive the 
amount due thereon from such maker acceptor or holder^ or from any party 
prior to such holder, unless such possessor or indorsee is, or some person 
through whom he claims was, a holder thereof in due course 

69. The holder of a negotiable instrument, who has acquired it after dis- 
honour, whether by non-acceptance or non-payment, with notice thereof, or 
after maturity, has only, as against the other parties, the rights thereon of his 
transferor : 

Provided that any person who, in good faith and for consideration, becomes 
the holder, after maturity, of a promissory note or bill of exchange made, 
drawn or accepted without consideration, for tlie purpose of enabling some 
party thereto to raise money thereon, may recover the a nount of the note or 
bill from any prior party. 

Illustration 

The acceptor of a hill of exchange, when he accepted it, deposited with the drawer 
certain goods as a collateral security for the payment of tl«e hill, with power to the drawer 
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to sell the goods and apply the proceeds ia discharge of the bill if it were not paid at matu- 
Tity. The bill not having been paid at maturity, tho drawer sold the goods and retained the 
proceeds but indorsed the bill to A A’s title is subject to the same objection as the drawer's 
•title 

60. A negotiable instrument may be negotiated (except by the maker, 
drawee or acceptor after maturity) until payment or satisfaction thereof by 
the maker, drawee or acceptor at or after maturity, but not after such pay- 
-ment or satisfaction. 


CHAPTER V. 

Of Presentment'. 

61. A bill of exchange payable after sight must, if no time or place is 
-specified therein for presentment, be presented to the drawee thereof for accept- 
ance, if he can, after reasonable search, be found, by a person entitled to 
demand acceptance, within a reasonable time after it isdrawn, and in business 
hours on a business day In default of such presentment, no party thereto 
IS liable thereon to tlie person making such default. 

If the drawee cannot, after reasonable search, be found, the bill is dis- 
honoured. 

If the bill is directed to the drawee at a particular place, it must be pre- 
sented at that place; and, if at the due date for presentment he cannot, after 
reasonable search, be found there, the bill is dishonoured 

^ [Where authorized by agreement or usage, a pi esentment through the 
post office by means of a registered letter is sufficient 

62 A promissory note, payable at a certain period after sight, must be 
piesented to the maker thereof for sight (if he can, after reasonable search, be 
found) by a person entitled to demand payment, within a reasonable 
time after it is made and in business hours on a business day. In default of such 
presentment, no party thereto is liable thereon to the person making such 
default. 

63. The holder must, if so required by the drawee of a bill of exchange 
presented to him for acdeptance, allow the drawee twenty-four hours (exclusive 
of public holidays) to consider whether he will accept it. 

64 Promissory notes, bills of exchange and cheques must be presented 
for payment to the maker, acceptor or drawee thereof respectively, by 
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^ This paragraph was added by the NegoUlable Instruments Act, 1885 (II of 1885), s. 4, xnfra, 
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or on behalf of the holder as hereinafter provided. In default of such* 
presentment, the other parties thereto are not liable thereon to such 
holder^ 

’[Where authorized by agreement or usage, a presentment through the 
post oflice by means of a registered letter is sufficient ] 

Exception . — Where a promissory note is payable on demand and is not 
payable at a specified place, no presentment is necessary in order to charge 
the maker thereof. 

, 65. Presentment for payment must be made duiing the usual houis of 
business, and, if at a banker's, within banking hours 

66. A promissory note or bill of exchange made payable at a specified 
period after date or sight thereof, must be presented for payment at maturity. 

67. A promissory note payable by instalments must be presented for pay- 
ment on the third day aftei the date fixed for payment of each instalment , 
and non-payment on such piesentment has the same effect as non-payment 
of a note at maturity 

68. A promissory note, bill of exchange or cheque made, drawn or accept- 
^ed payable at a specified place and not elsewhere must, in order to charge any 
party thereto, be presented for payment at that place 

69. A promissory note or bill of exchange, made, drawn or accej)ted pay- 
able at a specified place must, in order to chaige the maker or drawer thereof, 
be presented for payment at that place 

70 A piomissoiy note or bill of exchange not made payable as mentioned 
in sections 68 and 69, must be presented for payment at the place of business 
(if any), or at the usual lesidence, of the maker, drawee or acceptor thereof, a& 
the case may be. 

71. If the maker, diaivee or acceptor of a negotiable instrument has no 
known place of business or fixed residence, and no place is specified in tjie 
instrument for presentment for acceptance or payment, such presentment may 
be made to him in person wherevei he can be found. 

72 ^[Subject to the provisions of section 84.,] a cheque must, in order to 
charge the drawer, be presented at the bank upon which it is drawn- before the 


^This paragiaph was added by the Negotiable Inatruments Act, 18S5 (II of 18851, s 4, xnfra 
* These words and figures were inserted by the Negotiable Instruments Act Amend. uent Act,. 
1897 (VI of 1897), s 2, General Acts, Vol IV ^ 
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relation between the drawer and his hanker ^as been altered to the prejudice 
of the di'awer 

73. A cheque must, in oraer to charge any person except the drawer, be 
presented within a reasonable time after delivery thereof by such person. 

74. Subject to the provisions of section 31, a negotiable instrument payable 
on demand must be presented for payment within a reasonable time after it 
is received by the holder. 

75. Presentment for acceptance or payment may be made to the duly 
authorized agent of the drawee, maker or acceptor, as the case may be, or 
where the drawee, maker or acceptor has died, to his legal representative, or, 
where he has been declared an insolvent, to his assignee. 

76. No presentment for payment is necessary, and the instrument is 
dishonoured at the due date for presentment, in any of the following 
cases — 

(») if the maker, drawee or acceptor intentionally prevents the present- 
ment of the instrument, or, 

if the instrument being payable at his place of business, he closes such 
place on a business day during the usual business hours, or, 
if the instrument being payable at gome other specihed place, neither 
he nor any person authorized to pay it attends at such place dur- 
ing the usual business hours, or, 

if the instrument not being payable at any specified place, he cannot 
after due searcli be found , 

{b) as against any party sought to be charged therewith, if he has engaged 
to pay notwithstanding non-presentment , 

(c) as against any party if, after maturity, with knowledge that the instru- 
ment has not been presented — 

he makes a part payment on account of the amount due on the 
instrument, or piomises to pay the amount due thereon in 
whole or in part, 

or otherwise wai\ es his right to take advantage of any default 
in presentment for payment, 

(^l) as against the drawer, if the drawer could not suffer damage from the 
want of such presentment 

77. When a bill of exchange accepted payable at a specified bank has been 
duly presented there for payment and dishonoured, if the banker so negligently 
or improperly keeps, deals with or deliver^ back such bill as to cause loss to the 
holder, he must compensate the holder for such loss. 
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a different place or time for payment, or which, where the drawees are not 
partners, is not signed by all the drawees, all previous parties whose consent 
is not obtained to such acceptance are discharged as against the holder and 
those claiming under him, unless on notice given by the holder they assent to 
such acceptance. 

Explanation. — An acceptance is qualified — 

(a) where it is conditional, declaring the payment to be dependent on the 

happening of an event therein stated , 

(b) where it undertakes the payment of part only of the sum ordered to 

be paid ; 

(c) where, no place of payment being specified on the order, it undertakes 

the payment at a specified place, and not otherwise or elsewhere ; or 
where, a place of payment being specified in the order, it under- 
takes the payment at some other place and not otherwise or else- 
where ; 

(d) where it undertakes the payment at a time other than that at which 

under the order it would be legally due. 

87. Any material alteration of a negotiable instrument renders the same 
void as against any one who is a party thereto at the time of making such 
alteration and does not consent thereto unless it was made in order to carry 
out the common intention of the original parties ; 

and any such alteration, if made by an indorsee, discharges his indorser 
from all liability to him in respect of the consideration thereof. 

The provisions of this section are subject to those of sections 20, 49, 86 
and 125. 

88. An acceptor or indorser of a negotiable instrument is bound by his 
acceptance or indorsement notwithstanding any previous alteration of the 
instrument 

89. Where a promissory note, bill of exchange or cheque has been 
materially altered but does not appear to have been so altered, 

or where a cheque is presented for payment which does not at the time of 
presentation appear to be crossed or to have had a crossing which has* been 
obliterated, 

payment thereof by a person or banker liable to pay, and paying the same 
according to the apparent tenor thereof at the ti tie of payment and otherwise' 
in due course, shall discharge such person or banker from all liability thereon ,j 
and such payment ^hall not be questioned by reason of the instrument having 
been altered or the cheque crossed. 
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Of Notice of Dishonour. 


91. A bill of exchange is said to be dishonoured by n6n-acceptance when .Dishononrby 
the drawee, or one of several drawees not being partners, makes default in ance.*^*^^^^ 
acceptance upon being duly required to accept the bill, or where presentment 

IS excused and the bill is not accepted. 

Where the drawee is incompetent to contract, or the acceptance is qualified, 
the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said to be dishonoured I^wlio®onr by 
by non-payment when the maker of the note, acceptor of the bill or drawee of ment, 

the cheque makes default in payment upon being duly required to pay the same. 

93. When a pronissory note, bill of exchange or cheque is dishonoured 

by non«^ceptance or non-payment, the holder thereof, or some party thereto should be 
who remains liable thereon, must give notice that the instrument has been so 
dishonoured to all other parties whom the holder seeks to make severally liable 
thereon, and to some one of several parties whom he seeks to make jointly 
liable thereon. 

Nothing in this section renders it necessary to give notice to the maker of 
the dishonoured promissory note or the drawee or acceptor of the dishonoured 
bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly authorized agent of the Mode in 
person to* who n it is required to be given, or, where he has died, to his legal ^ay b^g?ven. 
representative, or, where he has been declared an insolvent, to his assignee ; may 

be oral or written , may, if written, be sent by post ; and may be in any form ; 
but it must inform the party to whom it is given, either in express terms or by 
reasonable intendment, that the instrument has been dishonoured, and in what 
way, and that he will be held liable thereon j and it must be given within a 
reasonable time after dishonour, at the place of business or (in case such party 
has no place of business) at the residence of the party for whom it is intended 
If the notice is duly directed and sent by post and miscarries, such mis- 
carriage does not render the notice invalid, 

95. Any party receiving notice of dishonour must, in order to render any party fcceiv. 
prior party liable to himself, give notice of disho lOur to such party within a 
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reasonable time, unless such party otherwise receives due notice as provided by 
section 93. 

96. When the instrument is deposited with an agent for presentment, the 
agent is entitled to the same time to give notice to his principal as if he were 
the holder giving notice of dishonour, and the principal is entitled to a further 
like period to give notice of dishonoui 

97. When the party to whom notice of dishonour is despatched is dead, but 
the party despatching the notice is ignorant of his death, the notice is suffi- 
cient. 

98. No notice of dishonour is necessary^ — 

(a) when it is dispensed with by the party entitled thereto , 

(d) in order to charge the drawer when he has countermanded payment , 
(c) when the party charged could not suffer damage for want of notice , 
(rl) when the party entitled to notice cannot after due search be found , 

or the party bound to give notice is, for any other reason, unable 
without any fault of his own to give it ; 

(e) to charge the drawers when the acceptor is also a drawer ; 

{f) in the case of a promissory note which is not negotiable , 

(y) when the party entitled to notice, knowing the facts, promises uncon- 
ditionally to pay the amount due oh the instrument 


CHAPTER IX. 

Of Noting and Protest 

99. When a promissory note or bill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may cause such dishonour to be 
noted by a notary public upon the mstrument, or upon a paper attached thereto, 
or partly upon each. 

Such note must be made within a reasonable time after dishonour, and 
must specify the date of dishonour, the reason, if any, assigned for such dis- 
honour, or, if the instrument has not been expressly dishonoured, the reason 
why the holder treats it as dishonoured, and the notary "^s charges. 

100 . When a promissory note or bill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may, withm a reasonable time, cause 
such dishonour to be noted and certified by a notary public. Such certificate 
is called a protest. 
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When the acceptor o£ a bill of exchange has become insolvent, or his credit Protest fof 
has been publicly impeached, before the maturity of the bill, the holder may, **”* 
within a reasonable time, cause a notary public to demand better security of the 
acceptor, and on its being refused may, within a reasonable time, cause such 
facts to be noted and certified as aforesaid. Such certificate is called a protest 
for better security. 

101 , A protest under section 100 must contain-— 

[a) either the instrument itself, or a literal transcript of the instrument 

and of everything written or printed thereupon , 

(^) the name of the person for whom and against whom the instrument 
has been protested ; 

(c) a statement that paymei:it or acceptance, or better security, as the case 

may be, has been demanded of such person by the notary public ; the 
terras of his answer, if any, or a statement that he gave no answer 
or that he could not be found ; 

(d) when the note or bill has been dishonoured, the place and time of dis- 

honour, and, when better security has been refused, the place and 
time of refusal ; 

(e) the subscription of the notary public making the protest ; 

( /) in the event of an acceptance for honour or of a payment for honour, 
the name of the person by whom, of the person for whom, and the 
manner in which, such acceptance or payment was offered and 
effected. 

^[A notary public may make the demand mentioned In clause (<?) of this 
section either in person or by his clerk or, where authorized by agreement or 
usage, by registered letter ] 

102 , When a promissory note or bill of exchange is required by law to Notice of 
be protested, notice of such protest must be given instead of notice of dis- 
honour, in the same manner and sub 3 ect to the same conditions ; but the notice 

may be given by the notary public who makes the protest. 

103 , All bills of exchange drawn payable at some other place than the place Prote«t for 
mentioned as the residence of the drawee, and which are dishonoured by non- Swnt iiJter 
acceptance, may, without further presentment to the drawee, be protested for 
non-payment in the place specified for payment, unless paid before or at ance. 
maturity. 

104 , Foreign bills of exchange must be protested for dishonour when such Protest of 


protest is required by the law of the place where they are drawn. 


foreign billi* 


> Thu paragraph was added by the Negotiable Instroments Act, 1886 (II of 1885), s. 5, in/ra. 
VOL. Ill K 
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(Chapter IX — Of Noting and Protest, Chapter X — Of Reasonable time. 
Chapter XI — Of Acceptance and Payment for Honour and Reference 
in Case of Need ) 

^104A. For the purposes of this Act, where a bill or note is required to 
be protested within a specified time or before some further proceeding is taken, 
it is sufficient that the bill has been noted for protest before the expiration of 
the specified time or the taking of the proceeding ; and the formal protest 
may be extended at any time thereafter as of the date of the noting. 

CHAPTER X. 

Of Reasonable Time 

106. In determining what is a reasonable time for presentment for accept- 
ance or payment, for giving notice of dishonour and for noting, regard shall 
be had to the nature of the instrument and the usual course of dealing with 
respect to similar instruments , and, in calculating such time, public holidays 
shall be excluded 

106. If the holder and the party to whom notice of dishonour is given 
carry on business or live (as the Case may be) in different places, such notice 
is given within a reasonable time if it is despatched by the next post or on the 
day next aftei the day of dishonour 

If the said parties carry on business or live in the same place, such notice 
is given within a reasonable time if it is despatched in time to reach its destina- 
tion on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks to enforce his right 
against a prior party, transmits the notice within a reasonable time if he trans- 
mits it within the same time after its receipt as he would have had to give 
notice if he had been the holder 

CHAPTER XI. 

Op Acceptance and Payment for Honour and Reference in Case of Need. 

108. When a bill of exchange has been noted or protested for non-accept- 

Ruce or for better security, any person not being a party already liable thereob 
may, with the consent of the holder, by writing on the bill, accept the SRme 
for the honour of any party thereto. * * * * * * ** 

^ S 104A was inserted by the Negotiable Instruments Act, 1885 (II of 1885). s 6, %nfra, 

* Portion repealed by the Negotiable Instruments Act, 1885 (II of 1885), s. 7, bai 
omitted 1 bat portion was as follows . — 

** Unless the person who intends to acc(‘pt supra protest ftist declares, in the presence of a 
notary, that he does it for honour and has such declaration duly recorded in the notarial ireifieter 
at the time, his acceptance shall be a nullity ** 
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109. A person desiring to accept for honour must, ^[by writing on the 

bill under his hand,] declare that he accepts under protest the protested bill for 
the honour of the drawer or of a particular indorser whom he names, or 
^nerally for honour. * ♦ * * * * * * ** 

110. Where the acceptance does not express for whose honour it is made, 
it shall be deemed to be made for the honour of the drawer. 

111. An acceptor for honour binds himself to all parties subsequent to the 
party for whose honour he accepts to pay the amount of the bill if the drawee 
do not : and such party and all prior parties are liable in ^their respective 
capacities to compensate the acceptor for honour for all loss or damage sus- 
tained by him in consequence of such acceptance. 

But an acceptor for honour is not liable to the holder of the bill unless it is 
presented (or in case the address given by such acceptor on the bill is a place 
other than the place where the bill is made payable), forwarded for present- 
ment, not later than the day next after the day of its maturity. 

112. An acceptor for honour cannot be charged unless the bill has at its 
maturity been presented to the drawee for payment, and has been dishonoured 
by him, and noted or protested for such dishonour. 

113. When a bill of exchange has been noted or protested for non-pay- 
ment, any person may pay the same for the honour of any party liable to pay 
the same, provided that the person so paying *[or his agent in that behalf] has 
previously declared before a notary public the party for whose honour he pays, 
and that such declaration has been recorded by such notary public, 

114. Any person so paying is entitled to all the rights, in respect of the 
bill, of the holder at the time of such payment, and may recover from the 
party for whose honour he pays all sums so paid, with interest thereon and 
■with all expenses properly incurred in making such payment. 

115. Where a drawee in case of need is named m a bill of exchange, or 
in any indorsement thereon, the bill is not dishonoured until it has been dis- 
honoured by such drawee. 

116. A drawee in ease of need may accept and pay the bill of exchange 
without previous protest. 


^ These words wpre inhstituted for the words " in the presence of a notary public subscribe 
the bill with his own hand and ** by the Negotiable Instminents Act, 1885 (11 of 1886), s 8* *n/ra, 

* The words "and such declaration must be recorded by the notary in his register ” were 
repealed by the Noktotiao’e Instrutoents Act, 1886 (II of 1886), s 8, %nfra. 

* These words were inserted by the Negotiable Instruments Act, 1886 (II of 1885), s. 9, t^fra. 
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{Chapter XIL — 0/ Compensation. Chapter XIII. — Special Rules 
of Evidence^ 

CHAPTER XII. 

Of Compensation. 

117. The compensation payable in case of dishonour of a promissory note> 
bill of exchange or cheque, by any party liable to the holder or any indorsee,^ 
shall (except in cases provided for by the Code of Civil Procedure, section 532,) ' 
be determined by the following rules : — 

{a) the holder is entitled to the amount due upon the instrument, together 
with the expenses properly incurred in presenting, noting and pro-^ 
testing it ; 

(6) when the person charged resides at a place different from that at 
which the instrument was payable, the holder is entitled to receive 
such sum at the current rate of exchange between the two places ; 

(c) an indorser who, being liable, has paid the amount due on the same is 

entitled to the amount so paid with interest at six per centum per 
annum from the date of payment until tender or realization thereof, 
together with all expenses caused by the dishonour and payment ; 

(d) when the person charged and such indorser reside at different places, 

the indorser is entitled to receive such sum at the current rate of 
exchange between the two places , 

(e) the party entitled to compensation may draw a bill upon the party 

liable to compensate him, payable at sight or on demand, for the 
amount due to him, together with all expenses properly incurred by 
him. Such bill must be accompanied by the instrument dishonoured 
and the protest thereof (if any). If such bill is dishonoured, the 
party dishonouring the same is liable to make compensation thereof 
in the same manner as in the case of the original bill. 


CHAPTER XIII. 

Special Rules of Evidence. 

118. Until the contrary is proved, the following presumptions shall be 
made : — 

(a) that every negotiable instrument was made or drawn for considera- 
tion, and that every such instrument, when it has been accepted, 

* See now the Code of Civil Procedyire, 1905 (Act V of 1908), Sch. I, Order XXXVII, rule 2 
Geneiral Acta« Vol. VI. 
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indorsed, negotiated or transferred, was accepted, indorsed, nego- 
tiated or transferred for consideration ; 

(^) that every negotiable instrument bearing a date was made or drawn 
on such date ; 

(c) that every accepted bill of exchange was accepted within a reasonable 

time after its date and before its maturity ; 

(d) that every transfer of a negotiable instrument was made before its 

maturity ; 

(e) that the indorsements appearing upon a negotiable instrument were 

made in the order in which they appear thereon ; 

<(f) that a lost promissory note, bill of exchange or cheque was duly stamped ; 

(g) that the holder of a negotiable instrument is a holder in due course : 
Provided that, where the instrument has been obtained from its 
lawful owner, or from any person in lawful custody thereof, by 
means of an offence or fraud, or has been obtained from the maker 
or acceptor thereof by means of an offence or fraud, or for unlawful 
consideration, the burthen of proving that the holder is a holder in 
due course lies upon him 

119. In a suit upon an instrument which has been .dishonoured, the Court 
shall, on proof of the protest, presume the fact of dishonour, unless and until 
such fact is disproved 

120. No maker of a promissory note, and no drawer of a bill of exchange 
or cheque, and no acceptor of a bill of exchange for the honour of the 
drawer, shall, in a suit thereon by a holder in due course, be permitted to deny 
the validity of the instrument as originally made or drawn. 

121. No maker of a promissory note and no acceptor of a bill of exchange 
payable to, or to the order of, a specified person shall, in a suit thereon by a 
holder in due course, be permitted to deny the payee^s capacity, at the date of 
the note or bill, to indorse the same. 

122. No indorser of a negotiable instrument shall, in a suit thereon by a 
subsequent holder, be permitted to deny the signature or capacity to contract 
Nof any prior party to the instrument. 

CHAPTER XIV. 

Of Ceossed Cheques. 

123. Where a cheque bears across its face an addition of the words and 
company or any abbreviation thereof, between two parallel transverse lincs^ 
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or of two ];)arallel transverse lines simply, either with or without the words 
“not negotiable*^, that addition shall be deemed a crossing, and the cheque 
shall be deemed to be crossed generally 

124* Where a cheque bears across its face an addition of the name of a 
banker, either with or without the words “ not negotiable ‘*^ that addition shall 
be deemed a crossing, and the cheque shall be deemed to be crossed specially, 
and to be crossed to that banker 

125. Where a cheque is uncrossed, the holder may cross it generally or 
specially. 

Where a cheque is crossed generally, the holder may cioss it specially. 

Where cheque is crossed generally or specially, the holder may add tho 
words not negotiable ** 

Where a cheque is crossed specially, the banker to whom it is crossed may 
again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom it is drawn 
shall not pay it otherwise than to a banker. 

Where a cheque is crossed specially, the banker on whom it is drawn shall 
not pay it otherwise than to the banker to whom it is crossed, or his agent for 
collection. 

127. Where a cheque is crossed specially to more than one banker, except 
when crossed to an agent for the purpose of collection, the banker on whom it 
is drawn shall refuse payment thereof. 

128. Where the banker on whom a crossed cheque is drawn has paid the- 
same in due course, the banker paying the cheque, and (in case such cheque 
has come to the hands of the payee) the drawer thereof, shall respectively be 
entitled to the same rights, and be placed in the same position in all respects, 
as they would respectively be entitled to and placed in if the amount of the 
cheque had been paid to and received by the true owner thereof. 

129. Any banker paying a cheque crossed generally otherwise than to a 
banker, or a cheque crossed specially otherwise than to the banker to whom the 
same is crossed, or his agent for collection, being a banker, shall be liable to the 
true owner of the cheque for any loss he may sustain owing to the cheque 
having been so paid. 

130. A person taking a cheque crossed generally or specially, bearing in 
either case the words “ not negotiable,** shall not have, and shall not be capable 
of giving, a better title to the cheque than that which the person from whom 
be took it had. 
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Sections. 

28. Ulterior transfer conditional on happening or not happening of 

specified event. 

29. Fulfilment of condition subsequent. 

80. Prior disposition not affected by invalidity of ulterior disposition. 

81. Condition that transfer shall cease to have effect in case specified 

uncertain event happens or does not happen. 

82. Such condition must not be invalid. 

38. Transfer conditional on performance of act, no time being specified 
for performance. 

34. Transfer conditional on performance of act, time being specified. 


Electton. 

35. Election when necessary. 


J-ppot tionment, 

36 Apportionment of periodical payments on determination of interest of 
person entitled. 

37. Apportionment of benefit of obligation on severance 


(jB) Transfer of Immoveable Property, 

38. Transfer by person authorized only under certain circumstances to 

transfer - 

39. Transfer where third person is entitled to maintenance. 

40. Burden of obligation imposing restriction on use of land, or of 

obligation annexed to ownership, but not amounting to interest or 
easement 

41. Transfer by ostensible owner 

42. Transfer by person having authority to revoke former transfer 

43. Transfer by unauthorized person who subsequently acquires interest 

in property tiansferred 
44 Transfer by one co-owner 
45. Joint transfer for consideration. 

46 Transfer for consideration by persons having distinct interests.. 

47 Transfer by co-owners of si are in common property. 

48. Priority of rights created by transfer, 

49 Tra isferee’s right under policy 

50 Rent bon d fide paid to holder under defective title. 
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iSbotions. 

61. Improvements made by bond fide holders under defective titles. 

62. Transfer of property pending suit relating thereto. 

.63. Fraudulent transfer. 

CHAPTER III. 

Op Sales op Immoveable Property. 

■^4j. " Sale defined. 

Sale how made. 

Contract for sale. 

-55. Rights and liabilities of buyer and seller. 

56. Sale of one of two properties subject to a common charge. 

Discharge of incumbrances on 8ale% 

^7. Provision by Court for incumbrances and sale freed therefrom. 


CHAPTER IV, 

Of Mortgages op Immoveable Property and Charges, 

*68. Mortgage mortgagor mortgagee,' ' mortgage-money,'' 

and “ mortgage-deed " defined. 

Simple mortgage. 

Mortgage by conditional sale. 

Usufructuary mortgage. 

English mortgage. 

-59. Mortgage when to be by assurance. 

Mights and Liabilities of Mortgagor, 

*60. Right of mortgagor to redeem. 

Redemption of portion of mortgaged property. 

61 . •Right to redeem one of two properties separately mortgaged. 

Right of usufructuary mortgagor to recover possession. 

63. Accession to mortgaged property. 

Accession acquired in virtue of transferred ownership 
64}. Renewal of mortgaged lease. 
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Sbctions. 

65. Implied contracts bjr mortgagor. 

66. Waste by mortgagor in possession. 

Mights and Liabilities cf Mortgagee* 

67. Right to foreclosure or sale. 

68. Right to sue for mortgage-money. 

69. Power of sale when valid. 

70. Accession to mortgaged property. 

71. Renewal of mortgag^ed lease. 

72. Rights of mortgagee in possession. 

73. Charge on proceeds o6 revenue-sale. 

74j Right of subsequent mortgagee to pay off prior mortgagee. 

75. Rights of mesne mortgagee against prior and subsequent mortgagees* 

76. Liabilities of mortgagee in possession. 

Loss occasioned by his default. 

77. Receipts in lieu of interest. 

Piiority. 

7S. Postponement of prior mortgagee. 

79. Mortgage to secure uncertain amount when maximum is expressed.. 

80. Tacking abolished. 

Marshalling and Contribution 

81. Marshalling securities. 

82 Contribution to mortgage-debt. 

Deposit in Court. 

83. Power to deposit in Court money due on mortgage. 

Right to money deposited by mortgagor. 

84. Cessation of interest. 

85 to 90. \_Repealed*’] 

Redemption. 

91. Who may sue for redemption. 

92 to 94. \^Repealed.’\ 

95. Charge of one of several co-mortgagors who redeems. 

96 and 97. \RepealedJ\ 
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Anomalous Mortgages 

"Sections. 

98. Mortgage not described in section 58, clauses (6), (c), (^) and (e), 

99. [Repealed.] 

Charges* 

100. Charges. 

101. Extinguishment of charges. 

Notice and Tender. 

102. Service or tender on or to agent. 

103. Notice, etc., to or by person incompetent to contract. 

104j. Power to make rules. 

CHAPTER V. 

Of Leases of Immoveable Property. 

105. Lease defined. 

Lessor,^^ lessee,^^ premium and rent defined. 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Leases how made. 

108. Rights and liabilities of lessor and lessee. 

^A) Nights and Liabilities of the Lessor, 

{B) Nights and Liabilities of the Lessee. 

109. Rights of lessor^s transferee. 

110. Exclusion of day on which term commences 
Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease. 

112. Waiver of forfeiture, 

113. Waiver of notice to quit. 

114j. Relief against forfeiture for non-payment of rent. 

115. Effect of surrender and forfeiture on under-leases. 

116. Effect of holding over. 

117. Exemption of leases for agricultural purposes. 



J.882 : Act IV*3 Tramfer of Property, 

CHAPTER VI. 

Op Exchanges. 

^■OTIONS. 

118. Exchange ** defi ned. 

119 Right of party deprived of thing received in exchange. 

120. Rights and liabilities of parties. 

121. Exchange of money. 

CHAPTER VII 
Op Gifts. 

122. Gift "defined. 

Acceptance when to be made 

123. Transfer how effected. 

124. Gift of existing and future property. 

125. Gift to several, of whom one does not accept. 

126. When gift may be suspended or revoked. 

127. Onerous gifts. 

Onerous gift to disqualified person. 

128. Universal donee. 

129. Saving of donations mortis causd and Muhammadan law. 

CHAPTER VIII. 

Of Tkanspbrs of Actionable Claims. 

130. Transfer of actionable claim. 

131. Notice to be in writing, signed. 

132 Liability of transferee of actionable claim. 

133. Warranty of solvency of debtor. 

134. Mortgaged debt. 

136 Assignment of rights under marine or fire policy of insurance. 

136. Incapacity of officers connected with Courts of Justice. 

137. Saving of negotiable instruments, etc 


The SCHEDULE. 
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ACT No. IV OF 1882.1 


\17th February 1882 

An Act to amend the law relating to the Transfer of Property 
by Aet of Paities. 

Whereas it is expedient to define and amend certain parts of the law 
relating to the transfer of property by act of parties ; It is hpreby enacted'as 
follows 


CHAPTER I. 

Preliminary. 

1 , This Act may be called the Transfer of Property Act, 1882. 

It shall come into force on the first day of July 1882 

It extends in the first instance to the whole of British India* except the 
territories respectively administered by the Governor of Bombay in Council, 
the Lieutenant-Governor of the Punjab and the Chief Commissioner of 
British Burma*. 

But any of the said Local Governments may, from time to time, by 
notification in the local oflficial Gazette,* extend this Act *[or any part thereof] 
to the whole or any specified part of the territories under its administration. 


^ For Statement of Objects and Reasons, Ga7ette of India, 1877, Ft V, p. 171, for the 
Preliminary Report of the Select Committee, see tbtd, 1»‘78, Ft V, p 48 ; for the further Report 
of the Select Comnntue, see ibtd, 1879, Ft V, p 106, for the third Report of the Select Com- 
mittee, see ibid, 1881 Ft V, p ii96 , lot Proceedings in Council, see tbid 1877, Supplement, p, 
1668 ; ibtd, 1877, Supplement, p 1680 , tbtd, 18h 2, Supplement, pp 96 and 169 

As to application of certain provisnms of the Ac* to all cantonments in British India, eee 
first note under tht last paragruph of this section, tnfra, 

• A(t 'V of 1882 has cease** to be in for* e in the Nsga Hills District, including the Mokok- 
cbang Subdivision, the Dibrngarb Frontier Tra< t, the North Cachar Hills, the Gaio Hills, the 
Kbasia and Jaintia Hills, and the Mikir Hills Tract — see Assam Rubs Manual, £d. 1898, pp 
408, 409, Ft II, I p. 212 and 7i'6. respectively. 

• Ibis lefereme to Hritifh Burma should now he read as referring to Lower Burma — see the 
Upper Burma Laws Act, 1886 (XX of 1886), s 4, and now the Burma Laws Act, 1898 (Xlll of 
1898), by which Act XX cf I88t has been repealed The Ch ef Commissioner of British Burma 
18 now Lieutenant-Governor of Burma — see Proclamation, dated 9th Api il 1897, in Gazette of 
India, 1897, Ft I, p 2t 1. 

* Act IV of 1882 ha« been extended (from 1st January 1893) to — 

(i) the whol** of the territoiies, * ther than the Scheduled Districts, under the administration 

of the Governmtnt of Bombay — ««« Bombay Government Gazette, 1892, Ft I, p. 

1071 ; aud 

(ii) the area included viith n the limits of Rangoon Town as from time to time defined for 

the purposes rf the I ower Burma Courts Act, If 00, and '^itbm the municipalitiea 

of Moulmeir, Bassem and Akyah see Burma Gazette, 1904, Ft I, pp. 628 aud 684. 

Ss 54, 59, 107, 117, 118, aud 128 have been extended to the whole of Lower Burma except 
the areas excluded from time to lime from the operation of the Indian Registration Act, 1877» 
see Burma Gazette, 1904, Ft. I, p 684 [The reference to the Indian Registration Act, 1877, 
should now he res*i as ref erring to the Indian Registration Act, 19 8 ] 

The Act has been repealed as to Crowm ' rant**, by the Crown Grants Act, 1895 (XV of 1895). 

* Inserted by the Transfer of Property (Amendment) Act, 1904 (VI of 1904), s. 2, General Acts,. 
Tol. VI. 
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^[And any Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
official Gazette, exempt,* either retrospectively or prospectively, any part of 
the territories administered by such Local Government from all or any of the 
following provisions, namely : — 

Sections 54, paragraphs 2 and 3, 59, 107 and 123 ] 

* [Notwithstanding anything in the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended to 
any district or tract of country for the time being excluded from the operation 
of the Indian Registration Act, 1877,* under the power conferred by the 
first section of that Act or otherwise ] 

2. In the territories to which this Act extends for the time being the 
enactments specified in the schedule hereto annexed shall be repealed to the 
extent therein mentioned. But nothing herein contained shall be deemed to 
affect — 

(a) the provisions of any enactment not hereby expressly repealed : 

(b) any terms or incidents of any contract or constitution of property 

which are consistent with the provisions of this Act, and are allowed 
by the law for the time being in force : 

(c) any right or liability arising out of a legal relation constituted before 

this Act comes into force, or any relief in respect of any such right 
or liability : or 

{d) save as provided by section 57 and Chapter IV of this Act, any 
transfer by operation of law or by, or in execution of, a decree or 
order of a Court of competent jurisdiction : 
and nothing in the second chapter of this Act shall be deemed to affect any 
rule of Hindu, Muhammadan or Buddhist law. 

3. In this act, unless there is something repugnant in the subject or context,— 
“ immoveable property does not include standing timber, growing crops 

or grass : 

instrument ” means a non- testamentary instrument : 

registered means registered in British India under the law® for the time 
being in force regulating the r^istration of documents : 

‘ This clause was sabstituted for the original clause by the Trwwfer of Property Act (1882) 
Amendment Act, 1886 (III of 1886), s. 1, xnfra, 

* No such exemption has yet been made 

* This danse w«s added by Act III of 1886, s. 2, and Is to be deemed to hare been added 

from the date on which Act IV of 1882 came into force. , t 

S. 64, paras. 2 and S, and ss. 69, 107 and 123, extend to efery cantonment in Britisb India— 
we the Cantonments Act. 1889 (XIII of 188s), a. 82 (I), General Acts, VoU IV, 

* See now the Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol. YL 

* Sta the Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol, VI. 

VOL. Ill 
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attached to the earth ” means — 

(a) rooted in the earth, as in the case of trees and shrubs ; 

(^) imbedded in the earth, as in the case of walls or buildings ; or 
(r) attached to what is so imbedded for the permanent beneficial enjoy- 
ment of that to which it is attached : 
actionable claim ” means a claim to any debt, other than a debt secured 
by mortgage of immoveable property or by hypothecation or pledge of move- 
able property, or to any beneficial interest in moveable property not in the 
possession, either actual or constructive, of the claimant, which the Civil Courts 
recognize as affording grounds for relief, whether such debt or beneficial 
interest be existent, accruing, conditional or contingent ;] 

and a person is said to have “ notice of a fact when he actually knows 
that fact, or when, but for wilful abstention from an enquiry or search which 
he ought to have made, or gross negligence, he would have known it, or when 
information of the fact is given to or obtained by his agent under the circum- 
stances mentioned in the Indian Contract Act, 1873,* section 239. 

.4. The chapters and sections of this Act which relate to contracts shall be 
taken as part of the Indian Contract Act, 1873.* 

* [And sections 545, paragraphs 3 and 3, 59, 107 and 123 shall be read as 
supplemental to the Indian Registration Act, 187 7. 


CHAPTER II> 

Op Tai^NSFEEs op Property by Act of Parties. 

(A) Transfer of Property ^ whether moveable or immoveable, 

6. In the following sections transfer of property*^ means an act by 
which a living person conveys property, in present or in future, to one or more 
other living persons, or to himself and one or more other living persons ; and 
to transfer property ” is to perform such act. • 

6. Property of any kind may be transferred, except as otherwise provided 
by this Act or by any other law for the time being in force. 

* Inserted by ■ 2 of tlie Transfer of Property Act, 1900 (II of 1900), General Acts.Vol. V. 

* General Acts, Vol. II 

* This portion was added by the Transfer of Property Act (1882) Amendment Ac*, 1886 (III 
of 1885), * *»fra, 

* Kfotbing m Chapter II is to he deemed to affect any rule of Hindu, Muhammadan or 
Buddhist law — »et s 2, $upra 


IX of 1872. 


Ill of 1877. 
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(a) The chance of an heir apparent succeeding to an estate, the chance of 
a relation obtaining a legacy on the death of a kinsman, or any other mere 
possibility of a like nature, cannot be transferred. 

(5) A mere right of re-entry for breach of a condition subsequent cannot 
be transferred to any one except the owner of the property affected thereby. 

(c) An easement cannot be transferred apart from the dominant heritage. 

(d) An interest in property restncted in its enjoyment to the owner 
personally cannot be transferred by him. 

(e) A mere right to sue • * cannot be transferred. 

(f) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

(y) Stipends allowed to military and civil pensioners of Government and 
political pensions cannot be transferred. 

{h} No transfer can be made (1) in so far as it is opposed to the nature of 
the interest affected thereby, or (2) ® [for an unlawful object or consideration 
within the meaning of section 23 of the Indian Contract Act, 1872,] or (8) 
to a person legally disqualified to be transferee. 

* («) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right of occupancy, the farmer of an estate in respect of 
which default has been made in paying revenue, or the lessee of an estate under 
the management of a Court of Wards to assign his interest as such tenant, 
farmer or lessee 

7. Every person competent to contract and entitled to transferable property Pewoni 

or authorized to dispose of transferable property not his own, is competent ^ 

to transfer such property either wholly or in part, and either absolutely or 

conditionally, in the circumstances, to the extent and in the manner allowed 
and prescribed by any law for the time being in force. 

8. Unless a different intention is expressed or necessarily implied, a Operation of 
transfer of property passes forthwith to the transferee all the interest which 

the transferor is then capable of passing in the property, and in the legal 
incidents thereof. 

Such incidents include, where the property is land, the easements annexed 
thereto, the rents and profits thereof accruing after the transfer, and all 
things attached to the earth ; 

' The words ** for oompensation for a fraud or for harm illeeally caused ** wt-re omitted by 
s. 3 (i) of the Transfer of Property Act, 1900 (11 of 1900), General Acte, Vol, V. 

* The words * foi an tllegal pnruose” were omitted aud these words were inserted instead 
of them by «. 3 (ii) of Act It of 1900, tbid 

* Cl (•) was added by the Transfer of Property Act (1882) Amendment Act, 1886 (III of 
1885), I. 4, tn/^a 

TOL. ril. ^ 2 
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and, where the property is machinery attached to the earth, the moveable 
parts thereof ; 

and, where the property is a house, the easemencs annexed thereto, the 
rent thereof accruing after the transfer, and the locks, keys, bars, doors, 
windows, and all other things provided for permanent use therewith i 

and, where the property is a debt or other actionable claim, the securities 
therefor (except where they are also for other debts or claims not transferred to 
the transferee), but not arrears of interest accrued before the transfer, 

and, where the property is money or other property yielding income, the 
interest or income thereof accruing after the transfer takes effect 

9. A transfer of property may be made without writing in every case in 
which a writing is not expressly required by law 

10. Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him from 
parting with or disposing of his interest in the property, the condition or limit- 
ation is void, except in the case of a lease where the condition is for the benefit 
of the lessor or those claiming under him • Provided that property may be 
transferred to or for the benefit of a woman (not being a Hindu, Muham- 
madan or Buddhist), so that she shall not have power during her marriage to 
transfer or charge the same or her beneficial interest therein. 

11. Where, on a transfer of property, an interest therein is created absolute- 
ly in favour of any person, but the terms of the transfer direct that such 
interest shall be applied or enjoyed by him in a particular manner, he shall be 
entitled to receive and dispose of such interest as if there were no such direc- 
tion. 

Nothing in this section shall be deemed to affect the right to restrain, for 
the beneficial enjoyment of one piece of immoveable property, the enjoyment 
of another piece of such property, or to compel the enjoyment thereof in a 
particular manner, 

12. Where property is transferred subject to a condition or limitation 
making any interest therein, reserved or given to or for the benefit of any 
person, to cease on his becoming insolvent or endeavouring to transfer or dispose 
of the same, such condition or limitation is void. 

Nothing in this section applies to a condition in a lease for the benefit of 
the lessor or those claiming under him, 

13. Where, on a transfer of property, an interest therein is created for the 
benefit of a person not in existence at the date of the transfer, subject to a prior 
interest created by the same transfer, the interest created for the benefit of 
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fiuch person shall not take effect, unless it extends to the whole of the remain- 
ing interest of the transferor in the property* 

lllufttraUon, 

A transfers property of which he is the owner to B m trust for A and his intended wife 
successively for their lives, and, after the death of the survivor, for the eldest son of the intend* 
«d mat riage for life, and after his death for A’s second son The interest so created for the 
benefit of the* eldest son does not take effect, because it does not extend to the whole of A *8 
remaining interest in the property. 

14. No transfer of property can operate to create an interest which is to 
take effect after the life-time of one or more persons living at the date of such 
transfer, and the minority of some person who shall be in existence at the 
expiration of that period, and to whom, if he attains full age, the interest 
created is to belong 

15. If, on a transfer of property, an intere'fet therein is created for the 
benefit of a class of persons with regard to some of whom such interest fails by 
reason of any of the rules contained in sections 13 and 14 , such interest fails 
as regards the whole class. 

16 Where an interest fails by reason of any of the rules contained in 
sections 13 , 14 and 15 , any interest created in the same transaction and 
intended to take effect after or upon failure of such prior interest also fails. 

17. The restrictions in sections 14 , 15 and 16 shall not apply to property 
transferred for the benefit of the public in the advancement of religion, know- 
ledge, commerce, health, safety or any other object beneficial to mankind. 

18. Where the terms of a transfer of property direct that the income 
ansing from the property shall be accumulated, such direction shall be void 
and the property shall be disposed of as if no accumulation had been directed. 

Exception. — Where the property is immoveable or where accumulation 
is directed to be made from the date of the transfer, the direction shall be 
valid in respect only of the income arising from the property within one year 
next following such date , and at the end of the year such property and 
income shall be disposed of respectively as if the period during which the 
accumulation has been directed to be made had elapsed. 

19. Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it is to take effect, or 
in terms specifying that it is to take effect forthwith or on the happening 
of an event which must happen, such interest is vested, unless a contrary 
intention appears from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee before he 
obtains possession. 
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Explanation . — An intention that an interest shall not bo vested is not 
to be inferred merely from a provision whereby the enjoyment thereof is 
postponed^ or whereby a prior interest in the same property is given or reserved 
to some other person, or whereby income arising from the property is directed 
to be accumulated until the time of enjoyment arrives, or from a provision 
that if a particular event shall happen the interest shall pass to another person. 

20. Where, on a transfer of property, an interest thetein is created for 
the benefit of a person not then living, he acquires upon his birth, unless a 
contrary intention appear from the terms of the transfer, a vested interest, 
although he may not be entitled to the enjoyment thereof immediately on 
his birth 

• 21. Where, on a transfer of property, an interest therein is created in 

favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertd.in event shall not happen, such person 
thereby acquires a contingent interest in the property. Such interest becomes 
a vested interest, in the former case, on the happening of the event, in the 
latter, when the happening of the event becomes impossible 

Exception. — Where, under a transfer of property, a person becomes 
entitled to an interest therein upon attaining a paiticular age, and the transferor 
also gives to him absolutely the income to arise from such interest before 
he reaches that age, or directs the income or so much thereof as m^y be 
necessary to be applied for his benefit, such interest is not contingent. 

22. Where, on a transfer of property, an interest therein is created in favour 
of such members only of a class as shall attain a particular age, such interest 

does not vest in any member of the class who has not attained that age. 

23. Where, on a transfer of property, an interest therein is to accrue to 
a specified person if a specified uncertain event shall happen and no time is 
mentioned for the occurrence of that event, the interest fails unless such 
event happens before, or at the same time as, the intermediate or precedent 
interest ceases to exist. 

24 Where, on a transfer of property, an interest therein is to accrue tn 
such of certain persons as shall be surviving at some period, but the exact 
period is not specified, the interest shall go to such of them as shall be alive 
when the intermediate or precedent interest ceases to exist, unless a contrary 
intention appears from the terms of the transfer. 

Illuttratinn, 

A transfers property to B for life, and after his death to C and D, equally to be divided 
between them, or to the survi\or of them. C dies daring the life of B D sarvives B, At B'a 
death the property passes to B. 



ljB82 : Act IV.] Trantfer of Property. 

(Chapter IL — Of Transfers of Property ly Act of Parties,) 


215 


25. An infferest created on a transfer of property and dependent upon a 
condition fails if tlie fulfilment of the condition is impossible, or is forbid- 
den by law, or is of such a nature that, if permitted, it would defeat the pro- 
visions of any law, or is fraudulent, or involves or implies injury to the person 
or property of another, or the Court regards it as immoral or opposed to public 
policy. 

llluHrattom, 

(a) A lets a farm to B on condition that he shall u alk a hundred miles in an hour. The 
lease is void. 

(5) A gives Rs 500 to B on condition that he shall marry A’s daughter C. At the date of 
the transfer C was dead The transfer is void 

(c) A transfers B. 600 to B on condition that she shell murder C The transfer is void. 

(d) A transfers Ks 600 to his niecw C if she will desert her husband. The transfer is void. 

26. Where the terms of a transfer of property impose a condition to be 
fulfilled before a person can take an interest in the property, the condition 
shall be deemed to have been fulfilled if it has been substantially complied with. 

Illustrations 

(a) A transfers Bs 5,000 to B on condition that he shall marry with the consent of C, D and 
B E dies. B marries with the consent of C and D B is deemed to have fulfilled the condition. 

(5) A transfers Bs 5,000 to B on condition that he shall marry with the consent of C, l> and 
E B marries without the consent of C, D and E, but obtains their consent after the marriage 
B has not fulfilled the condition 

27. Where on a transfer of property, an interest therein is created in favour 
of one person, and by the same transaction an ulterior disposition of the same 
interest is made in favour of another, if the prior disposition under the transfer 
shall fail, the ulterior disposition shall take effect upon the failure of the 
prior disposition, although the failure may not have occurred in the manner 
contemplated by the transferor. 

But, where the intention of the parties to the transaction is that the 
ulterior disposition shall take effect only in the event of the prior disposition 
failing in a particular manner, the ulterior disposition shall not take effect 
unless the prior disposition fails in that manner. 

Illustrations 

{a) A transfers Bs 500 to B* on condition that he shall execute a certain lease withm 
three months after A*s death, and, if he should neglect to do so, to C. B dies in A's life-time. 
The disposition in favour of C talfts effect. 

(i) A, transfers property to his wife ; but, in case she should die in his life*time, transfers to 
B that which he had transferred to her A and his wife perish together, under circumstances 
which make it impossible to prove that she died before him The disposition in favour of B does 
not take effect. 

28. On a jiransfer of property an interest therein may be created to accrue 
to any person with the condition superadded that in case a specified uncertain 
event shall happen such interest shall pass to another person, or that in case 
a specified uncertain event shall not happen «uoh interest shall pass to another 


Conditional 

transfer. 


Fulfilment of 

condition 

precedent. 


Conditional 
transfer to 
One person 
conpled with 
transfer to 
another on 
failure of 
prior disposi* 
tion. 


Ulterior * 
transfer con* 
ditional on 
happening 0| 
not bappenw 
Ing of cpeeW 
fied event. 



Iment of 

ktlOQ 

iqaent. 


r dliposi- 
not 
itcdby 
lidity oP 
lor 

OltlOlK. 

lltion 
transfer 
COMO to 
effect in 
ipeciftbd 
ctam 
k bap- 
or does 
lappen. 


oon^- 
most not 
▼alid. 


•fer 
itional 
irform* 
of act, 
me 

jspeoi- 
or per- 
ance. 

ifer 

Itioaal 

oform* 

of acl^ 

1)olng 

Bed. 


8l6 Transfer of Troperty. [1882 ! Act IV; 

{Chapter JL — Of Transfers of Property by Act of 'Parties.') 

person. In each case the dispositions are subject to the rules” contained in 
■ections 10, 12, 21, 22, 23, 24, 26 and 27. 

29. An ulterior disposition of the kind contemplated by the last preceding 
section cannot take effect unless the condition is strictly fulfilled. 

Illustration, 

A transfers Rs. 600 to B, to be paid to bim on his attaining his majority or marrying, 
with a proviso that, if B dies a minor or marries without C*s consent, the Rs 600 shall go to 
D. B marries when only 17 years of age, without C’s consent The transfer to D takes 
effect. 

30. If the ulterior disposition is not valid, the prior disposition is not 
affected by it. 

Illustration 

A transfers a farm to B for her life, and, if she do not desert her husband, to C. B is 
entitled to the farm during her life as if no condition bad been inserted. 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may be created with the condition supeiadded that it 
shall cease to exist in case a specified uncertain event shall happen, or in case 
a specified uncertain event shall not happen 

Illustrations 

(а) A transfers a farm to B for his life, with a proviso that, in case B cuts down a 
certain wood, the transfer shall cease to have any effect. B cuts down the wood He loses his 
life-interest in the farm 

(б) A transfers a farm to B, provided that, if B shall not go to England within three years 
after the date of the transfer, bis interest m the farm shall cease. B does not go to England 
within the term prescribed. His interest in the farm ceases. 

32. In order that a condition that an interest shall cease to exist may 
be valid, it is necessary that the event to which it relates be one which 
could legally constitute the condition of the creation of an interest. 

33. Where, on a transfer of property, an interest therein is created 

subject to a condition that the person taking it shall perform a certain act, 
but no time is specified for the performance of the act, the condition is brokfen 
when he renders impossible, permanently or for an indefinite period, the per- 
formance of the act. ^ 

34. Where an act is to be performed by a person either as a condition 
to be fulfilled before an interest created on a transfer 'of property is enjoyed 
by him, or as a condition on the non-fulfilment of which the interest is to 
pass from him to another person, and a time is specified for the performance 
of the act, if such performance within the specified time is prevented by the 
fraud of a person who would be directly benefited by non-fulfilment of the 
condition, such further time shall as against him be allowed for performing 
the act as shall be requisite to make up for the delay caused by such fraud. 
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But if uo time is specified for performance of tlie act, then, if its per- 
formance is by the fraud of a person interested in the non-fulfilment of the 
condition rendered impossible or indefinitely postponed, the condition shall 
as against him be deemed to have been fulfilled. 

Election, 

35. Where a person professes to transfer property which he has no Bleotion 
right to transfer, and as part of the same transaction confers any benefit 
on the owner of the property, such owner must elect either to confirm such 
transfer or to dissent from it ; and in the latter case he shall relinquish the 
benefit so conferred, and the benefit so relinquished shall revert to the 
transferor or his representative as if it had not been disposed of, 
subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the elec- 
tion, died or otherwise become incapable of making a fresh transfer, 
and in all cases where the transfer is for consideration, 
to the charge of making good to the disappointed transferee the amount 
or value of the property attempted to be transferred to him. 

lUustraitons. 

The farm of Sultanpur is the property of C and worth Rs 800 A by an instrument of 
gift professes to transfer it to B, giving by tlio same lastrnmont Rs 1,000 to C C elects to retain 
the farm. He forfeits the gift of Rs 1,000. 

In the same case, A dies before the election. His lepresentative must out of the Rs, 1,000 
pay Rs 800 to B ^ 

The rule in the first paragraph of this section applies whOTher the trans- 
feror does or does not believe that which he professes to transfer to be his 
own, 

A person taking no benefit directly under a transaction, but deriving a 
benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rules , — Where a particular benefit 
is expressed to be conferred on the owner of the property which the transferor 
professes to transfer, and such benefit is expressed to be in lieu of that pro- 
perty, if such owner claim the property, he must relinquish the particular 
benefit, but he is not bound to relinquish any other benefit conferred upon him 
by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred consti- 
tutes an election by him to confirm the transfer, if be is aware of his duty 
to elect and of those circumstances which would influence the judgment of a 



^18 Ttansf^r of Property, C1882 : Aot IV* 

{Chapter //. — Of Transfers of Property by Act of Parties^ 

reasonabld man ia making aa election, or i£ he waives enqtdry into the 
circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the contrary, 
be presumed, if the person on whom the benefit has been conferred has enjoyed 
it for two years without doing any act to express dissent 

Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property professed 
to be transferred in the same condition as if such act had not been done. 


IlluHratxon. 

A transfers to B an estate to which C is entitled, and as part of the same transaction gives 
G a coal*mme. G takes possession of the mine and exhausts it He has thereby confirmed the 
transfer of the estate to B. 

If be does not within one year after the date of the transfer signify to the 
transferor or his representatives his mtention to confirm or to dissent from 
the transfer, the transferor or his representatives may, upon the expiration of 
that period, require him to make his election , and, if he does not comply with 
such requisition within a reasonable time after he has received it, he shall be 
deemed to have elected to confirm the transfer. 

In case of disability, the election shall be postponed until the disability 
ceases, or until the election is made by some competent authority. 
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36. In tb^ absence of a contract or local usage to the contrary, all rents, 
annuities, pensions, dividends and other periodical payments in the nature of 
income shall, upon the transfer of the interest of the person entitled to receive 
such payments, be deemed, as between the transferor and transferee, to accrue 
due from day to day, and to be apportionable accordingly, but to be payable 
on the days appointed for the payment thereof 

37. When, in consequence of a transfer, property is divided and held in 
several shares, and thereupon the benefit of any obligation relating to the 
property as a whole passes from one to several owners of the property, the 
corresponding duty shall, in the absence of a contract to the contrary amongst 
the owners, be performed in favour of each of such owners in proportion to the 
value of his share in the property, provided that the duty can be severed and 
that the severance does not substantially increase the burden of the obliga- 
tion ; but if the duty cannot be severed, or if the severance would substantially 
increase the burden of the obligation, the duty shall be performed for the 
benefit of such one of the several owners as they shall jointly designate for 
that purpose ; 
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Provided that no person on whom the burden of the obligation lies shall be 
answerable for failure to discharge it in manner provided by this sectiom 
unless and until he has had reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural purposes unless 
and until the Local Government by notification in the official Gazette so 
directs 

Illustrations 

(a) A sells to B, C and D a house situate m a village and leased to E at an annual rent of 
Es, 30 and delivery of one fat sheep, B having provided half the purchase^money and C and D 
one quarter each. E, having notice of this, must pay Bs 15 to B, Bs 7t to C, and Rs. Vi to D’ 
and must deliver the sheep according to the joint direction of B, C and D 

(J) In the same case, each house in the village being bound to provide ten days* labour each 
year on a dyke to prevent inundation, E hud agreed as a term of his lease to perform this work 
for A. B, C and !> severally require E to perform the ten work due on account of the house 
of each E is not bound to do more than ten days* work in all, according to such directions as 
B, C and D may join in giving 

(B) Tiaiisfet of Immoveable Property. 

38. Wheie any person, authorized only under circumstauces in their nature 
variable to dispose of immoveable property, transfers such property for consi- 
deration, alleging the existence of such circumstances, they shall, as between 
the transferee on the one part and the transferor and other persons (if any) 
affected by the transfer on the other part, be deemed to have existed, if the 
transferee, after using reasonable care to ascertain the existence of such cir- 
cumstances, has acted in good faith. 

Illustration, 

A, a Hindu vv^idow, whose husband has left collateral heirs alleging that the property held by 
her as such is insufficient for her maintenance, agrees, for purposes neither religious nor charitable, 
to sell a field, part o^ such property, to B. B satisfies himself by reasonable enquiry that the 
income of the property is insufficient for A*s maintenance, and that the sale of the field is necessary, 
and, acting in good faith, buys the field from A. As between B on the one part and A and the 
collateral he rs on the < ther part, a necessity for the cale shall beseemed to have existed. 

39. Where a third person has a right to receive maintenance or a provision 
for advancement or maniage from the profits of immoveable property, and 
such property is transferred with the intention of defeating puch right, the 
right may be enforced against the transferee, if he has notice of such intention 
or if the transfer is gratuitous ; but not against a transferee for consideration 
and without notice of the right, nor against such property in his hands. 

Illustration 

A, a Hindu, transfers Sultanpur to his sister-in law B, in lieu of her claim against him for 
maintenance m virtue of his having become entitled to her deceased husband’s property, and agrees 
with her that, if she is dispossessed of Sultanpur, A will transfer to her an equal area out of such 
several other specified villages m his possession as she may elect A sells the specified villages to 
0, who buTS in good faith, without notice of the agreement. B is dispossessed of Sultanpur. 
She has no clmm on the Tillages transferred to C. 


Transfer by 
person 
authorized 
only under 
certain cir- 
cumstances 
to transfer. 


Transfer 
where third 
person is 
entitled to 
maintenance. 



Trunrfet of Properly, 

{ChupUr IL — Of Transfers of Properly hy Act of Parties.) 




4fin of 
gation 
oAiiif 
viciionon 
of land } 

f obliga- 
I Rnnexed 
imerahip 
not 

anting to 
rest or 
meat. 


lifer by 

liible 

>r. 


isfer by 
in having 
ority to 
ce former 
ifer 


ifer by 
lihorized 
a who * 
qnently 
res 
9st in 


rty 

forred. 


40. Where, for the more beneficial enjoyment of his' own immoveable 
property, a third person has, independently of any interest in the immoveable 
property of another or of any easement thereon, a right to restrain the enjoy- 
ment of the latter property or to compel its enjoyment in a particular manner, or 

where a third person is entitled to the benefit of an obligation arising out of 
contract and annexed to the ownership of immoveable property, but not 
amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with notice 
thereof or a gratuitous transferee of the property a;Kected thereby, but not 
against a transferee for consideration and without notice of the right or 
obligation, nor against such property in his hands. 

Illustration 

A contracts to sell 8altanpar to B While the contract is still la force he sells Saltaupur to 
C, who has notice of the contract B may enforce the contract against C to the same extent as 
against A. 

41. Where, with the consent, express or implied, of the persons interested 
in immoveable property, a person is the ostensible owner of such property and 
transfers the same for consideration, the transfer shall not be voidable on the 
ground that the transferor was not authorized to make it * provided that the 
transfeiee, after taking reasonable care to ascertain that the transferor had 
power to make the transfer, has acted in good faith 

42. Where a person transfers any immoveable property, reserving power 
to levoketbe transfer, and subsequently transfeis the property for consideration 
to another transferee, such* transfer operates in favour of such transferee (subject 
to any condition attached to the exercise of the power) as a revocation of the 
former transfer to the extent of the power. 

Illustration 

A lets a house to B, and^reserves power to revoke the lease if, in the opinion of a specified 
surveyor, B should make a use of it detrimental to its value. Afterwards A, thinking that such a 
use has been msuie, lets the house to C. This operates as a revocation of B’s lease sub3ect to the 
opinion of the surveyor as to B’s use of the house having been detrimental to its value 

43. Where a person erroneously represents that he is authorized to transfer 
certain immoveable property and professes to transfer such property for considera- 
tion, such transfer shall, at the option of the transferee, operate on any 
interest which the transferor may acquire in such property at any time during 
which the contract of transfer subsists. 

Nothing in this section shall impair the right of transferees in good faith 
for consideration without notice of the existence of the said option. 

Illuitration, 

A, a Hindu, who has separated from his father B, sells to C three fields, X, Y and Zy 
repreaeuting that A is authorized to transfer the tame. Of these fields Z does not belong 
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A, it haring been retained by B on the partition ; bat on B’s dying A as heir obtains Z. C, not 
haring rescinded the contract of sale, may retiuire A to delirer Z to him. 

44. Where one of two or more co-owners of immoveable property legally 
competent in that behalf transfers his share of such property or any interest 
therein, the transferee acquires, as to such share or interest, and so far as is 
necessary to give effect to the transfer, the transferor’s right to joint posses- 
sion or other common or part enjoyment of the property, and to enforce a 
partition of the same, but subject to the conditions and liabilities affecting, at 
the date of the transfer, the share or interest so transferred. 

Where the transferee of a share of a dwelling-house belonging to an un- 
divided family is not a member of the family, nothing in this section shall be 
deemed to entitle him to joint possession or other common or part enjoyment of 
the house 

45. Where immoveable property is transferred for consideration to two or 
more persons, and such consideration is paid out of a fund belonging to them 
in common, they are, in the absence of a contract to the contrary, respectively 
entitled to interests in such property identical, as nearly as may be, with the 
interests to which they were respectively entitled in the fund ; and, where such 
consideration is paid out of separate funds belonging to them respectively, 
they are, in the absence of a contract tp the contrary, respectively entitled to 
interests in such property in proportion to the shares of the consideration 
which they respectively advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively advanced, 
such persons shall be presumed to be equally interested in the property. 

46. Where immoveable property is transferred for consideration by persons 
having distinct interests therein, the transferors are, in the absence of a con- 
tract to the contrary, entitled to share in the consideration equally, where their 
interests in the property were of equal value, and, where such interests were of 
unequal value, proportionately to the value of their respective interests. 

Illustrations. 

(a) A, owning a moiety, and B and C each a quarter share, of maaza Sultanpur, exchange an 
eighth share of that maaza for a quarter share of mauza Lalpura. There being no agreement to 
the contrary, A is entitled to an eighth share in Lalpura, and B and C each to a sixteenth share 
in that mauza. 

(5) A, being entitled to a life-interest in mauza Atrali and B and G to the reversion, sell the 
mauza for Bs. 1,000. A’s life interest is ascertained to be worth Bs. 600, the reversion Bs. 400. 
A is en'titled to receive Bs. 600 out of the purohase^money, B and C to receive B?. 400. 

47. Where several co-owners of immoveable property transfer a share 
therein without specifying that the transfer is to take effect on any particular 
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share or shares of the transferors, the transfer, as among such transferors, 
takes effect on such shares equally where the shares were equal, and, where 
they were unequal, proportionately to the extent of such shares. 

Illustration 

A, the owner ot an eight-anna sbare^ and B and C, each the owner of a four-annn share, in 
nsaua^a Sultanpur, transfer a two-anna share in the noanza to D, without sp«^cifying from which 
of their several shares the transfer is made To give effect to the transfer one-anna share is taken 
from the share of A, and half an anna share from each of the shares of B and C. 

48. Where a person purports to create by transfer at different times rights 
in or over the same immoveable property, and such rights cannot all exist or be 
exercised to their full extent together, each later created right shall, in the 
absence of a special contract or reservation binding the earlier transferees, be 
subject to the rights previously created 

49. Where immoveable property is transferred for consideration, and such 
property or any part thereof is at the date of the transfer insured against loss 
or damage by fire, the transferee, in case of such loss or damage, may, in the 
absence of a contract to the contrary, require any money which the transferor 
actually receives under the poliey, or so much thereof as may be necessary, to 
be applied in reinstating the property 

50. No person shall be chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or delivered to any 
person of whom he in good faith held such property, notwithstanding it may 
afterwards appear that the person to whom such payment or delivery was made 
had no right to receive such rents or profits. 

Illustration, 

A lets a field to B at a rent of Rs. 60, and then transfers the field to C. B, having no notice of 
the transfer, in good faith pays the rent to A. B is not chargeable with the rent so paid 

51. When the transferee of immoveable property makes any improvement on 
the property, believing in good faith that he is absolutely entitled thereto, and 
he is subsequently evicted therefrom by any person having a better title, the 
transferee has a right to require the person causing the eviction either to have 
the value of the improvement estimated and paid or secured to the transferee, 
or to sell his interest* in the property to the transferee at the then market-value 
thereof, irrespective of the value of such improvement. 

The amount be paid or secured in respect of such improvement shall be 
the estimated value thereof at the time of the eviction 

When, under the circumstances aforesaid, the transferee has planted or sown 
on the property crops which are growing when he is evicted therefrom, he is 
entitled to such crops and to free ingress and egress to gather and carry them* 
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62. During the active prosecution in any Court having authority in British Tranafer ^ 
India, or established beyond the limits of British India by the Governor General 
in Council, of a contentious suit or proceeding in which any right to immove. 
able property is directly and specifically in question, the property cannot b6 
transferred or otherwise dealt with by any party to the suit or proceeding so 
as to affect the rights of any other party thereto under any decree or order 
which may be jpade therein, except under the authority of the Court and on 
such terms as it may impose 

53. Every transfer of immoveable property, made with intent to defraud Fraudulen 
prior or subsequent transferees thereof for consideration, or co-owners or other *'*"*^®*’ 
persons having an interest in such property, or to defeat or delay the creditors 
of the transferor, is voidable at the option of any person so defrauded, 
defeated o^ delayed. 

Where the effect of any transfer of immoveable property is to defraud, 
defeat or delay any s^ch person, and such transfer is made gratuitously or for 
■ 2 * grossly inadequate consideration, the transfer may be presumed to have been 
made with such intent as aforesaid 

Nothing contained in this section shall impair the rights of any transferee 
in good faith and for consideration. 


CHAPTER III.' 

Of Sales of Immoveable Property. 

54. Sale is a transfer of ownership in exchange for a price paid or " Sale ** 
q[)romised or part-paid and part -promised. defined. 

^ Such transfer, in the case of tangible immoveable property of the value 
of one hundred rupees and upwards, or in the case of a reversion or other 
intangible thing, can be made only by a registered instrument. 

^ In the case of tangible immoveable property, of a value less than one 
hundred rupees, such transfer may be made either by a registered instrument or 
by delivery of the property. 

Delivery of tangible immoveable property takes place when the seller places 
the buyer, or such person as he directs, in possession of the property. 

A contract for the sale of immoveable property is a contract that a sale Contraofe 
^f such property shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 


for 


sale. 


^ Aa to limitation to the territorial* operation of paragraphs 2 and 8 of s 64, ass s 1, 
^pra. These paragraphs extend to every cantonment in British India — see the Cantonments Act, 
1889 (XIII of 1889), s. 32(1), General Acts, Vol. IV. 



**♦ . Tranxfer qf Troperty, [1882; Act lY. 

{Chapter Salee^of Immoveable Property^ 

55. In the absence o£ a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, and 
have the rights, mentioned in the rules next following, or such of them as 
are applicable to the property sold : 

(i) The seller is bound— 

(a) to disclose to the buyer any material defect in the property of which 

the seller is, and the buyer is not, aware, and which the buyer 
could not with ordinary care discbver ; ^ 

(b) to produce to the buyer on his request for examination all documents 

of title relating to the property which are in the selWs possession 
or power ; 

(<?) to answer to the best of his information all relevant questions put ta 
him by the buyer in respect to the property or the title theretc^; 

(I) on payment or tender of the amount due in respect of the price, to 
execute a proper conveyance of the property when the buyer 
tenders it to him for execution at a proper time and place ; 

(e) between the date of the contract of sale and the delivery of fche 
property, to take as much care of the property and all documents 
of title relating thereto which are in his possession as an owner 
of ordinary prudence would take of such property and docu- 
ments ; 

(/) to give, on being so required, the buyer, or such person as he directs^ 
such possession of the property as its nature admits ; 

(^) to pay ^1 public charges and rent accrued due in respect of the pro- 
perty up to the date of the sale, the interest on all incumbrances 
on such property due on such date, and, except where the property 
is sold subject to incumbrances, to discharge all incumbrances on 
the property then existing, 

{2) The seller shall be deemed to contract with the buyer that the interest 
which the seller professes to transfer to the buyer subsists and that he has 
power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary character, 
he shall be deemed to contract with the buyer that the seller has done no act 
whereby the property is incumbered or whereby he is hindered fiom transfer- 
ring it. 

The benefit of the contract mentioned in this rule shall be annexed to, and 
shall go with, the interest of the transferee as such, and may be enforced by 
every person in whom that interest is for the whole or any part thereof from 
time to time vested. 
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(8) Where the whole of the purchase-money has been paid to the seller, he 
is also bound to deliver to the buyer all documents of title relating to the 
property which are in the seller's possession or power ; 

Provided that, («?) where the seller retains any part of the property com- 
prised in such documents, he is entitled to retain them all, and, {p) where the 
whole of such property is sold to different buyers, the buyer of the lot of 
greatest value is entitled to such documents But in ease (a) the seller, and 
in ease {h) the buyer of the lot of greatest value, is bound, upon every reason- 
able request by the buyer, or by any of the other buyers, as the case may be, 
and at the cost of the person making the request, to produce the said docu- 
ments and furnish such true copies thereof or extracts therefrom as he may 
require ; and in the meantime, the seller, or the buyer of the lot of greatest 
value, as the case may be, shall keep the said documents safe, uncancelled 
and undefaced, unless prevented from so doing by fire or other inevitable 
accident. 

(4) 1 The seller is entitled — 

(a) to the rents and profits of the property till the ownership thereof passes 
to the buyer , 

(d) where the ownership of the property has jiassed to the buyer before 
payment of the whole of the purchase-money, to a charge upon 
the property in the hands of the buyer for the amount of the 
purchase-money, or any part thereof remaining unpaid, and for 
interest on such amount or part 

(5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of the 
seller's interest in the property of which the buyer is aware but 
of which he has leason to believe that the seller is not aware, and 
which materially increases the value of such interest ; 

(5) to pay or tender, at the time and place of completing the sale, the 
purchase-money to the seller or such person as he directs ; provided 
that, where the property is sold free from incumbrances, the buyer 
may retain out of the purchase-money the amount of any incum- 
brances on the property existing at the date of the sale, and shall 
pay the amount so retained to the persons entitled thereto ; 

(c) where the ownership of the property has passed to the buyer, to 

bear any loss arising from the destruction, injury or decrease in 
value of the property not caused by the seller ; 

(d) where the ownership of the property has passed to the buyer, as 

between himself and the seller, to pay all public charges and rent 
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which may become payable in respect of the property, the principal 
moneys due on any incumbrances subject to which the property is 
sold, and the interest thereon afterwards accruing due. 

(6) The buyer is entitled— 

(«) where the ownership of the property has passed to him, to the benefit 
of any improvement in, or increase in value of, the property, and 
to the rents and profits thereof; 

(&) unless he has improperly declined t'o accept delivery of the property, 
to a charge on the property, as against the seller and all persons 
claiming under him with notice of the payment, to the extent of 
the seller's interest in the property, for the amount of any pur- 
chase-money properly paid by the buyer in anticipation of the 
delivery and for interest on such amount , and, when he properly 
declines to accept the delivery, also for the earnest (if anyl and for 
the costs (if any) awarded to him of a suit to compel specific per- 
formance of the contract or to obtain a decree for its rescission. 

An omission to make such disclosures as are mentioned in this section, 
paragraph (1), clause (a), and paragraph (5), clause {a), is fraudulent. 

66. Where two properties are subject to a common charge, and one of the 
properties is sold, the buyer is, as against the seller, in the absence of a con- 
tract to the contrary, entitled to have the charge satisfied out of the other 
property, so far as such property will extend. 

Discharge of Incumbrances on Sale, 

67. (a) Where immoveable property subject to any incumbrance, whether 
immediately payable or not, is sold by the Court or in execution of a decree, 
or out of Court, the Court may, if it thinks fit, on the application of any 
party to the sale, direct or allow payment into Court, — 

(1) incase of an annual or monthly sum charged on the property, or 
of a capital sum charged on a determinable interest in the property 
— of such amount as, when invested in securities of the Govern- 
ment of India, the Court considers wiU be sufficient, by mean^ of 
the interest thereof, to keep down or otherwise provide for that 
charge, and 

(^) in any other case of a capital sum charged on the property — of the 
amount sufficient to meet the incumbrance and any interest due 
thereon 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency of 



1882 ; Aot IV,] Tramfer of Property^ 227 

(Ghajater IT , — Of Mortgagee of Imtaoveable Property and Chargee,) 

further costs, expenses and interest, and any other contingency except deprecia- 
tion of investments not exceeding one-tenth part of the original amount to 
be paid in, unless the Court for special reasons (which it shall record) thinks 
fit to require a larger additional amount. 

{h) Thereupon the Court may, if it thinks fit, and after notice to the in- 
cumbrancer, unless the Court, for reasons to be recorded in writing, thinks fit 
to dispense with such notice, declare the property to be freed from the incum- 
brance, and make any order for conveyance, or vesting order, proper for giving 
effect to the sale, and give directions for the retention and investment of the 
money in Court. 

((?) After notice served on the persons interested in or entitled to the money 
or fund in Court, the Court may direct payment or transfer there of to the 
persons entitled to receive or give a discharge for the same, and generally may 
give directions respecting the application or distribution of the capital or 
income thereof, 

(d) An appeal shall lie from any declaration, order or direction under this 
section as if the same were a decree. 

{e] In this section Court means (1) a High Court in the exercise of 
its ordinary or extraordinary original civil jurisdiction, (^) the Court of a 
District Judge within the local limits of whose jurisdiction the property or 
any part thereof is situate, (3) any other Court which the Local Government 
may, from time to time, by notification in the official Gazette, declare to be 
oompetent to exercise the jurisdiction conferred by this section. 


CHAPTER IV. 


Of Mortgages of Immoveabi.e Property and Charges. 


58. {a) A mortgage is the transfer of an interest in specific immoveable 
property for the purpose of securing the payment of money advanced or to be 
advanced by way of loan, an existing or future debt, or the performance of an 
engagement which may give rise to a pecuniary liability. 

The transferor is called a mortgagor, the transferee a mortgagee ; the 
principal money and interest of which payment is secured for the time being 
are called the mortgage-money, and the instrument (if any ) by which the 
transfer is efEected is called a mortgage-deed. 

(b) Where, without delivering possession of the mortgaged property, the 
mortgagor binds himself personally to pay the mortgage-money, and agrees, 
YOL. iii« Q Z 
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expressly or impliedly, that, ia the event o£ his failing to pay according to his 
contract, the mortgagee shall have a right to cause the mortgaged property to 
be sold and the proceeds of sale to be applied, so far as may be necessary, in 
payment of the mortgage-money, the transaction is called a simple mortgage 
and the mortgagee a simple mortgagee 

(c) Where the mortgagor ostensibly sells the mortgaged property- 
on condition that on default of payment of the mortgage-money on a 
certain date the sale shall become absolute, or ' 

on condition that on such paj^ment being made the sale shall become void, or 
on condition that on such payment being made the buyer shall transfei the 
property to the sellei, 

the transaction is called a mortgage by conditional sale and the mortgagee 
a mortgagee by conditional sale 

{(V) Where the mortgagor delivers possession of the mortgaged property to 
the mortgagee, and authorizes him to retain such possession until payment of 
the mortgage-money, and to receive the rents and profits accruing from the 
property and to appropriate them in lieu of interest, oi in payment of tlie 
mortgage-money, or partly in lieu of interest and partly in payment of the 
mortgage-money, the transaction is called an usufructuary mortgage and the 
mortgagee an usufructuary mortgagee. 

(<?) Where the mortgagor binds himself to re-pay the mortgage- money on 
a certain date, and transfers the mortgaged pioperty absolutely to the mort- 
gagee, but subject to a proviso that he will re- transfer it to the mortgagor 
upon payment of the mortgage-money as agreed, the transaction is called an 
Enghsh mortgage. 

159. Where the principal money secured is one hundred rupees or upwards, 
a mortgage can be effected only by a registered instrument signed by the 
mortgagor and attested by at least two witnesses 

Where the principal money secured is less than one hundred rupees, a 
mortgage may by effected either by ®[a registered instrument] signed and 
attested as aforesaid, or (except in the case of a simple mortgage) by deliveiy 
of the property. 

Nothing in this section shall be deemed to render invalid mortgages made 
in the towns of Calcutta, Madras, Bombay, Karachi, ^ [Rangoon, Moulmein, 

^ As to limitation to the territorial operation of s 69, aee s 1, supra. S. 69 extends to every 
cantonment in British India — see the Cantonments Act, 1889 (XIII of 1889), s 32 (1), General 
Acta. Vol. IV. 

a Substituted for an instrument by the Transfer of Property Act (Amendment) Act, 
1904 (VI of 1904), B 3, General Acts, Vol. VI. 

^ Snbstitnted for *' and Kangoon by Act VI of 1904, s. 4, xb%d. 
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Bassein and Akyab] , by delivery to a creditor or his agent of documents of 
title to immoveable property, with intent to create a security thereon. 

Rights and Liahihties of Mo) tgagor 

60 At any time after the principal money has become payable, the mort- 
gagor has a right, on payment or tender, at a proper time and place, of the 
mortgage-money, to require the mortgagee {a) to deliver the moitgage-deed 
if any, to the mortgagor, [b) where the mortgagee is in possession of the 
mortgaged property, to deliver possession thereof to the mortgagor, and (e) 
at the cost of the mortgagor either to re-transfer the mortgaged property to 
him or to such third peison as he may direct, or to execute and (where the 
mortgage has been effected by a registered instrument) to have registered an 
acknowledgment in wilting that any right in derogation of his interest 
transferred to the mortgagee has been extinguished : 

Provided that the right conferred by this section has not been extinguished 
by act of the parties or by order of a Court 

l''he right conferred by this section is called a light to redeem and a suit to 
enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to rendei invalid any provision 
to the effect that, if the time fixed for payment of the principal money has 
been allowed to pass or no such time has been fixed, the mortgagee shall be 
entitled to reasonable notice before payment or tendei of such money 

Nothing in this section shall entitle a person interested in a share only 
of the mortgaged propeity to redeem his own share only, on payment of a 
proportionate part of the amount remaining due on the mortgage, except 
where a mortgagee, or, if there are more mortgagees than one, all such mort- 
gagees, has or have acquired, in whole or in part, the share of a mortgagor 

61. A mortgagor seeking to redeem any one mortgage shall, in the 
absence of a contract to the contrary, be entitled to do so without paying any 
money due ‘under any separate mortgage made by him, or by any person 
through whom he claims, on property other than that comprised in the mort- 
gage which he seeks to redeem 

Illuatrahon 

A, the owner of farms Z and Y, mortgages Z to B for Bs. 1,000 A afterwards mortgages Y 
to B for Bs. 1,000, making no stipulation as to any additional charge on Z. A may institute a 
suit for the redempt>on of the mortgage on Z alone 

62. In the case of a usufructuary mortgage, the mortgagor has a right to 
recover possession of the property, — 

(a) where the mortgagee is authorized to pay himself the mortgage-money 
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from the rents and profits of the property, — when such money is 
paid; 

{h) where the mortgagee is authorized to pay himself from such rents 
and profits the interest of the principal money — when the term, 
if any prescribed for the payment of the mortgage-money has 
expired and the mortgagor pays or tenders to the mortgagee the 
principal money or deposits it in Court as hereinafter provided 

63. Where mortgaged property in possession of the mortgagee has, during 
the continuance of the mortgage, received any accession, the mortgagor, upon 
redemption, shall, in the absence of a contract to the contrary, be entitled as 
against the mortgagee to such accession. . 

Where such accession has been acquired at the expense of the mortgagee, 
and is capable of separate possession or enjoyment without detriment to tha 
principal property, the mortgagor desiring to take the accession must pay to 
the mortgagee the expense of acquiring it If such separate possession or 
enjoyment is not possible, the accession must be delivered with the property, 
the mortgagor being liable, in the case of an acquisition necessary to preserve 
the property from destruction, forfeiture or sale, or made with his assent, to 
pay the proper cost thereof, as an addition to the principal money, at the 
same rate of interest. 

In the case last mentioned the profits, if any, arising from the accession 
shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession has been' acquired 
at the expense of the mortgagee, the profits, if any, arising from the accession 
shall, in the absence of a contract to the contrary, be set ofE against interest, 
if any, payable on the money so expended. 

64. Where the mortgaged property is a lease for a term of years, and 
the mortgagee obtains a renewal of the lease, the mortgagor, upon redemption, 
shall, in the absence of a contract by him to the contrary, have the benefit 
of the new lease. 

65. In the absence of a contract to the contrary, the mortgagor shall be 
deemed to contract with the mortgagee — 

(o) that the interest which the mortgagor professes to transfer to the 
mortgagee subsists, and that the mortgagor has power to transfer 
the same; 

(5) that the mortgagor will defend, or, if the mortgagee be in possession 
of the mortgaged property, enable him to defend, the moytgagor^s 
title thereto ; 
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(c) that the mortgagor will, so long as the mortgagee is not in posses- 

sion of the mortgaged property, pay all public charges accruing 
due in respect of the property ; 

(d) and, where the mortgaged property is a lease for a term of years, 

that the rent payable under the lease, the conditions contained 
therein, and the contracts binding on the lessee have been paid, 
performed and observed down to the commencement of the 
mortgage ; and that the mortgagor will, so long as the security 
exists and the mortgagee is not in possession of the mortgaged 
property, pay the rent reserved by the lease, or, if the lease be 
renewed, the renewed lease, perform the conditions contained 
therein and observe the contracts binding on the lessee, and 
indemnify the mortgagee against all claims sustained by reason of 
the non-payment of the said rent or tl e non-performance or non- 
observance of the said conditions and contracts , 

(e) and, where the mortgage is a second or subsequent incumbrance on 

the property, that the moitgagor will pay the interest from time 
to time accruing due on each prior incumbrance as and when it 
becomes due, and will at the proper time discharge the principal 
*ioney due on such prior inclimbrance. 

Nothing in clause (c*), or in clause (d), so far as it relates to the payment 
of future rent, applies in the case of an usufructuary mortgage. 

The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be 
enforced by every person in whom that interest is for the whole or any part 
thereof from time to time vested 

66. A mortgagor in possession of the mortgaged property is not liable 
to the mortgagee for allowing the property to deteriorate , but be must not 
commit any act which is destructive or permanently injurious thereto, if the 
security is insufficient or will be rendered insufficient by such act. 

Explanation — A security is insufficient within the meaning of this section 
unless the value of the mortgaged property exceeds by one-third, or, if consist- 
ing of buildings, exceeds by one-half, the amount for tlie time being due on 
the mortgage. 

Eights and Liabilities of Mortgagee, 
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decree has been made for the redemption of the mortgaged property, or the 
mortgag^money has been paid or deposited as hereinafter provided, a right 
to obtain from the Court an order that the mortgagor shall be absolutely 
debarred of his right to redeem the property, or an order that the property be 
sold. 

A suit to obtain an order that a mortgagor shall be absolutely debarred 
of his right to redeem the mortgaged property is called a suit foi foreclosure. 

Nothing in this section shall be deemed — 

(a) to authorize a simple mortgagee as such to institute a suit for fore- 

closure, or an usufructuary mortgagee as such to institute a suit 
for foreclosure or sale, or a mortgagee by conditional sale as such 
to institute a suit for sale ; or 

(b) to authorize a mortgagor who holds the mortgagee'^s lights as his 

trustee or legal representative, and who may sue for a sale of the 
proj)erty, to institute a suit for foreclosuie ; or 

(c) to authoiize the mortgagee of a railway, canal or other work in the 

maintenance of which the public are interested, to institute a suit 
for foreclosuie or sale ; or 

(d) to authorize a person interested m part only of the mortgage-money 

to institute a suit relating only to a corresponding part of the 
mortgaged property, unless the mortgagees have, with the con- 
sent of the mortgagor, severed their interests under the mortgage. 

68. The mortgagee has a light to sue the mortgagor for the mortgage- 
money in the following cases only : — 

(a) wliere the mortgagor binds himself to repay the same • 

(b) where the mortgagee is deprived of the whole or part of his security 

by or in consequence of the wrongful act or default of the mort- 
gagor ; 

(c) where, the mortgagee being entitled to possession of the property, the 

mortgagor fails to deliver the same to him, or to secure the 
possession thereof to him without disturbance by the mortgagor 
or any other person 

Where, by any cause other than the wrongful act or default of the mort- 
gagor or mortgagee, the moitgaged property has been wholly or partially 
destroyed, or the security is rendered insufficient as defined in section 66, the 
mortgagee may require the mortgagor to give him within a reasonable time 
another sufficient security for his debt, and, if the mortgagor fails so to do 
may sue him for the mortgage-money. 
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69. A power conferred by the mortgage-deed on the mortgagee, or on any 
person on his behalf, to sell or concur in selling, in default of payment of the 
mortgage-money, the mortgaged property, or any part thereof, without the 
intervention of the Court, is valid in the following cases ^[and in no others], 
namely • — 

{a) where the mortgage is an English mortgage, and neithei the mort- 
gagor nor the mortgagee is a Hindu, Muhammadan or Buddhist 
^ [or a member of any nther race, sect, tribe or class from time 
to time specified in this behalf by the Local Government, with 
the previous sanction of the Governor General in Council, in the 
local official Gazette] , 

{1) where the mortgagee is the Secretary of State for India in Council ; 

(c) where the mortgaged property or any part thereof is situate within 
the towns of Calcutta, Madras, Bombay, Karachi, ® [Rangoon, 
Moulmein, Bassein or Akyab] 

But no such power shall be exercised unless and until — 

(1) notice in writing requiring payment ot the principal money has been 
served on the mortgagor, or on one of several mortgagors, and 
default has been made in payment of the principal money, or 
of part thereof, for three months after such service ; or 
( 1) some interest under the mortgage amounting at least to five hundred 
rupees is in arrear and unpaid for three months after becoming 
due 

When a sale has been made in professed exercise of such a power, the title 
■of the purchaser shall not be impeachable on the ground that no case had 
arisen to authorize the sale, or that due notice was not given, or that the 
power was otherwise improperly or irregularly exercised , but any person dam- 
nified by an unauthorized or improper or irregular exercise of the power shall 
have his remedy in damages against the person exeicising the power. 

The money which is received by the mortgagee, aiising from the sale, after 
discharge of prior incumbrances, if any, to which the sale is not made subject, 
or after payment into Court under section 57 of a sum to meet any prior incum- 
brance, shall, in the absence of a contract to the contrary, be held by him in 
trust to be applied by him, first, in payment of all costs, charges and expenses 
properly incurred by him as incident to the sale or any attempted sale ; and, 

* These words were inserted by the Transfer of Property Act (1882) Amendment Act, 1886 
(in of 1885) B. 6, infra, 

2 Substituted for the words “or Bsngoon/^ by s 4 of the Transfer of Property (Amendment) 
Act, 1904 (VI of 1904), General Acts, Vol. VI. 
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secondly, in discharge of the mortgage-money and costs and other money, if 
any, due under the mortgage ; and the residue of the mon^ so received shall 
he paid to the person entitled to the mortgaged property or authorized to give 
receipts for the proceeds of the sale thereof. 

Nothing in the former part of this section applies to powers conferred 
before this Act comes into force. 

The powers and provisions contained in sections 6 to 19 (both inclusive) 
of the Trustees^nd Mortgagees^ Powers Aot, 1866,^ shall be deemed to apply 
to English mortgages, wherever in British India the mortgaged property 
may be situate, when neither the mortgagor nor the mortgagee is a Hindu, 
Muhammadan or Buddhist, ®[or a member of any other race, sect, tribe or class 
from time to tune specified in this behalf by the Local Government, with the 
previous sanction of the Governor General in Council, in the local official 
Gazette]. 

70. If, after the date of a mortgage, any accession is made to the mort- 
gaged property, the mortgagee, in the absence of a contract to the contrary, 
shall, for the purposes of the security, be entitled to such accession. 

IHiist rations 

(а) A mortgages to B a certain field bordering on a river The field is increased by alluvion. 
For the purposes of i is security, B is entitled to the inert ase 

(б) A mortgages a cei tain plot of building laud to B and afterwaids erects a house on the 
plot. For the purpoNes of his security B is entitled to the house as well as tht' plot 

71. When the mortgaged property is a lease for a term of years, and the 
mortgagor obtains a renewal of the lease, the mortgagee, in the absence of a 
contract to the contrary, shall, for the purposes of the security, be entitled to 
the new lease. 

72 When, during the continuance of the moitgage, the mortgagee takes 
possession of the mortgaged property, he may spend such money as is neces- 
sary — 

(a) for the due management of the property and the collection of the 
rents and profits thereof , 

(d) for its preservation from destruction, forfeiture or sale ,* 

(c) for supporting the mortgagor'^s title to the property ; 

(d) for making his own title thereto good against the mortgagor ; and, 

(e) when the mortgaged property is a renewable leasehold, for the 

renewal of the lease ; 

' G^'oeriil Acts, VrI I. 

* ThesK* words were inserted by the Transfer of Property Act (1882) Amendment Act, 1885 
(in of 1886), 8. 6 in/ra. 
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and may, in the absence of a contract to the contrary, add such money to 
the principal money, at the rate of interest payable on the principal, and 
where no such rate is fixed, at the rate of nine per cent, per annum. 

Where the property is by its nature insurable, the mortgagee may also, 
^n the absence of a contract to the contrary, insure and keep insured against 
loss or damage by fire the whole or any part of such property ; and the pre- 
miums paid for any such insurance shall be a charge on the mortgaged pro- 
perty, in addition to the principal money, with the same priority and with 
interest at the s^me rate. But the amount of such insurance shall not exceed 
the amount specified in this behalf in the mortgage-deed or (if no such 
amount is therein specified) two-thirds of the amount that would be required 
in case of total destruction to reinstate the propertyi nsured. 

Nothing in this section shall be deemed to authorize the mortgagee to insure 
when an insurance of the property is kept up by or on behalf of the mort- 
gagor to the amount in which the mortgagee is hereby authorized to insure 

73. Where mortgaged property is sold through failure to pay arrears of 
revenue or rent due in respect thereof, the mortgagee has a charge on the 
surplus, if any, of the proceeds, after payment thereout of the said arrears, for 
the amount remaining due on the mortgage, unless the sale has been occa- 
sioned by some default on his part. 

74. Any second or other subsequent mortgagee may, at any time after the 
amount due on the next prior mortgage has become payable, tender such 
amount to the next prior mortgagee, and such mortgagee is bound to accept 
such tender and to give a receipt for such amount , and (subject to the 
provisions of the law ^ for the time being in force regulating the registration 
of documents) the subsequent mortgagee shall, on obtaining such receipt, 
acquire, in respect of the property, all the rights and powers of the mortgagee, 
as such, to whom he has made such tender. 

76. Every second or other subsequent mortgagee has, so far as regards 
redemption, foreclosure and sale of the mortgaged property, the same rights 
against the prior mortgagee or mortgagees as his mortgagor has against such 
prior mortgagee or mortgagees, and the same rights against the subsequent 
mortgagees (if any) as he has against his mortgagor 

7 6. When, during the continuance of the mortgage, the mortgagee takes 
possession of the mortgaged property, — 

(a) he must manage the property as a person of ordinary prudence would 
manage it if it were his own ; 
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’iS'ee the Indian Registration Act, 1908, (XVI of 1908), General Acts, Vol. VI. 
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{b) he must use his best endeavours to collect the lents and profits 
thereof ; 

(c) he must, in the absence of a contract to the contrary, out of the 

income of the property, pay the Government revenue, all other 
charges of a public nature accruing due in respect thereof during 
such possession, and any arrears of rent in default of payment of 
which the property may be summarily sold ; 

(d) he must, in the absence of a contract to the contrary^ make such 

necessary repaiis of the propeity as he can pay for out of the 
rents and piofits theieof after deducting from such rents and 
profits the payments mentioned in clause (c) and the interest on 
the principal money , 

(e) he must not commit any act which is destructive or permanently 

injurious to the property , 

(f) where he has insured the whole or any part of the property against 

loss or damage by fire, he must, in case of such loss oi damage, 
apply any money which he actually leceives under the policy or 
so much theieof as may be necessary, in reinstating the property, 
or, if the moitgagoi so directs, in reduction oi discharge of the 
mortgage-money , 

(g) he must keep clear, full and accuiate accounts of all sums leceived 

and spent by him as moitgagee, and, at any time duiing the con- 
tinuance of the mortgage, give the moitgagoi, at his request and 
cost, true copies of such accounts and of the vouchers by which 
they aie supported , 

(h) his receipts from the mortgaged property, or, where such property is 

personally occupied by him, a fan occupation-rent in respect 
thereof, shall, after deducting the expenses mentioned in clauses 
(c) and {d), and interest tlieieon, be debited against him in reduc- 
tion of the amount (if any) from time to time due to him on 
account of inteiest on the mortgage-money and, so fai as such 
receipts exceed any interest due, in reduction or discharge of the 
mortgage-money , the surplus, if any, shall be paid to the mort- 
gagor , 

(t) when the mortgagor tenders, or deposits in manner hereinafter 
provided, the amount for the time being due on the mortgage, 
the mortgagee must, notwithstanding the provisions in the other 
clauses of this section, accoilnt foi his gross receipts from the 
mortgaged property from the date of the tender or from the 
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earliest time when he could take such amount out of Court, as the 
case may be 

If the mortgagee fail to perform any of the duties imposed upon him by 
thi^ section, he may, when accounts are taken in pursuance of a decree made 
under this chapter, be debited with the loss, if any, occasioned by such failure. 

77. Nothing m section 76, clauses (b), [d), (g) and (h), applies to cases 

wheie there is a contract between the mortgagee and the mortgagor that the 
receipts from the mortgaged property shall, so long as the mortgagee is in 
possession of the property, be taken in heu of interest on the principal mon^y, 
or m lieu of such interest and defined poitions of the principal. ^ 

Piionty. 

78. Where, thiough the fiaud, misiepresentation or gross neglect of a prior 
moitgagee, another person has been induced to advance money on the security 
of the mortgaged property, the piioi mortgagee shall be postponed to the 
subsequent mortgagee 

79. If a moitgage made to secure future advances, the performance of an 
engagement or the balance of a running account, expresses the maximum to 
be secured thereby, a subsequent mortgage of the same property shall, if 
made with notice of the prior mortgage, be postponed to the prior mortgage fn 
respect of all advances or debits not exceeding the maximum, though made or 
allowed with notice of the subsequent moitgage 

Illustration 

A mortgagea Sultanpur to h s bankers, B & Co , to secure the balance of his account with 
them to the extent of Rs 10,000. A then mortgages Sultanpur to C, to secare Rs 10,000, 
C having notice of the mortgage to B «& Co , and C gives notice to B. Co of the second 
mortgage At the date of the second mortgage, the balance due to B & Co. does not exceed 
Bs 5,000 B & Co Subsequently advance to A sums making the balance of the account 
against him exceed the sum of Rs 10,000. B. & Co are entitled, to the extent of Rs. 10,000 
to priority over C 

80. No mortgagee paying off a prior mortgage, whether with or without 
notice of an intermediate mortgage, shall thereby acquire any priority in 
respect of his original security. And, except in the case provided for by 
section 7 9, no mortgagee making a subsequent advance to the mortgagor, 
whe-feber with or without notice of an intermediate mortgage, shall thereby 
acquire any priority in respect of his security for such subsequent advance. 

Marshalling and Contribution, 

81. If the owner of two properties mortgages them both to one person 
and then mortgages one of the properties to another person who has not notice 


Loss 

occasioned by 
his default 


Receipts in 
lieu of 
interest. 


Postponement 
of prior 
mortgages. 
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of the former mortgage^ the second mortgagee is, in the absence of a contract 
to the contrary, entitled to have the debt of the first mortgagee satisfied out 
of the property not mortgaged to the second mortgagee so far as such property 
will extend, but not so as to prejudice the rights of the first mortgagee 
or of any other person having acquired for valuable consideration an interest in 
either property. 

82. Where several properties, whether of one or several owners, are mort- 
gaged to secure one debt, such properties are, in the absence of a contract 
to t^fie contrary, liable to contribute rateably to the debt secured by the mort- 
gage, after deducting from the value of each property the amount of any other 
incumbrance to which it is subject at the date of the mortgage. 

Where, of two properties belonging to the same owner, one is mortgaged 
to secure one debt and then both are mortgaged to secure another debt, and the 
former debt is paid out of the former property, each property is, in the absence 
of a contract to the contrary, liable to contribute rateably to the latter debt 
after deducting the amo\mt of the former debt from the value of the property out 
of which it has been paid. 

Nothing in this section applies to a property liable under section 81 to the 
cl|Lim of the second mortgagee. 


Deposit in Court. 

83. At any time after the principal money has become payable and before a 
suit for redemption of the mortgaged property is barred, the mortgagor, or any 
other person entitled to institute such suit, may deposit, in any Court in which 
he might have instituted such suit, to the account of the mortgagee, the 
amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the deposit to be served 
on the mortgagee, and the mortgagee may, on presenting a petition (verified 
in manner prescribed by law^ for the verification of plaints) stating the 
amount then due on the mortgage, and his willingness to accept the money 
so deposited in full discharge of such amount, and on depositing in the same 
Court the mortgage-deed if then in his possession or power, apply for 
and ‘receive the money, and the mortgage-deed so deposited shall be delivered 
to the mortgagor or such other person as aforesaid. 

84. When the mortgagor or such other person as aforesaid has tendered 
or deposited in Court under section 83 the amount remaining due on the 

' Ses the Code of Civil Prooedare, 1908 (Aot V of 1908), Scb. I., Order VI, rule 16, General 
Acte, Vol. VI. 
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mortgage^ interest on the principal money shall cease from the date of the 
tender or as soon as the mortgagor or such other person as aforesaid has donO 
all that has to be done by him to enable the mortgagee to take such amount 
out of Court, as the case may be. 

Nothing in this section or in section 83 shall be deemed to deprive the 
mortgagee of his right to interest when there exists a contract that he shall be 
entitled to reasonable notice before payment or tender of the mortgage-money. 

Suita for Porecloaure, Sale or Redemption. 

85. \Partiea to auita for foreclosure^ sale and redemption^ Repealed ly 
the Code of Civil Procedurey 1903 (Act V of 190S)} 8.156 and Sch. V. 


(a) 

w 

(«) 


Wbo may 
ia« for 
redemplioii. 


Foreclosure and sale, 

[86 to 90.] Repealed by the Code of Civil Procedurey 1908 {Act V of 
1908)^ s. 156 and Sch. V. 

Redemption 

91. Besides the mortgagor, any of the following persons may redeem, or 
institute a suit for redemption of, the mortgaged property 

any person (other than the mortgagee of the interest sought to be 
redeemed), having any interest in or charge upon the property ; 
any person having any interest in or charge upon the right to redeem 
the property ; 

any surety for the payment of the mortgage-debt or any part 
thereof ; 

{d) the guardian of the property of a minor mortgagor on behalf of 
such minor ; 

(e) the committee or other legal curator of a lunatic or idiot mortgagor 

on behalf of such lunatic or idiot ; 

(f) the judgment-creditor of the mortgagor, when he has obtained 
execution by attachment of the mortgagor's interest in the property ; 

(g) ^a creditor of the mortgagor who has, in a suit for the administration 

of his estate, obtained a decree for sale of the mortgaged property. 

[92 to 94.] Repealed by the Code of Civil Procedurey 1908 {Act V of 
1908)^ y s. 156 y and Sch, V. 

95. Where one of several mortgagors redeems the mortgaged property charge of 
and obtains possession thereof, he has a charge on the share of each of the 
other co-mortgagors in the property for his proportion of the expenses properly galore who 
incurred in so redeeming and obtaining possession. 


redeemf. 


1 General Acta, Vol VI. CJ Act V of 1908, Sch. I, Order XXXIV. 
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Sale of property subject to prior Mortgage. 

[96 and 97.] Repealed by the Code of Civil Procedure, 1908 {Act V of 
1908) 1 


Anomalous Mortgages 

98. In the case of a mortgage not being a simple mortgage, a moitgage 
by conditional sale, an usufructuary mortgage or an Engbsh mortgage or a 
combination of the first and third, or the second and third, of such forms, the 
rights and liabilities of the parties shall be determined by their contract as 
evidenced in the mortgage-deed, and, so far as such contract does not extend, 
by local usage 

99. {Attachment of mortgaged property'^. Repealed by the Code of Civil 
Procedure, 1908 {Act F of 1908) f s 156 and Sch . V 

Chai ges. 

100. Where immoveable property of one person is by act of parties or 

operation of law made security for the payment of money to another, and the 
transaction does not amount to a mortgage, the latter person is said to have 
a charge on the property , and all the provisions hereinbefore contained as to 
a mortgagor shall, so far as may be, apply to the owner of such propeity, 
and the provisions of sections 81 and 82 ** * * * * 

******** shall, so far as may be, apply to the 
person having such charge 

Nothing in this section applies to the charge of a trustee on the trust- 
property for expensesproperly incurred in the execution of his trust. 

101. Where the ownei of a charge or other incumbrance on immoveable 
property is or becomes absolutely entitled to that property, the chaige or 
incumbrance shall be extinguished, unless he declares, by express words or 
necessary implication, that it shall continue to subsist, or such continuance 
would be for his benefit. 


Notice and Tender, 

102. Where the person on or to whom any notice or tender is to be served 
or made under this Chapter does not reside in the district in which the 

» General Acta, Vol VI Cf Act V. of 1908, Sch I, Order XXXIV, rules 12 and 13. 

* General Acts, Vol VI Cf A.ct V. of 1908, Sch. I, Order XXXIV, rule 14 

* The words ** and all the provisions! hereinbefore contained as to a xnortg^agee instituting' 
a suit for the sale of the mortgaged property were repealed by the Code of Civil Procedare 
1908 (Act V of 1908), s 166, and Sch V, *b%d. 
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mortgaged property or some part thereof is situate, service or tender on or 
to an agent holding a general power-of-attorney from such person or 
otherwise duly authorized to accept such service or tender shall be deemed 
sufficient. 

Where the person or agent on whom such notice should be served cannot 
be found in the said district, or is unknown to the person required to serve the 
notice, the latter person may apply to any Court in which a silit might be 
brought for redemption of the mortgaged property, and such Court shall 
direct in what manner such notice shall be served, and any notice served ia 
com'pliance with such direction shall be deemed sufficient. 

Where the person or agent to whom such tender should be made cannot be 
found within the said district, or is unknown to the person desiring to make? 
the tender, the latter person may deposit in such Court as last aforesaid the 
amount sought to be tendered, and such deposit shall have the effect of a 
tender of such amount. 

103. Where, under the provisions of this Chapter, a notice is to be served Notice, etc,, 
on or by, or a tender or deposit made or accepted or taken out of Court by, ^rsoii*^ 
any person incompetent to contract, such notice may be served, or tender or 

^ wO OOD 

deposit made, accepted Or taken, by the legal curator of the property of such 
person ; but where there is no such curator, and it is requisite or desirable in 
the interests of such person that a notice should be served or a tender or 
deposit made under the provisions of this Chapter, application may be made to 
any Court in which a suit might be brought for the redemption of the mort- 
gage to appoint a guardian ad htem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making or 
taking out of Court such deposit, and for the performance of all consequential 
acts which could or ought to be done by such person if he were competent to 
contract' ; and the provisions of Chapter XXXI of the Code of Civil Proce- 
dure* shall, so far as may be, apply to such application and to the parties 
thereto and to the guardian appointed thereunder. 

104. The ®High Court may, from time to time, make rules consistent Power to 
with this Act for carrying out, in itself and in the Courts of Civil Judicature 
subject to its superintendence, the provisions contained in this Chapter. 

' As to persons competent to contract, see ss. 11 and 12 of the Indian Contract Act, 1872 (IX 
of 1872), General Acts, Vol II 

* See now the Code of Civil Procedure, 190S (Act V of 1908), Sch I, Order XXXII, Qtoeral 
Acts, Vol VI 

® For rules made by— 

(1) the High Court at Bombay, see Bombay Government Gazette, 1904, Pt I, p. 1001 , 

(2) the Chief Court of Burma, tee Burma Gazette, 1904, Pt IV, p. 437. 

Vol. Ill 


B 
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CHAPTER V. 

Of Leases of Immoveabe^e Pkopebty, 

105. A lease of immoveable property is a transfer* of a r%fat to enjoy sucbi^ 
property, made for a certain time, express or implied', or in perpetuity, in consi- 
deration of a price paid or promised, or of money, a share of crope> service or 
any other thing of value, to be rendered periodically or on specified occasions- 
to the transferor by the transferee, who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the lessee, tho^ 
price is called the premium, and the money, share, service or other thing to bo 
so rendered is called the rent. 

106. In the absence of a contract or local law or usage to the contrary, a 
lease of immoveable property for agricultural or manufacturing purposes shall 
be deemed to be a lease from year to year, terminable, on the part of either 
lessor or lessee, by six months^ notice expiring with the end of a year of the 
tenancy j and a lease of immoveable property for any other purpose shall be 
deemed to be a lease from month to month, terminable, on the part of either 
lessor or lessee, by fifteen days* notice expiring with the end of a month of 
the tenancy. 

Every notice under this section must be in writing signed by or on behalf 
of the person giving it, and tendered or delivered either personally to the 
party who is intended to be bound by it, or to one of his family or servants 
at his residence, or (if such tender or delivery is not practicable) affixed to a 
conspicuous part of the property. 

^ 107. A lease of immoveable property from year to year, or for an^ term 
exceeding one year, or reserving a yearly rent, can be made only by a 
registered instrument. 

* [All other leases of immoveable property may be made either by a re- 
gistered instrument or by oral agreement accompanied by delivery of possession : 

Provided that the Local Government may, with the previous sanction of 
the Governor General in Council, from time to time, by notification s in the 

* As to limitation to the territorial operation of s 107, see s 1, supra S 107 extends to every 
cantonment m British India — the Cantonments Act, 1889 (Xlll of 1889), s. 32 (1), General 
Acts, \ ol. IV. 

^ This paragraph and proviso were substituted for the original by s. 6 of the Transfer of 
Property (Amondment) Act, 19. >4 (VI of 1904), General Acts, Vol. \I 

The original paragraph was as follows — 

All • tiler leases of immo\eiible property may be made either by an instrument or by oral 
a^eententy* 

* For notification (1) by the Government of Burma, see Burma Gazette, i907, Pt. I, p. 226 ; 
(2) by the Government of the United Provinces, see United Provinces Gazette, 1906, Pt. I. 

2>. 4ia 
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local ofEcial Gazette, direct that leases of immoveable property, other than 
leases from year to year, or for any term exceeding one year, or reserving a 
yearly rent, or any class of such leases, may be made by unregistered instru- 
ment or by oral agreement without delivery of possession.] 

106. In the absence of a contract or local usage to the contrary, the lessor Bights ud 
and the lessee of immoveable property, as against one another, respectively, 
possess the rights and are subject to the liabilities mentioned in the rules next 
following, or such of them as are applicable to the property leased : — 

i^A) Rights and Liabilities of the Lessor ^ 

{a) The lessor is bound to disclose to the lessee any material defect in the 
property, with reference to its intended use, of which the former 
is and the latter is not aware, and which the latter could not with 
ordinary care discover : 

{h) the lessor is bound on the lessee's request to put him in possession of 
the property . 

{c) the lessor shall be deemed to contract with the lessee that, if the latter 
pays the rent reserved by the lease and performs the contracts 
binding on the lessee, he may hold the property during the time 
limited by the lease without interruption 
The beneht of such contract shall be annexed to and go with the lessee's 
interest as such, and may be enforced by every person in whom that inteiest 
is for the whole or any part thereof from time to time vested. 

(^) Rights and Liabilities of the Lessee, 

(d) If during the continuance of the lease any accession is made to the 
property, such accession (subject to the law relating to alluvion 
for the time being in force) shall be deemed to be comprised in 
the lease : 

{e) if by fire, tempest or flood, or violence of an army or of a mob or 
. other irresistible force, any rns^terial part of the property be 
wholly destroy ed or rendered substantially and permanently unfit 
for the purposes for which it was let, the lease shall, at the option 
of the lessee, be void • 

Provided that, if the injury be occasioned by the wrongful actor default 
of the lessee, he shall not be entitled to avail himself of the benefit 
of this provision • 

(/) if the lessor neglects to make, within a reasonable time after notice 
any repairs which he is bound to make to the property, the lessee 

B 2 
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may make the same himself, and deduct the expense of such 
repairs with interest from the rent, or otherwise recover it from 
the lessor : 

{y) if the lessor neglects to make any payment which he is bound to 
make, and which, if not made by him, is recoverable from the 
lessee or against the property, the lessee may make such payment 
himself, and deduct it with interest' from the rent, or otherwise 
recover it from the lessor 

(^) the lessee may remove, at any time during the continuance of the 
lease, all things which he has attached to the earth • provided he 
leaves the property in the state in which he received it 
(*) when a lease of uncertain duration determines by any means except 
the fault of the lessee, he or his legal representative is entitled to 
all the crops planted or sown by the lessee and growing upon the 
property when the lease determines, and to free ingress and egress 
to gather and carry them • 

{j) the lessee may transfer absolutely or by way of mortgage or sub-lease 
the whole or any part of his interest m the property, and any 
transferee of such interest or part may again transfer it The 
lessee shall not, by reason only of such transfer, cease to be subject to 
any of the liabilities attaching to the lease 

nothing in this clause shall be deemed to authorize a tenant having 
an untransferable right of occupancy, the farmer of an estate in 
respect of which default has been made in paying revenue, or the 
lessee of an estate under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee : 

(ife) the lessee is bound to disclose to the lessor any fact as to the nature 
or extent of the interest which the lessee is about to take, of which 
the lessee is, and the lessor is not, aware, and which materially 
increases the value of such interest 

{1) the lessee is bound to pay or tender, at the proper time and place, 
the premium or rent to the lessor or his agent in this behalf 
(m) the lessee is bound to keep, and on the termination of the lease to 
restore, the property in as good condition as it was in at the time 
when he was put in possession, subject only to the changes caused 
by reasonable wear and tear or irresistible force, and to allow the 
lessor and his agents,, at all reasonable times during the term, to 
enter upon the property and inspect the condition thereof and give 
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or leave notice of any defect in such condition ; and, when 
such defect has been caused by any act or default on the 
part of the lessee, his servants or agents, he is bound to make 
it good within three months after such notice has been given 
or left * 

(n) if the lessee becomes aware of any proceeding to recover the property 

or any part thereof, or of any encroachment made upon, or any 
interference with, the lessor's rights concerning such property, he 
is bound to give, with reasonable diligence, notice thereof to the 
lessorl I 

(o) the lessee may use the property and its products (if any) as a person 

of ordinary prudence would use them if they weie his own; but he 
must not use, or peimit another to use, the property for a purpose 
other than that for which it was leased, or fell timber, pull down 
or damage buildings, work mines or quarries not open when the 
lease was granted, or commit any other act which is ^destructive or 
permanently in 3 urious theieto * 

(p) he must not, without the lessor's consent, erect on the property any 

peimanent structure, except for agricultural purposes 

{q) on the determination of the lease, the lessee is bound to put the lessor 
into possession of the property. 

109. If the lessor transfers the property leased, or any part thereof, or any 
part of his interest therein, the transferee, in the absence of a contract to 
:the contrary, shall possess all the nghts, and, if the lessee so elects, be subject 
to all the liabilities, of the lessor as to the property or part transferred so long 
as he IS the owner of it , but the lessor shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities imposed upon him by 
the lease, unless the lessee elects to treat the transferee as the person liable 
to him • 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee shall not 
be liable to pay such rent over again to the transferee 

The lessor, the transferee and the lessee may determine what proportion 
of the premium or rent reserved by the lease is payable in respect of the 
part so transferred, and, in case they disagree, such determination may be 
made by any Court having jurisdiction to entertain a suit for the possession 
of the property leased. 


Rigktf of 

lesio 

feree. 
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110. "Where the time limited by a lease of immoveable property is expressed 
as commencing from a particular day, in computing that time such day shall 
be excluded. Where no day of commencement is named, the time so limited 
begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last during the 
whole annixersary of the day from which such time commences. 

Where the time so limited is expressed to be terminable before its expira- 
tion, and the lease omits to mention at whose option it is so terminable, the 
lessee, and not the lessor, shall have such option. 

111. A lease of immoveable property determines — 

(a) by efflux of the time limited thereby • 

(b) where such time is limited conditionally on the happening of some 

event — by the happening of such event * 

(c) where the interest of the lessor in the property terminates on, or his 

power to dispose of the same extends only to, the happening of 
any event — by the happening of such event • 

(d) in case the interests of the lessee and the lessor in the whole of the 

property become vested at the same time in one person in the 
same right 

(e) by express s^urrender ; that is to say, in case the le see yields up his 

interest under the lease to the lessor, by mutual agreement 
between them 
( f) implied surrender • 

(y) by forfeiture , that is to say, ( 1 ) in case the lessee breaks an express 
condition which provides that on breach thereof the lessor may 
re-enter or the lea^e shall become void , or (2) in case the lessee 
renounces his character as such by setting up a title in a third 
person or by claiming title in himself , and in either case the 
lessor or his transferee does some act showing his intention to 
determine the lease • 

(^) on the expiration of a notice to determine the lease, or to quit, or of 
intention to quit, the property leased, duly given by one party to 
the other. 


Jllustraiton to clause (f), 

A lessee accepts from his lessr>r a new lease of the property leased, to take effect during the- 
oontinuance of the existing lease Tnis is an implied sui render of the former lea»e, and such 
lease determines thereupon. 
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112 . A forfeiture under section 111, clause (^), is waived by acceptance of 
rent which has become due since the forfeiture, or by distress for such rent, or 
by any other act on the part of the lessor showing an intention to treat ttie 
lease as subsisting : 

Provided that the lessor is aware that the forfeiture has been incurred : 

Provided also that, where rent is accepted after the institution of a suit to 
eject the lessee on the ground of forfeiture, such acceptance is not a waiver. 

113 . A notice given under Section 111, clause (^), is waned, with the 
express or implied consent of the person to who n it is given, bj^ any act on 
the part of the person giving it showing an intention to treat the lease as 
subsisting. 

Jlluti/aixons. 

{a) A, the lessor, gives B, the lessee, notice to quit the property leased. The notice expires. 
B tenders, and A accepts, rent which has bet ome due m respect of the propei ty since the expiration 
of the notice The notice is waived 

(i) A, the lessor, gives U, the lessee, notice to quit the property leased, 'i he notice expires, 
and B remains in possession A gives to B as lessee a second notice t » quit The first notice is 
wan ed 

114 . "Where a lease of immoveable property has determined by forfeiture 
for non-payment of rent, and the lessor sues to eject the lessee, if, at the 
hearing of the suit, the lessee pays or tenders to the lessor the rent in arrear, 
together with interest thereon and his full costs of the suit, or gives such 
security as the Court thinks sufficient for making such payment within fifteen 
days, the Court may, in lieu of making a decree for eject nent, pass an order 
relieving the lessee against the forfeiture , and theieupon the lessee shall hold 
the property leased as if the forfeiture had not occurred. 

115 . The surrender, express or i nplied, of a lease of immoveable property 
does not prejudice an under-lease of the property or any part thereof previously 
granted by the lessee, on terns and conditions substantially the sane (except 
as regards the amount of rent) as those of the original lease , but, unless the 
surrender is made for the purpose of obtaining a new lease, the rent payable 
by, and the contracts binding on, the under-lessee shall be respectively payable 
to and enforceable by the lessor 

The forfeiture of such a lease annuls all such under-leases, except where 
such forfeiture has been procured by the lessor in fraud of the under-lessees, 
or relief against the forfeiture is granted under section 114. 

116 . If a lessee or uuder-lessee of property re • ams in possession thereof 
after the deter ni lation of the lease gra ited to the lessee, and the lessor or his 
legal representative accepts reiit fro n the lessee or under-lessee, or otherwise 
assents to his continuing m possession, the lease is, in the absence of an 


Waiver of 
forfeiture. 


Waiver of 
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quit. 
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forfeiture for 
non-payment 
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Exchanges ) 

agreement to the contrary, renewed from year to year, or from month to 
month, according to the purpose for which the property is leased, as specified 
in section 106. 


ILlu»trat\ons. 

(a) A lets a house to B for five years B underlets the house to C at a monthly rent of 
Bs. 100 Ihe five years expire, but C continues in possession of the house and pays the rent to A. 
C*8 lease is renewed from month to month 

(ft) A lets a farm to B for the life of C. C dies, but B continues in possession with A's 
assent B*s lease is reneued from year to year 

117. None of the provisions of this Chapter apply to leases for agricul- 
tural purposes, excej)t in so far as the Local Government, with the previous 
sanction of the Governor General in Council, may by notification published in 
the local official Gazette declare all or any of such provisions to be so applicable 
^[in the case of all or any of such leases], together with, or subject to, those of 
the local law, if any, for the time being in force 

Such notification shall not take effect until the expiry of six months from 
the date of its publication. 


CHAPTER VI 
Of Exchanges. 

118. When two persons mutually transfer the ownership of one thing for 
the ownership of another, neither thing nor both things being money only, the 
transaction is called an “ exchange 

A transfer of property in completion of an exchange can be made only in 
manner provided for the transfer of such property by sale 

119. In the absence of a contract to the contrary, the party deprived of 
the thing or part thereof he has received in exchange, by reason of any defect 
in the title of the other party, is entitled at his option to compensation or to 
the return of the thing transferred by him 

120. Save as otherwise provided in this Chapter, each party has the rights 
and is subject to the liabilities of a seller as to that which he gives, and has the 
rights and is subject to the liabilities of a buyer as to that which he takes. 

121. On an exchange of money, each party thereby warrants the genuine- 
ness of the money given by him, 

' These words were inserted by s 6 of the 'transfer of Property (Amendment) Act, 1904 (VI 
of 1904;, General Acts, Vol VI. 
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CHAPTER VIL 
Of Gifts. 

122. Gift is the transfer of certain existing moveable or immoveable 
property made voluntarily and without consideration, by one person, called the 
donor, to another, called the donee, and accepted by or on behalf of the donee. 

Such acceptance must be made during the life-time of the donor and while 
he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

1123. For the purpose of making a gift of immoveable property, the trans- 
fer must be effected by a registered instrument signetl by or on behalf of the 
'donor, and attested by at least two witnesses. 

For the purpose of making a gift of moveable property, the transfer may 
4ie effected either by a registered instrument signed as aforesaid or by delivery. 

Such delivery may be made m the same way as goods sold may be deli- 
vered 

124. A gift comprising both existing and future property is void as to the 
latter 

125. A gift of a thing to two or more donees, of whom one does not accept 
it, is void as to the interest which he would have taken had he accepted. 

126. The donor and donee may agree that on the happening of any speci- 
fied event which does not depend on the will of the donor a gift shall be sus- 
pended or revoked , but a gift which the parties agree shall be revocable wholly 
or in part, at the mere will of the donor, is void wholly or in part, as the case 
may be. 

A gift may also be revoked in any of the cases (save want or failure of 
consideration) in which, if it were a contract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed to affect the rights of 
transferees for consideration without notice 

Illuitrattons 

(a) A gives a Held to B, reserving to hnnself, with B’s assent, the right to take bsck the fl^ld 
in case B and bis d.scendan^s die before A B dies without descendants in A’s lifetime A may 
take l>Bck (be field 

(b) A given N lakh of rupees to B, ren.rving to himself, with B’s assent, the right to take back 
at pleanure Es 10,000 < ut of the lakh The gitt hi Ids good as to R». 90,000, but is \oid as t6 
Rs. 10 000, wh cn continue to belong to A 

* As t • limita ion tothi* temt irial operation of s 123, *ee s, 1, supras 8 123 extends to every 
cantonmi-iit m British In iia— see the Cantonraeuis Att, i889 (XUl of 1889). s 32 (1), General 
Acts, Vol IV. N # V /» 
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127, Where a gift is in the form of a single transfer to the same person* 
of several things of which one is, and the others are not, burdened by an- 
obligation, the donee can take nothing by the gift unless he accepts it fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several things, the donee is at liberty to accept 
one of them and refuse the others, although the former may be beneficial and> 
the latter onerous. 

A donee not competent to contract and accepting property burdened by aUy 
obligation is not bound by his acceptance But if, after becoming competent 
to contract and being aware of the obligation, he retains the property given, 
he becomes so bound. 


Jllugtrattona 

{a) A has Kharea in X, a prosperous joint stock company, and also shares in Y, a jomt stock 
comoan\, in di^* ulties Heavy calls are expected in respect of the shares in Y A give^ B all his- 
shares in joint stock companies B refuses to accept the shares in Y. He cannot take the shares 
inX 

(b) A h'lVing a lease for a terra of years of a house at a rent which he and hts representatives- 
are bound to pay dur np the term, and which is moie than the house can be let for, gi\es to B the 
lease, and also, a<* a s< parute and indopenient transaction, a stiin of money B refnses to accept 
the lease He <<oe8 not by this refusal foifeit the money. 

128. Subject to the provisions of section 3 27, where a gift consists of the 
donor^s whole property, the donee is personally liable for all the debts due by 
the donor at the time of the gift to the extent of the property comprised'^ 
therein 

129. Nothing in this Chapter relates to gifts of moveabl 3 property made' 
in contemplation of death, or shall be deemed to affect any rule of Muham- 
madan law, or, save as provided by section 123, any rule of Hindu or Buddhist 
law. 


CHAPTER VIII.i 

Op Tuansfees op Actionable Claims. 

130 (1) The transfer of an actionable claim shall be effected only by the 
execution of an instiument in writing signed by the transferor or his duly 
authorized agent and shall be complete and effectual upon the execution of such 
instrument, and thereupon all tlie rights and remedies of the transferor, 
whither by way of damages or otherwise, shall ^est in the transferee, whether 
such notice of the transfei as is hereinafter pro\ided he given or not 

* Thi Chapter was substituted for the ortgiual Chapter VI H by the Transfer of Property Act,^ 
1900 (li ol 1900), General Acts, Vol, V 
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Provided that every dealing with the debt or other actionable claim by 
the' debtor or other person from or against whom tlie transferor would, but 
for such instrument of transfer as aforesaid, have been entitled to recover or 
enforce such debt or other actionable claim, shall (save where the debtor or 
other person is a party to the transfer or has received express notice thereof as 
hereinafter provided) be valid as against such transfer. 

{2) The transferee of an actionable claim may, upon the execution of such 
instrument of transfer as aforesaid, sue or institute proceedings for the same 
in his own name without obtaining the transferor’s consent to such suit or; 
proceedings and without making him a party thereto 

Exception — Nothing in this section applies to the transfer of a marine or 
fire policy of insurance. 

Illuatratton$ 

(i) A owes money to B, who transfers the debt to G. B then demands the debt from A, 
who, not having received notice of the transfer, as prescribed in section 131, pays B. The 
payment is valid, and C cannot sue A for the debt 

(ii) A effects a policy on his own life with an Insurance CompAnv and assigns it to a Bank 
for securmg the payment of an existing or future debt. If A dies, the Bank is entitled to receive 
the amount of the policy and to sue on it without the concurrence of A’s executor, subject to the 
proviso in sub-section (f ) of section 130 and to the provisions of section 132 

131. Every notice of triinfrfer of an actionable claim shall be in writing, 
signed by the transferor or his agent duly authorized in this behalf, or, in case 
the transfeior lefuscs to sign, by the transferee or his agent, and shall state the 
name and address of the tiansfoiee 

132. The transferee of an actionable claim shall take it subject to all the 
liabilities and equities to which the transferor was subject in respect thereof 
at the date of the transfer 

Uluati ahona, 

(i) A transfers to C a debt due to him by B, A being then indebted to B C sues B for the 
debt due by B to A In such suit B is entitled to set off the debt due by A to him ; although C 
was unaware of it at the date of such transfer 

(ii) A executed a bond in favour < f B under circumstances entitling the former to have it 
delivered up Hud cancelled B assigns the bond to C for value and without notice < f such cir- 
cumstances * C cannot enforce the bond against A 

133. Where the tiansfer r of a debt warrants the solvency of the debtor, 
the warranty, in the absence of a contract to the contrary, applies only to his 
solvency at the time of the transfer, and is limited, where the transfer is made 
for consideration, to the amount or value of such consideration. 

134. Where a debt is transferred for the purpose of securing an existing 
or future debt, the debt so transferred, if received by the transferor or recovered 
by the transferee, is applicable, Hrst, in payme t of the costs of such recovery; 
secondly, in or towards satisfaction of the amount for the time being secured 
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by the transfer , and the residue, if any, belongs to the transferor or other 
person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, of a policy of 
marine insurance or of a policy of insurance against fire, in whom the property 
in the subject insured shall be absolutely vested at the date of the assignment, 
shall have transferred and vested in him all rights of suit as if the contract 
contained in the policy had been made with himself 

136. No Judge, legal practitioner or oificer connected with any Court of 
Justice shall buy or traffic in, or stipulate for, or agree to receive, any share 
of, or interest in, any actionable claim, and no Court of Justice shall enforce, 
at his instance, or at the instance of any person claiming by or through 
him, any actionable claim, so dealt with by him as aforesaid. 

137. Nothing in the foregoing sections of this Chapter applies to stocks, 
shares or debentures, or to instruments which are for the time being, by law or 
custom, negotiable, or to any mercantile document of title to goods. 

JLxpla nation , — The expression ‘‘mercantile document of title to goods 
includes a bill of lading, dock- warrant, warehouse-keeper'^s ceitificate, railway 
receipt, warrant or order for the delivery of goods, and any othei document 
used in the ordinary course of business as proof of the possession oi control of 
goods, or authorizing or purporting to authorize, either by endorsement or by 
deliveiy, the possessor of the document to transfer or receive goods thereby 
represented. 
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(a) Statutes 

, 

27 Hen VIIT, c 10 . 

! 

Uses 

The whole 

13 Ehz , c. 6 , 

Fraudulent conveyances 

The whole 

27 Ehz.c 4 . 

Fraudulent conveyances . 

'1 he w hol<* 

4 Wm and Mary, c 10 

Clandestine mortgages . 

The whole 


(6) Acts 
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Namber and year. 

Subject. 

Extent of repeal. 

(6) Aots qy xhb Goyebnob Gbnxbal ik Coumoil. 

IX of 1842 

Lease and release . • • • . 

The whole. 

XXXI of 1854 

Modes of conveying land • • . 

Section 17. 

XI of 1865 • 

Mesne profits and improvements • 

Section 1 ; in the title, 
the words to mesne 
profits and and iu 

the preamble to limit 
the liability for mesne 
profits and." 

XXVII of 1866 . • 

Indian Trustee Act • • . « 

Section 31. 

IV of 18V2 . • 

Punjab Laws Act . • * . 

So far as it relates to- 
Bengal Begulations 1' 
of 1798 and XVII of 
1806. 

XX of 1875 . 

Central Provinces Laws Act • • . 

So far as it relntes to 
Bengal Begulations I 
of 1798 and XVII of 
1806. 

XVIII of 1876; 

Oudh Laws Act 

1 

So far as it relates to- 
Bengal Hegulation 

XVII of 1806. 

I of 1877 

Specific Belief • • • • • 

In sections 85 and d6>. 
the words ** in writ- 
ing ”, 


(c) BBGUXATIONS. 


Bengal Begnlation I of 
1798. 

Conditional saUs • • • • • 

1 

The whole Begulatiqn* 

Bengal Begulation XVII of 
1806. 

Bcdemption 

The whole Begulation.. 

Bombay Begulation V of 
1827. 

k 

Ackno.vledgment of debts; Interest; 
Mortgagees ib possession. 

Section 15. 
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THE INDIAN COMPANIES ACT, 1882. 

CONTENTS. 


Preamble. 

Preliminary. 

Sections. 

1. Short title. 

Local extent, 

Commencement. 

£. Kepeal of Act X of 1866. 

3. Interpretation-clause. 

4?. Prohibition of partnerships exceeding certain number. 

5. Division of Act. 

^ PART I. 

Constitution and Incorporation op Companies and Asso- 
ciations UNDER this Act. 

Memorandum of Association. 

6 Mode of forming Company. 

7, Mode of limiting liability of members. 

Directors with unlimited liability. 

8 Memorandum of association of a Company limited by shares 
g. Memorandum of association of a Company limited by guarantee. 

10. Memorandum of association of an unlimited Company. 

11. Signature and effect of memorandum of association 

lU. Power of certain Companies to alter memorandum of association. 

Heduction of Capital and Shares. 

13. Power to Company to reduce capital. 

14. Company to add and reduced to its name for a limited period. 

15 Company to apply to the Court for an order confirming reduction. 

16 Creditors may object to reduction, and Jist of objecting creditors to 

be settled by Court. 

17. Court may dispense with consent of creditor on security being given 
for his debt. 
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18. Order and minute to be registered. 

19. Minute to form part of memorandum of association. 

20. Saving of rights of creditors who are ignorant of proceedings. 

21. Registered minute to be embodied in memorandum of association. 

22. Penalty on concealment of name of creditor. 

23. Power to reduce capital by cancellation of unissued shares. 

Sub-divtaion of Shat es» 

24. Shares may be divided into shares of smaller amount. 

25. Special resolution to be embodied in memorandum of association. 

Jssoctaitotts not for Profit, 

26. Special provisions as to associations formed for purposes not of gain. 

Calla upon Shatea, 

27. Company may have some shares fully paid, and others not. 

28. Manner in which shares are to be issued and held. 

Transfer of Shares. 

29. Transfer may be registered at request of transferor. 

Share'-war rants to Bearer. 

30. Warirant of limited shares fully paid up may be issued in name of 

bearer. 

Coupons. 

31. Effect of share- warrant. 

32. Re-registration of bearer of a share-warrant in the register 

33 Regulations of the Company may make the bearer of a share- warrant 
a member. 

34. Entries in register where share-warrant issued. 

35. [^Repealed.'] 

Change of Name. 

36. Power of Companies to change iiame. 

Articles of Association, 

37. Regulations to be prescribed by articles of association. 

38. Application of table A. 

39. Signature and effect of articles of association. 
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Sections, 

General Provisions, 

40. Kegistration of memorandum of asBOciation and articles of associa- 

tion with fees as in tables B and C. 

41. Effect of registration. 

, 42. Copies of memorandum and articles to be given to members. 

43. Prohibition against identity of names in Companies, 


PART II. 

Distribution op Capital and Liability op Mewbpks op Companies 
AND Associations under this Act. 


Pistrihutton of Capital, 

44. Nature of interest in Company. 

46. Definition of member.'' 

46. Transfer by personal representative. 

47. Register of members. 

48. Annual list of members. 

49. Particulars to be contained in annual summary. 

50. Penalty on Company, etc , not keeping a proper register. 

51. Company to give notice of consolidation or of conversion of capital into- 

stock. 

52. Effect of conversion of shares into stock. 

53. Entry of trusts on register, 

64, Certificate of shares or stock. 

56. Inspection of register, 

56. Power to close register, 

57. Notice of increase of capital and of members to be given to 

Registrar. 

58. Remedy for improper entry or omission of entry in register, 

59. Notice to Registrar of rectification of register, 

60. Register to be evidence. 

Liahiltiy of Members, 

61. Liability of present and past members of Company. 

62. Liability of director whose liability is unlimited. 
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PART III. 

Management and Administration op Companies and Asso- 
ciations UNDER THIS ACT. 

Provisions for Protection of Creditors* 

Sections. 

63 Registered office of Company. 

64. Notice of situation of registered office. 

65. Publication of name by a limited Company. 

66. Penalties on non-publication of name. 

Cont) acts* 

67. Contracts how made 

68. Register of mortgages. 

69. Certain Companies to publish statement entered in schedule. 

70. List of directors to be sent to Registrar. 

71. Penalty on Company not keeping register of directors. 

78. Promissory notes, bills of exchange and hundis. 

78. Prohibition against carrying on business with less than seven members. 

Provisions for Protection of Members^ 

74. General meeting of Company. 

Balance-sheet. 

Audit. 

Meetings. 

75. Company to hold meeting withing six months after registration* 

76 Power to altei regulations by special resolution. 

Power to make liability of directors unlimited. 

77 DeBnition of special resolution^*. 

78. Provision where no legulations as to meetings. 

79. Registration of special resolutions. 

80. Copies of special resolutions to be embodied in articles of association 

81. Execution of deeds abroad. 

88. Examination of afEairs of Company by inspectors. 

83 Application for inspection to be supi>orted by evidence. 

84. Inspection of books. 

85. Result of examination how dealt with, 

86. Power of Company to appoint inspectors. 

87. Report of inspectors to be evidence. 

88. Prospectus, etc, to specify dates and names of parties to certain prior 

contracts. 

VOL. Ill 
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89* Service of notices on Company. 

90 Buies as to notices by letter. 

91* Authentication of notices by Company 

Legal Pi oceedtngs, 

92. Evidence of proceedings at meetings. 

93. Provision as to costs in suits brought by certain limited Companies. 

94. Plaint in suits against members. 

Alteratton of Forms 

95. Forms to be used. 

Governor General in Council may alter forms. 

Aihtiiattons, 

96. Power for Companies to refer matters to arbitration. 

97. Power to alter or revoke agreements for reference. 

98 Agreements to be carried into effect 

99 Beference to arbitrator 

100. Beference to two or more arbitrators 

101. Appointment of arbitrators by Companies. 

102. Appointment of arbitrators by Local Government. 

108. Appointment of arbitrators by Companies to supply vacancies. 

101. Appointment of arbitrators by Local Government to supply vacancies* 

105. Appointment of arbitrators not revocable. 

106. Appointment of umpire by arbitrators. 

107. Appointment of umpire by Local Government 

108. Appointment of umpire by arbitrators to supply vacancy. 

109. Appointment of umpire by Local Government to supply vacancy. 

110. Succeeding arbitrators and umpires to have powers of predecessors. 

111. Beference to umpire 

112. Power for arbitrators, etc , to call for books, etc , and examine wit- 

nesses on oath. 

113. Procedure in the arbitration 

114. Arbitration may proceed in absence of Companies. 

115. Several awards may be made 

116. Awards made in due time to bind all parties. 

117. Power for umpire to extend period for making his award. 

118. Awards not to be set aside for informality. 

119. Awards 1|) be obeyed. 
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Sbctions. 

120. Agreemeats, arbitrations and awards to have effect. 

121. Costs o£ arbitration, and award. 

122. Payment of costs. 

123. Submission to arbitration to be filed in Court. 


PART IV. 

Winding-up of Companies and Associations under this Act. 

Pf ehminary. 

124 Meaning of '^contributory.^* 

126 Nature of liability of contributory. 

126. Contributories in case of death 

127. Contributoiies in case of insolvency. 

W% riding up hy Coait 

128. Circumstances under which Company may be wound up by Court. 
129 Company when deemed unable to pay its debts. 

130. Definition of " the Court.** 

Definition of " debts.** 

131 Application for winding-up to be made by petition. 

132 Contributory when not qualified to present winding-up petition. 

133 Commencement of winding-up by Court. 

134. Court may grant injunction. 

135. Course to be pursued by Court on hearing petition. 

136 Suits to be stayed after order for winding-up. 

137. Copy of order to be forwarded to Registrar. 

138 Power of Court to stay proceedings 

139. Effect of order on share-capital of Company limited by guarantee. 
140 Court may have regard to wishes o£ creditors or contributories. 

Official Liquidatois, 

141. Appointment of oflScial liquidator 

142 Resignations, removals, iilling up vacancies, and compensation. 

143. Style and duties of official liquidator. 

144. Powers of official liquidator. 

145 Discretion of official liquidator. 

146. Appointment of attorney or vakil to official liquidator. 

Ordinary Powers of Court. 

147# Collection and application of assets. 

148. Provision as to representative contributories. 

VOL 111 
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S»OTION8. 

207. Vacancy of arbitrator to be supplied. 

208. Appointment of umpire. 

209. Power of arbitrators to call for books, etc. 

2] 0. Costs to be in discretion of arbitrators 

211. Submission to arbitration may be filed in Court. 

212. Certain attachments, distresses and executions to be void. 

213. Fraudulent preference. 

214j. Power of Court to assess damages against delinquent directors and 
officers. 

216. Penalty on falsification of books. 

216. Prosecution of delinquent directors in case of winding-up by Court. 

217. Penalty for false evidence. 

218. Winding-up may be referred to District Court. 

219. Transfer of winding-up from one District Court to another 

PART V. 

Registration-office. 

220. Constitution of registration-office. 

PART VI. 

Application of Act to Companies rbgistereb under the 
Joint-Stock Companies Acts 

221. Application of Act to Companies foimed under Act XIX of 1857 or 

VII of 1 860. 

222. Application of Act to Companies registeied under Act XIX of 185T 

or VII of 1860 

223. Mode of transferring shares. 

PART VII. 

Companies authorized to register under this Act. 

224. Companies capable of being registered. 

226. Regulations as to registration of existing Companies. 

226. Definition of Joint-Stock Company.'^ 

227. Requisitions for registration by Companies. 

228. Requisitions for registration by existing Company not being a 

Joint-Stock Company. 

229. Power for existing Company to register amount of stock instead 

of shares. 

230. Authentication of statements of existing Companies. 
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Sections. 

283. Registrar may require evidence as to nature of Company. 

232. On registration of banking Company with limited liability, notice 

to be given to customers 

233. Exemption of certain Companies from payment of fees. 

234j. Company to change name. 

285. Certificate of registration of existing Companies 

236. Certificate to be evidence of compliance with Act 

237, Transfer of property to Company. 

238. Registration under this Act not to affect obligations incurred pre- 

viously to registration. 

239, Continuation of existing suits 
24?0 Effect of registration under Act 

241 Power of Court to restrain further proceedings. 

242 Order for winding-up Company 

PART VIII. 

Application op Act to Unbkgistebbd Companies. 

243. Winding-up unregistered Companies. 

244 Who to be deemed a contributory in the event of Company being 
wound up. 

245. Power of Court to restrain further proceedings 

246. Effect of order for winding-up Company 

247 Provision in case of unregistered Company. 

248 Provisions of this Part of Act cumulative 

PART IX. 

Miscellaneous Pbo vis ions 
249. Company not to buy its own shares. 

250 Saving of existing proceedings for winding-up 
251. Saving of conveyances 
252 Cognizance of offences 

Punishment of offences committed within presidency-towns. 

258. Power to make orders as to costs. 

254. Power of High Court to make rules. 

255. Construction of Registrar of Joint-Stock Companies in Act 

XXI of 1860. 

256. Act not to apply to Bank of Bengal, Madras or Bombay. 


FIRST SCHEDULE —Tables 
SECOND SCHEDULE. -Forms. 

APPENDIX I — Table B in Schedule to Act XIX of 1857. 
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ACT No VI OF 1882.1 

\24th February 1882,'] 

An Act for the incorporation, regulation and winding-up of 
Trading Companies and other Associations 

Wheeeas it is expedient to amend the law relating to the incorporation, 
regulation and winding-up of Trading Companies and other Associations ; 
It is hereby enacted as follows : — 


PRELIMINAtLY. 

1. This Act may be cited as the Indian Companies Act, 188jl. 

It extends to the whole of British India : 

It shall come into force on the first day of May 18S2 : and the time 
at which it comes into force is hereinafter referred to as the commencement 
of this Act. 

2. On and from the commencement of this Act, the Indian Companies 

Act, 1866, shall be repealed. But such repeal shall not aiSect — X of 1866 

(a) the incorporation of any Company registered under the said Act or any 
Act thereby repealed , 

(b) any nght or privilege acquired, or liability incurred, under the said 

Act or any Act thereby repealed , 

{c) table B* m the schedule annexed to Act No. XIX of 1857® or any 
part thereof, so far as the same applies to any Company existing 
at the time of the commencement of this Act. 

And all references to the said Indian Companies Act, 1866,* in Acts X of 1866. 
or Regulations passed before the commencement of this Act shall be read 

* For Statement of Objects and Eessons, see Gazette of India, 1881, Pt V, p 1276 , for 
Proceedings in Council, see tbid, 1881, Supplement, pp U32 and 1100, and ibid, 1882, Supple- 
ment, p. 203 

Act VI of 1882 was declared in force in Upper Burma generally (except the Shan States) 
by the Upper Burma Laws Act, 1886 (XX of 1886), s 6, see now s 4 * of the Burma Laws Ac^ 

1898 (XIlI of 1898), by which Act XX of 1S86 has been repealed 

It has been extended, under s 6 of the Scheduled Districts Act, 1874 (XIV of 1874), 

General Acts, Vol II, to British Balocbiitan, see Gazette of India, 1895, Pt II, p 9 

The provisions of the Act do not apply to Societies registered under the Co-operative Credit 
Societies Act, 19(4 (X of 1904), see s. 28, Act X of 1904, General Acts, Vol VI 

8s. 3 to 10 of the Indian Companies (Memorandum of Association) Act, 1895, ^ are to be 
read with, and taken as part of, this Act, General Acts, '^c!, IV The Indian Companies (Branch 
Begisters) Act, 1900 (IV of 1900), is to he construe as one with this Act, see General Acts, 

Vol. V. 

The Act is to a great extent a re-enaotment of the Indian Companies Act, 186b (X of 1866). 

That Act was based chiefly on the Companies Act, 1862 (25 & 26 Viet , c 89). 

» Printed tnfra, Appendix I. 

* Act XIX of 1867 was repealed by Act X of 1866, s 219 

* Act X of 1866 was repealed by s 2 of this Act 
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as if made to this Act ; and all rules made, fees directed, resolutions passed 
and other things duly done under the same Act shall be deemed to be 
respectively made, directed, passe<l anti done under this Act ; and all Com- 
panies under the same Act shall be deemed to be Companies under this 
Act. 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

“ Insurance Company^^ means a Company that carries on the business 
of insurance either solely or in common with any other business oi: 
businesses , 

Court means the principal Civil Court of original jurisdiction in a 
district, and includes the High Court in the exercise of its ordinary original 
civil jurisdiction ; 

District Court means the principal Civil Court of original jurisdiction 
in a district, but does not include the High Court in the exercise of its 
ordinary original civil jurisdiction 

4. No Company, Association or Partnership consisting of moie than ten 
persons shall be formed for the purpose of carrying on the business of 
banking, unless it is registered as a Company under this Act, or is formed 
in pursuance of an Act of Parliament or some other Act of the Governor 
Oeneral in Council, or by Royal Charter or Letters Patent ; and no Company, 
Association or Partnership consisting of more than twenty persons shall be 
foimed for the purpose of carrying on any other business that has for its 
object the acquisition of gain by the Company, Association or Partnership, 
or by the individual members thereof, unless it is registered as a Company 
under this Act, or is formed in pursuance of some other Act or of Letters 
Patent 

5 This Act IS divided into nine Parts, relating to the following subject- 
matters — 

The first Part — to the constitution and incorporation of Companies and 
Associations under this Act ; 

The second Part — to the distribution of the capital and liability of meni- 
bers of Companies and Associations under this Act , 

The third Part -to the management and administration of Companies 
and Associations under this Act , 

The fourth Part — to the winding-up of Companies and Associations 
under this Act ; 

The fifth Part — to the registration-office ; 
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The sixth Part — to the application of this Act to Companies registered 
under Act No XIX of 1857^ (for the tncoipo'taiton and regulation of 
Jovnt-Stock Companies and other Associations, either with O) without 
limited liability of the members thereof), and Act No. VII of I860' 
(to enable Joint-Stock Banking Companies to be fo)med on the piinciple of 
limited liability), or either of them , 

The seventh Part — to Companies authorized to register under this Act ; 
The eighth Pait — to the application of this Act to unregistered Companies ; 
The ninth Part — to miscellaneous provisions 


PART I. 

Constitution and Incoepoeation of Companies and Associations under 

THIS Act. 

M emo) andum of Association 

6 Any seven or more peisons associated foi any lawful purpose may, 
by subscribing their names to a memorandum of association and otherwise 
complying with the requisitions of this Act in respect of registration, form 
an incorporated Conijiany, with or without limited liability 

hxplanation — Foreigners are persons within the meaning of this section, 
although the whole or any part of the business of the proposed Company is 
intended to be transacted out of British India. 

7. The liability of the members of a ('ompany formed under this Act 
may, according to the memorandum of association, be limited either to the 
amount, if any, unpaid on the shares respectively held by them, oi to such 
amount as the members may respectively undertake by the memorandum of 
association to contribute to the assets of the Company in the event of > its 
being wound up 

* Where a Company is formed as a Limited Company, the liability of 
the directors or managers of such Compauy, or of the managing director, 
may, if so provided by the memorandum of association, be unlimited 


^ Act XIX of 1857 and Act VII of 1860 were repealed by Act X of 1866, 8 219. Table 
B in the Sohe<inle to Act XIX of 1857, however, remains in force {tee s 2, aupra)^ and is printed 
ti^ra. Appendix I 

*0/8 4 of the Companies Act, 1867 (80 4 81 Vict, o. 131) 
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8. Where a Company is formed on the principle of ha^ ing the liability Memown- 
of its members limited to the amount unpaid on their shares, hereinafter ciation of a 
referred to as a Company limited by shares, the memorandum of association 

shall contain the following things (that is to say) — sharei. 

[a) the name of the proposed Company with the addition of the word 
“ limited as the last word in such name ; 

(h) the part of British India in which the registered office of the Company 
is proposed to be situate , 

(c) the objects for which the proposed Company is to be established , 

{d) a declaration that the liability of the members is limited , 

(e) the a nouiit of capital with which the Company proposes to be regis- 
teied divided into shares of a certain fixed amount , 

Subject to the following regulations — 

(/) that no subscriber shall take less than one share 

(^) that each subscriber of the memoiandum of association shall write 
opposite to his name the number of shares he takes. 

9. Where a Company is formed on the pnncijde of h iving the liability Memorandum 
of its members limited to such amount as the members respectively undertake 

to contribute to the assets of the Company in the event of the same being 
wound up (hereinafter referred to as a Company limited by guarantee), the gu&nntes, 
memorandum of association shall contain the following things (that i® 
to say) — 

(a) the name of the proposed Company, with the addition of the word 
“J limited ” as the last word in such name , 

(d) the part of British India in which the registered office of the Company 

IS proposed to be situate , 

(c) the objects for which the proposed (Company is to be established ; 

(d) a declaration that each member undertakes to contribute to the assets 

of the Company, in the event of the same being wound up 
during the time that he is a member, or within one year afterwards, 
for payment of the debts and liabilities of the Company contracted 
before the time at which he ceases to be a member, and of the costs, 
charges and expenses of winding-up the Company and for the 
adjustment of the rights of the contributories amongst themselves, 
such amount as may be required, not exceeding a specified amount 
10 Where a Company is formed on the principle of having no limit Mdmoraaduift 
placed on the liability of its members (hereinafter referred to as an unlimited 
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Company), the memorandum of association shall contain the following things 
(that is to say) : — 

{a) the name of the proposed Company , 

{b) the part of British India in which the registered office of the Company 
IS proposed to be situate , 

((?) the objects for which the proposed Company is to be established 

11 The memorandum of association shall be signed by each subscriber in 
the presence of, and be attested by, one witness at the least It shall, when 
registered, bind the Company and the members thereof to the same extent 
as if each member had subscribed his name thereto, and there were in the 
memorandum contained, on the part of himself, his heirs, executors and 
administratois, a contract to observe all the conditions of such memorandum 
subject to the provisions of this Act. 

12 Any Company limited by shares may so far modify the conditions con- 
tained in its memorandum of association, if authorized to do so by its regulations 
as originally framed, or as altered by special resolution in manner hereinafter 
mentioned, as to inciease its capital, by the issue of new shares of such amount 
as it thinks expedient, or to consolidate and divide its capital into shares of 
larger amount than its existing shares, or to convert its paid-up shares into 
stock , but, save as aforesaid, and save as hereinafter provided, no alteration 
shall be made by any Company in the conditions contained in its memorandum 
of association. 

Reduction of Capital and Shades} 

13 Any Company limited by shares may, by special resolution, so far 
modify the conditions contained in its memorandum of association, if 
authorized so to do by its regulations as originally framed, or as altered by 
special resolution, as to reduce its capital , but no such resolution for reducing 
the capital of any Company shall come into operation until an order 
of the Court is registered by the Registrar of Joint-Stock Companies, as is 
hereinafter mentioned. 

^Explanation I. — The word capital ” includes paid-up capital 

Explanation II — The power to reduce capital conferred by this section 
includes a power to cancel any lost capital, or any capital unrepresented by 
available assets, or to pay off any capital which may be in excess of the wants 
of the Company ; and paid-up capital may be reduced either with or without 


Cf, ss 9 to 19 of the Companies Act, 1867 (30 ^81 Vict., c 131) 
Cf, 8. 3 of the Compamee Act, 1877 (40 & 41 Viot , c. 26). 
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extinguishing or reducing the liability (if any) remaining on the shares of the 
Company • and, to the extent to which such liability is not extinguished or 
reduced, it shall be deemed to be preserved, notwithstanding anything 
hereinafter contained. 

14. The Company shall, after the date of the passing of any special Compuny to 
resolution for reducing its capital, add to its name, until such date as the Court 

may fix, the woids and reduced, ** as the last words in its name, and those 

a hinitad 

words shall, until such date, be deemed to be part of the name of the perio.h 
Company 

15. A Company which has passed a special resolution for reducing its Company to 
capital may apply to the Court by petition for an order confirming the reduc- 

tion, and, on the hearing of the petition, the Court, if satisfied that, with «n order 
respect to every creditor of the Company who, under the provisions of this ^ductAonf 
Act, is entitled to object to the reduction, either his consent to the reduction 
has been obtained, or his debt or claim has been discharged or has determined, 
or has been secured as hereinafter provided, may make an order confirming the 
reduction on such terms and subject to such conditions as it deems fit 

^ When the reduction does not involve either the diminution of any 
liability in respect of unpaid capital or the payment to any shareholder of any 
paid-up capital, the creditors of the Company shall not, unless the Court other- 
wise directs, be entitled to object, or required to consent, to the reduction ; 
and it shall not be necessary, before the presentation of any petition under 
this section, to add, and the Court may, if it thinks fit so to do, dispense with 
the addition of, the words and reduced,'"' as mentioned in section 14? 

In any case that the Court thinks fit so to do, it may require the Com- 
pany to publish, in such manner as the Court thinks fit, the reasons for the 
reduction or such other information regarding the same as the Court may 
think expedient with a view to give proper information to the public in 
relation to such reduction, and, if the Court thinks fit, the cause which led 
thereto. • 

16. Where a Company proposes to reduce its capital, every creditor of the Creditor* 
Company who, at the date fixed by the Court, is entitled to any debt or to rolnction 
claim which, if that date were the commencement of the winding-up of the 
Company, would be admissible in proof against the Company, shall be entitled 

to object "to the proposed reduction, and to be entered in the list of creditors Conrt 
who are so entitled to object, 

^ C/* 8 4 of the Companies Act, 1877 (40 & 41 Viet., c. 26} 
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The Court shall settle a list of such creditors, and for that purpose shall 
ascertain, as far as possible, without requiring an application from any credi- 
tor, the names of such creditors and the nature and amount of their debts or 
claims, and may publish notices fixing a certain day or days within which 
creditors of the Company who are not entered on the list are to claim to be so 
entered, or to be excluded from the right of objecting to the proposed reduc- 
tion • 

^ Provided that, when the reduction does not involve either the diminution 
of any liability in respect of unpaid capital or the payment to any shareholder 
of any paid-up capital, the creditors of the Company shall not, unless the 
Court otherwise directs, be entitled to object, or required to consent, to the 
reduction 

17. When a creditor whose name is entered on the list of creditors, and 
whose debt or claim is not discharged or determined, does not consent to the 
proposed reduction, the Court may (if it thinks fit) dispense with such consent 
on the Company securing the payment of the debt or claim of such creditor 
by setting apart and appropriating, in such manner as the Court may direct, 
a sum of such amount as is hereinafter mentioned (that is to say) 

{a) if the full amount of the debt or claim of the creditor is admitted by 
the Company, or, though not admitted, is such as the Company 
are willing to set apart and appropriate, then the full amount of 
the debt or claim shall be set apart and appropriated , 

(b) if thfe full amount of the debt or claim of the creditor is not admitted 
by the Company, and is not such as the Co npany are willing to 
set apart and appropriate, or if the anount is contingent or not 
ascertained, then the Court may, if it thinks fit, inquire into and 
adjudicate upon the validity of such debt or claim, and the amount 
for which the Company may be liable in respect thereof, in the 
same manner as if the Company were being wound up by the 
Court ; and the amount fixed by the Court on such enquiry and 
ad3udication shall be set apart and appropriated 
18. The Registrar of Joint-Stock Companies, upon the production to him 
of an order of the Court confirming the reduction of the capital of a Company, 
and the delivery to him of a copy of the order and of a minute (approved by 
the Court) , showing, with respect to the capital of the Co npany, as altered 
by the order, the amount of such capital, the number of shares in which it is to 


Cf, * 4 of the Companies Act, 1877 (40 & 41 Vict , c 26) 
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be divided, and the amount of each share, and the amount (if any) at the date 
of the registration of the minute proposed to be deemed to have been paid up 
on each share, ^ shall register the order and minute ; and, on the registra- 
tion, the special resolution confirmed by the order so registered shall take effect- 

Notice of such registration shall be published in such manner as the Court 
may direct 

The Registrar shall certify under his hand the registration of the order and 
minute, and his certificate shall be conclusive evidence tliat all the requisition^ 
of this Act, with respect to the reduction of capital, have been complied with 
and that the capital of the Company is such as is stated in the minute 

19. The minute, when registered, shall be deemed to be substituted for 
the corresponding part of the memorandum of association of the Company, 
and shall be of the same validity, and subject to the same alterations, as if 
it had been originally contained in the memorandum of association ; and, 
subject as in this Act mentioned, no member of the Company, whether past 
or present, shall be liable in respect of any share to any call or contribution 
exceeding in amount the difference (if any) between the amount which has 
been paid on such share and the amount of the share as fixed by the minute. 

20. If any creditor who is entitled in respect of any debt or claim to object 
to the reduction of the capital of a Company under this Act is, in conse- 
quence of his ignorance of the proceedings taken with a view to such reduction, 
or of their nature and effect with respect to his claim, not entered on the 
list of creditors, and after such reduction the Company is unable, within the 
meaning of this Act, to pay to the creditor the amount of such debt or claim, 
every person who was a member of the Company at the date of the regis- 
tration of the order and minute relating to the reduction of its capital shall 
be liable to contribute for the payment of such debt or claim an amount not 
exceeding the amount which he would have been liable to contribute if the 
Company had commenced to be wound up on the day prior to such registra- 
tion ; and, on the Company being wound up, the Court, on the application 
ef such creditor, and on proof that he was ignorant of the proceedings taken 
with a view to the reduction, or of their nature and effect with respect to 
his claim, may, if it thinks fit, settle a list of such contributories accordingly, 
and make and enforce calls and orders on the contributories settled on such 
list in the same manner in all respects as if they were ordinary contributories 
in a winding-up. 


Minute to 
form part of 
memorandum 
of aisooiation. 


Saving of 
righta of cre- 
ditors who 
are ignorant 
of proceed- 
ings 


^C/ • 4 of the Companiee 1877 (4r0 k 41 Vict., e. 26) 



itered 
kte to 
nbodifid 
9n>o* 
am of 
station. 


-Ity on 
talment 
tme of 
Ltor. 


ir to re< 
capital 
mcella* 
9f nn* 
i shares, 


M 

be 

ed into 
I of 
sr 
at. 


272 Companies, [1882 : Act VI. 

{Fart L — Constitution and Incorporation of Companies and Associations 
under this Act.) 

Nothing in this section shall affect the rights of the contributories of 
the Company among themselves 

21. A minute, when registered, shall be embodied in every copy of the 
memorandum of association issued after its registration ; and if any Company 
makes default in complying with the provisions of this section, it shall incur 
a penalty not exceeding ten rupees for each copy in respect of which such 
default is made ; and every director and manager of the Company who know- 
ingly and wilfully authorizes or permits such default shall incur the like 
penalty. 

22. If any director, manager or officer of the Company wilfully conceals 
the name of any creditor of the Company who is entitled to object to the 
proposed reduction, or wilfully misrepresents the nature or amount of the debt 
or claim of any creditor of the Company, or if any director or manager of 
the Company abets, within the meaning of the Indian Penal Code,^ any 
such concealment or misrepresentation as afoiesaid, every such director, man- 
ager or officer shall be punished with imprisonment for a term which may 
extend to one year, or with fine, or with both 

*23. Any company limited by shares may so far modify the conditions 
contained in its memorandum of association, if authorized so to do by its 
regulations, as originally framed or as altered by special resolution, as to reduce 
its capital by cancelling any shares which, at the date of passing such reso*- 
lution, have not been taken or agreed to be taken by any persons ; and the 
provisions as to reduction of capital contained in the other sections of this 
Act shall not apply to any reduction made in pursuance of this section 

Sub-division of Shares.^ 

24. Any Company limited by shares may, by special resolution, so far 
modify the conditions contained in its memorandum of association, if author- 
ized so to do by its regulations as originally framed or as altered by special 
resolution, as, by sub-division of its existing shares or any of them, to divide 
its capital, or any part thereof, into shares of smaller amount than is fixed 
by its memorandum of association • 

Provided that, in the sub-division of the existing shares, the proportion 
between the amount which is paid and the amount (if any) which is unpaid 
on each share of reduced amount shall be the same as it was in the 


ILV of 1860. 


^ Genernl Acts, Vol I 

* C/ B the Companies Act, 1877 (40 & 41 Vict., c. 26) 

* Cf. w 21 and 22 of th? Coiqpaoiea Act, 1867 (30 & 31 Vict., e 131). 
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case of the existing share or shares from which the share of reduced amount is 
derived. 

25. The statement of the number and amount of the shares into which 

the capital of the Conpa^y is divided, contained in every copy of the memo- embudiedia 
randutn of association issued after the passing of any such special resolution, 
shall be in accordance with such resolution ; and any Company which makes tion. 
default in complying with the provisions of this section shall incur a penalty 
not exceeding twenty rupees for each copy in respect of which such default 
is made ; and every director and manager of the Co npany who knowingly 
or wilfully authorizes or permits such default shall incur the like penalty. 

Associations not for Piofit} 

26. Where any association which might be formed under this Act as a 

limited Co npany proves to the Local Govern nent that it is for ned for nMooiationi 
the purpose of pro noting co nmerce, art, science, chanty or any other JnVpoMt not 
useful object, and that it is the intention of such association to apply 
the profits, if any, or other incone of the association, in promoting its 
objects, and to prohibit the payment of any dividend to its me nbers, the 
Local Government may, by license^, under the hand of one of its SecreWies, 
direct such association to be registered with limited liability, without the 
addition of the word limited to its name ; and such association may be regis- 
tered accordingly, and upon registration shall enjoy all the privileges and be 
subject to the obligations by this Act imposed on li nited Companies ; with 
the exceptions that nonemf the provisions of this Act that rejuire a li nited 
Company to use the word li nited as any part of its name, or to publish 
its name, or to send a list of its members, directors or managers to the 
Registrar, shall apply to an association so registered 

The license by the Local Government may be granted upon such con- 
ditions and subject to such regulations as the Local Government thinks fit 
to impose ; and such conditions and regulations shall be binding on the 
association, and may at the option of the Local Government be inserted 
in the memorandum and articles of association, or in both or one of such 
documents. 

Calls upon Shares.^ 

27. Nothing herein contained shall be deemed to prevent any Company Comp^nj 
under this Act, if authorized by its regulations as originally framed or as ghares 

1 Cf s. 23 of the Companies Act, 1^=67 (80 A 31 Vict,c. i31) 

> For instance of such direction, see Mad B. and O. 

* C/ 8g 24 and 25 of the Companieg Act, 1867 (30 & 31 Viet, c. 131). 
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altered by special resolution, from doing any one or more of the following 
things, namely • — 

{a) making arrangements on the issue of shares for a difference between 
the holders of such shares in the amount of calls to be paid and 
in the time of payment of such calls ; 

{b) accepting from any member of the Company who assents thereto 
the whole or a part of the amount remaining unpaid on any share 
or shares held by him, either in discharge of the amount of a call 
payable in respect of any other share or shares held hy him or 
without any call having been made ; 

(c) paying dividend in proportion to the amount paid up on each share 
in cases where a larger amount is paid up on some shares 
than on others 

28. Every share in any Company shall be deemed and taken to have 
been issued and to be held subject to the payment of the whole amount 
thereof in cash, unless the same has been otherwise determined by a contract 
duly made in writing and filed with the Registrar of Joint-Stock Companies 
at or before the issue of such shares. 

Tiansfer of Shares 

29. A Company shall, on the application of the transferor of any share 
or interest in the Company, enter in its register of members the name of the 
transferee of such share or interest in the same manner and subject to the 
same conditions as if the application for such entry were made by the 
transferee. 

Share-warrants to Bearer? 

30. In the case of a Company limited by shares, the Company, if 
authorized so to do by its regulations as originally framed or as altered by 
special resolution, and subject to the provisions of such regulations, may, 
with respect to any share which is fully paid up or with respect to stock, 
issue under their common seal a warrant (hereinafter referred to as a share 
warrant) stating that the bearer thereof is entitled to the shares or stock 
therein specified, and may provide, by coupons or otherwise, for the pay- 
ment of the ^'uture dividends on such shares or stock. 

31. A share-warrant shall entitle the bearer thereof to the shares or stock 
specified therein j and such shares or stock maj be transferred by the delivery 
of the share- warrant. 

‘ Cf. ■. 26 of the Compaaies Act, 1867 (30 A 31 Yicl , c 131). 

* Cf. 88. 27 to 81 and 82 of the Compaaies Act, 1837 (30 A 31 Viet , c 131). 
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32. The bearer of a Bhare-warrant shalh subject to the regulations of the 
Company, be entitled, on surrendering such warrant for cancellation, to have 
his name entered as a member in the register of members ; and the Company 
shall be responsible for any loss incurred by any person by reason of the Com- 
pany entering in its register of members the name of any bearer of a share- 
warrant in respect of the shares or stock specified therein without the share- 
warrant being surrendered and cancelled. 

33. The bearer of a share- warrant may, if the regulations of the Company so 
provide, be deemed to be a member of the Company within the meaning of 
this Act, either to the full extent or for such purposes as may be prescribed by 
the regulations 

Provided that the bearer of a share-warrant shall not be qualified in respect 
of the shares or stock specified in such warrant for being a director or manager 
of the Company in cases where such a qualification is prescribed by the re- 
gulations of the Company. 

34. On the issue of a share- warrant m respect of any share or stock, the 
Company shall stnke out of its register of members the name of the member 
then entered therein as holding such share or stock, as if he had ceased to be a 
member, and shall enter in the register the following particulars — 

{a) the fact of the issue of the warrant ; 

id) a statement of the shares or stock included in the warrant, dis- 
tinguishing each share by its number ; 

(c) the date of the issue of the warrant 

^35. [Stamps on share-waj rants. Penalty for issuing share-warrant 
not duly stamped.'] Rep. Indian Stamp Actj 1699 (// of 1699), 

Change of Name, 

36. Any Company under this Act, with the sanction of a special resolu- 
tion of the Company passed in manner hereinafter mentioned, and with the 
approval of the Local Government testified in writing under the hand of one 
of the Secretaries to such Government, may change its name , and, upon such 
change being made, the Registrar shall enter the new name on the register in 
the place of the former name, and shall issue a certificate of incorporation 
altered to meet the circumstances of the case ; but no such alteration of 
name shall affect any rights or obligations of the Company, or render defective 
any legal proceedings instituted or to be instituted by or 'against the 
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Company ; and any legal proceedings may be continued or commenced against 
the Compa ly by its new name that might have been continued or commenced 
against the Company by its former name 

Ixpfanafion — 'J he issue of the certificate of incorporation is necessary to 
comi>lete the change of name 

Articles of Association 

37# The memorandum of association may, in the case of a Company 
limited by shares, and shall, in the case of a Company limited by guarantee 
or unli nited, be accompanied, when registered, by articles of association signed 
by the subscribers "^o the memorandum of association and prescribing such 
regulations for the Company as the subscribers to the memorandum of 
association deem expedient. 

The articles shall be expressed in separate paragraphs, numbered consecu- 
tively. They may adopt all or any of the provisions contained in the table 
marked A in the first schedule hereto They shall, in the case of a Company, 
whether li nited by guarantee or unlimited, that has a capital divided into 
shares, state the amount of capital with which the Co npany proposes to be 
registered, and in the case of a Company, whether li nited by guarantee or 
unlimited, that has not a cai^ital divided into shares, state the number of 
members with which the Company proposes to be registered, for the pi.rpose 
of enabling the Registrar to determine the fees payable on registration. 

In a Company limited by guarantee or unlimited, and having a capital 
divided into shares, each subscriber shall take one share at the least, and shall 
write opposite to his name in the memoiandum of association the number of 
shares he takes 

38. In the case of a Company limited by shares, if the memorandum of 
association is not accompanied by articles of association or, in so far as the 
articles do not exclude or modify the regulations contained in the table 
marked A in the first schedule hereto, the last-mentioned regulations shall, so 
far as the same are applicable, be deemed to be the regulations df the 
Company, in the sa ne manner and to the same extent as if they had been' 
inserted in articles of association and the articles had been duly registered. 

39# The articles of association shall be printed, and shall be signed by 
each subscriber in <the presence of, and be attested by, one witness at the 
least. 

When registered, they shall bind the Company and the members thereof 
to the sa ne extent as if each member had subscribed his name thereto and as if 
Such articles contained a contract on the part of himself, his heirs, executors- 
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and administrators, to conform to all the regulations contained in such articles 
subject to the provisions of this Act. 

All moneys payable by any member to the Company in pursuance of the 
•^conditions and regulations of the Company, or any of such conditions or 
regulations, shall be deemed to be a debt due from such me nber to the 
Company. 

General Frovt9ion9 ^ 

40. The memorandum of association, and the articles of association, if Beoftntnittdi 
any, shall be delivered to the Registrar of Joint-Stock CoiUpa.iies 
mentioned, who shall retain and register the same It is not his duty to 
rec|Uire evidence as to whether the several subscribers to a memorandum of aiHK)oi«tioti 
association so delivered are co npetent to contract. in tali •• B 

There shall be paid to the Registrar by a Company having a capital wd C. 
divided into shares, in respect of the several matters mentioned in the table 
marked H in the first schedule hereto, the several fees therein specified, or 
such smaller fees as the Governor General in Council may from time to time 
direct, and by a Company not having a capital divided into shares, in respect 
of the several matters mentioned in the table marked C in the first schedule 
hereto, the several fees therein specified, or such smaller fees as the Governor 
General in Council may from time to time direct. 

All fees paid to the said Registrar m pursuance of this Act shall be ac- 
counted for to Government. 

41 Upon the registration of the memorandum of association, and of the of 
articles of association m cases where articles of association are required by this regktrailoB, 
Act or by the desire of the parties to be registered, the Registrar shall certify 
under his hand that the Company is incorporated, and in the case of a limited 
Company that the Company is limited the subscribers of the memorandum 
of association, together with such other persons as may from time to time 
become members of the Company, shall thereupon be a body corporate by the 
name contained in the memorandum of association, capable forthwith of exercis- 
ing all the functions of an incorporated Company, and having perpetual suc- 
cession and a common seal, but with such liability on the part of the members 
to contriuute to the assets of the Company, in the event of the same being 
wound up, as is hereinafter mentioned 


» For notiRc'ition flxma: the fee for the registration an aasocUtion which U not for 
aa a Go iipwiy u iler a 26, see Qa^ette of In li i, 1853, Pt i p. 841 
»Ait perl mu competent to contract, » 11 of the Indiin Contract Act, 1872 U* ot 
1872;> General Acta, Vol. II 
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A certificate of the incorporation of any Company given by the Registrar 
shall be conclttsive evidence that all the requisitions of this Act in respect of 
registration have been complied with. 

42. A copy of the memorandum of association, having annexed thereto - 
the articles of association, if any, shall be forwarded to every member, at his 
request, bn payment of such sum, not exceedmg one rupee, as may be pre- 
scribed by the Company for each copy ; and if any Company makes default 
in forwarding a copy of the memorandum of association and articles of 
association, if any, to a member in pursuance of this section, the Company so 
making default shall for each such offence incur a penalty not exceeding 
twenty rupees. 

43. No Company shall be registered under a name identical with that by 
which a subsisting Company is already registered, or so nearly resembling the 
same as to be calculated to deceive, except in a case where such subsisting Com- 
pany is in the course of being dissolved and testifies its consent in such manner 
as the Registrar requires. 

If any Company, through inadvertence or otherwise, is, without such con- 
sent as aforesaid, registered by a name identical with that by which a subsist- 
ing Company is registered, or so nearly resembling the same as to be cal- 
culated to deceive, such first-mentioned Company may, with the sanction of 
the Registrar, change its name ; and, uj>on such change being made, the 
Registrar shall enter the new name on the register in the place of the former 
name and shall issue a certificate of incorporation altered to meet the circum- 
stances of the case ; but no such alteration of name shall affect any rights or 
obligations of the Company, or render defective any legal proceedings in- 
stituted or to be instituted by or against the Company, and any legal pro- 
ceedings may be continued or commenced ag^ainst the Company by its new 
name that might have been continued or commenced against the Company by 
its former name. 


part;ii. 

Disteibijtion ow Capital and Li\mlitt op Members op Companies and 
Associations undetr this Act. 

Distribution of Capital, 

44. The shares or other interest of any member in a Company under this- 
Act shall be moveable property, capable of being transferred in manner" 
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provided by the regulations of the Company, and shall not be of the nature of 
real estate or immoveable property ; and each share shall, in the case of a 
Company having a capital divided into shares, be distinguished by its 
appropriate number. 

45 The subscriber of the memorandum of asssociation of any Company 
under this Act shall be deemed to have agreed to become members of the 

OBTian;} wbose memorandum they have subscribed, and upon the registration 
of the Company shall be entered as members on the register of members here- 
inafter mentioned ; and every other person who has agreeed with a Company 
under this Act to become a member of such Company, and whose name is 
entered on the register of members, shall be deemed to be a member of th 
Company. 

46 Any transfer of the share or other interest of a deceased member of 
the Company under this Act made by his personal representative shall, not- 
withstanding such personal representative may not himself be a member, be 
of the same validity as if he had been a member at the time of the execution 
of the instrument of transfer. 

47. Every Company under this Act shall cause to be kept in one or more 
books a register of its members, and there shall be entered therein the follow- 
ing particulars — 

(a) the names and addresses, and the occupations, if any, of the members 
of the Company, with the addition, in the case of a Company 
having a capital divided into shares, of a statement of the shares 
held by each member, distinguishing each share by its number, 
and of the amount paid or agreed to be considered as paid on the 
shares of each member ; 

(i) the date at which the name of any person was* entered in the register 
as a member ; 

(c)* the date at which any person ceased to be a member. 

Where a share-warrant has been issued under section 30, until the warrant 
is surrendered, the particulars mentioned in section 34 shall be deemed to be 
the particulars which are required by this section to be entered in the register 
of members of a Company ; and, on the surrender of a warrant, the date of 
such surrender shall be entered as if it were the date at which a person ceased 
to be a member. 


Definition ol 
membWk** 


Transfer bj 
perional 
ropretenta* 
tire. 


Register of 
membtrs. 


' These particulars as to keepiae registers apply also to branch registers, s. 8 (fi) of the 
Indian Companies (Branch Registers) Act, 1900 (IV of 1900), General Acts, VoL V. 
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Any Company acting in contravention of this section shall incur a penalty 
not exceeding fifty rupees for every day during which its default in com- 
plying with the provisions of this section continues^ and every director or 
manager of the Co npany who knowingly and wilfully authorizes or permits 
such contravention shall incur the like penalty 

48. Every Company under this Act and 'having a capital divided into 
shares shall make, once at least in every year, a list of all persons who, on the 
fourteenth day succeeding the day on which the ordinary general meeting, 
or, if there is more than one ordinary general meeting in each year, the first 
of such ordinary general meetings, is held, are me nbers of the Co npany. 
Such list shall state the nanes, addresses and occupations of all the me nbers 
therein mentioned, and the number of shares held by each of the n, and shall 
contain a summary specifying the following particulars — 

{a) the amount of the capital of the Co mpany and the nu nber of shares 
into which it is divided ; 

(5) the number of shares taken fro n the co nmence nent of the Co npany 
up to the date of the summary , 

(c) the amount of calls made on each share , 

(r/) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(f) the total amount of shares forfeited , 

(y) the names, addresses and occupations of the persons who have ceased 
to be members since the last list was made, and the number of 
shares held by each of them. 

The above list and summary shall be contained in a separate part of the 
register, and shall be co npleted within seven days after such fourteenth day as 
is mentioned in this section ; and a copy shall forthwith be forwarded to the 
Registrar of Joint-Stock Companies 

1 49. After the issue by the Co npany of a 8hare-wari:ant, the annual sum- 
mary required by section 48 shall contain the following particulars (narAe- 
ly) — the total a nount of shares or stock for which share- warrants are out- 
standing at the date of the su n nary, and the total a nount of share- warrants 
which have been issued and surrendered respectively since the last su nmary 
was made and the nu nber of shares or a nount of stock co nprised in each 
warrant 


Of. 8 82 of iho Companies Acfc, 1867 (30 A 31 Vlot,, c 131) 
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50* If any Coaipany under this Act and having a capital divided into shares 
makes default iu co nplying with the provisions of this Act with respect to for- 
warding such list of me iibers or summary as is hereinbefore mentioned to the 
■Registrar, such Co npany shall incur a penalty not exceeding fifty rupees for 
every day during which such default continues ; and every director and man- 
ager of the Co npany who knowingly and wilfully authonzes or pei^mits such 
‘default shall incur the like penalty. 

51. Every Company under this Act having a capital divided into shareirf 
that has consolidated and divided its capital into shares oE larger a nount than 
its existing shares, or converted any portion of fts capital into stock, shall, 
within fifteen days of such consolidation, division or conversion, give notice to 
the Registrar of Joint-Stock Co npanies of the sane, specifying the shares so 
consolidated, divided or converted. 

52. Where any Co npany under this Act and having a capital divided into 
shares has conveited any portion of its capital into stock and given notice of 
such conversion to the Registrar, all the provisions ot this Act which are applic- 
able to shares only shall cease as to so much of the capital as is converted into 
stock , and the register of me nbers hereby required to be kept by the Company 
and the list of me nbers to be forwarded to the Registrar shall show the amount 
of stock held by each member in the list, instead of the amount of shares and 
.the particulars relating to shares hereinbefore required. 

53. No notice of any trust, express, implied or constructive, shall be entered 
■on the register or be receivable by the Registrar in the case of Companies under 
this Act and registered in British India 

54. A certificate under the common seal of the Company, specifying any 
shares or stock held by any member of a Company, shall be pnmd Jacte evi- 
.dence of the title of the member to the share or shares or stock therein specified. 

^ 55. 1 he register of members, commencing from the date of the registra- 
tion of the Company, shall be kept at the registered office of the Company 
hereinafter mentioned. Except when closed as hereinafter mentioned, 
shall, during business hours, but subject to such reasonable restrictions as the 
Company in general meeti ig may impose, so that not less than two hours in. 
oach day be appomted for inspection, be open to the insj^ection of any me nber 
gratis and to the inspection of a ly other person on the payment of one rupee, 
or such less sum as the Company may prescribe, for each inspection. 


Penalty m 
C ompany, 
etc., not 
keeping a 
proper regie- 
ter. 
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give notice 
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’ T' e ]ipov'»ion8 of thi« spttion and of s OO apply to daplicate registers, nee s. 3 (4) of the 
iodian Compaotes (liranch Kegihters) Act., 1900 (IV of 1900), General Acts, Vol. V. 
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Every such member or other person may require a copy of such register^ 
or of any part thereof^ or of such list or summary of members as is herein- 
before mentioned^ on payment of two annas for every hundred words required# 
to be copied. 

If such inspection or copy is refused, the Company shall incur for each* 
refusal a penalty not exceeding fifty rupees, dnd a further penalty not exceed- 
ing twenty rupees for every day during which such refusal continues. 

Every director and manager of the Company who knowingly authorizes 
or permits such refusal sjiall incur the like penalty. 

In addition to the above penalty any Judge of a High Court may, by 
order, compel an immediate inspection of the register 

56. Any Company under this Act may, upon giving notice by advertise- 
ment in some newspaper circulating in the district in which the registered 
office of the Company is situate and in the local official Gazette^ close the 
register of members for any time or times not exceeding in the whole thirty 
days in each year 

57. Where a Company has a capital divided into shares, whether such^ 
shares may or may not have been converted into stock, notice of any increase 
in such capital beyond the registered capital, and, where a Company has not a- 
capital divided into shares, notice of any increase in the number of members- 
beyond the registered number, shall be given to the Registrar, in the case of 
an increase of capital, within fifteen days from the date of the passing of 
the resolution by which such increase has been authorized, and in the case 
of an increase of members, within fifteen days from the time at which such*^ 
increase of members has been resolved on or has taken place , and the 
Registrar shall forthwith record the amount of such increase of capital op 
members. 

If such notice is not given within the period aforesaid, the Company in 
default shall incur a penalty not exceeding one hundred rupees for' every day 
during which such neglect to give notice continues ; and every director and* 
manager of the Company who knowingly and wilfully authorizes or permits- 
such default shall incur the like penalty, 

58. If the name of any person is fraudulently or without sufficient cause- 
entered in, or omitted from, the register of members kept by any Company 
under this Act, or if default is made, or unnecessary delay takes place, in 
entering on the register the fact of any person having ceased to be a 
member of the Company, the person or member aggrieved, or any member of 
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the Company, or the Company itself, may, by application to the principal 
Court of original civil jurisdiction in the district or place in which the regis- 
tered office of the Company is situate, apply for an order of the Court that 
the reg^er may be rectified ; and the Court may either refuse such application, 
with or without costs to be paid by the applicant, or it may, if satisfied of the 
justice of the case, make an order for the rectification of the register, and may 
direct the Company to pay all the costs of such ^application and any damages 
the party aggrieved may have sustained. 

The Court may in any proceeding under this section decide any question 
relating to the title of any j^rson who is a party to suoh proceeding to have 
his name entered in, or omitted from, the register, whether such question arises 
between two or more members or alleged members, or between any members 
or alleged members and the Co npany, and whether there has or has not 
been default on the part of the Company j and generally the Court may, 
in any such proceeding, decide any question that it may be necessary or 
expedient to decide for the rectification of the register * Provided that the 
Court may direct an issue to be tried in which any question of law may be 
raised ; and an appeal in the manner directed by the Code of Civil Procedure ' 
shall lie 


59. Whenever any order has been made for rectifying the register in the ^ 

case of a Company hereby required to send a list of its me nbers to the Regis- reotifio»tion 
trar, the Court shall, by its order, direct that due notice of such rectification 
be given to the Registrar. 

* 60. The register of members shall be pi imd facie evidence of any matters Beiritter to 
by this Act directed or authorized to be inserted therein. ovidenoo^ 


Lialility of Members. 

61* In the event of a Company formed under this Act being wound up. Liability o 
every present and past member of^ such Company shall be liable to contribute to pM^metobera 
the assets of the Company to an amount sufficient for payment of the debts Company, 
and liabilities of the Company and the costs, charges and expenses of the 
winding-up, and for the payment of such sums as may be required for the 
adjustment of the rights of the contributories amongst themselves, with the 
qualifications following (that is to say) * — 

(a) no past member shall be liable to contribute to the assets of the 

* See now the Code of Ci» il Procedure, 1908 (Act V of 1908) General ActM, Vol. V I. 

* See footnote to a. 65, eupra. 
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Company if he has ceased to be a member for a period of one 
year or upwards prior to the commencement of the windmg-up : 

(i) no past member shall be liable to contribute in respect of any debt 
or liability of the Company contracted after the time at which he 
ceased to be a member • 

•(c) no past me nber shall be liable to contribute to the assets of the 
Company unless it appears to the Court that the existing members 
are unable to satisfy the contributions rei^uired to be made by them 
in pursuance of this Act • 

id) in the case of a Company limited by sh^ires, no contribution shall be 
required from any member exceeding the amount, if any, unpaid 
on the shares in respect of which he is liable as a present or past 
member • 

<(c) in the case of a Company limited by guarantee, no contribution shall 
be required from any member exceeding the amount of the under- 
taking entered into on his behalf by the menrorandum of associa- 
tion t 

(y ) nothing in this Act contained shall invalidate any provision contained 
in any policy ot insurance or other contiact whereby the liability 
of individual members upon any such policy or contract is re- 
stricted, or whereby the funds of the Company are alone made 
liable in respect of such policy or contract : 

ig) 110 sum due to any member of a Co nj a ly in his character of a 
member, by way of dividends, profits or otherwise, shall be deemed 
to be a debt of the Company payable to such member in *a case 
of competition between himself and any other creditor not being 
a member of the Company ; but any such sum may be taken 
into account for the purposes of the fi( al adjustment of the rights 
of the contributories amongst themselves* 

Explanation I — The liability of past me nbers is a liability to contribute 
to the general assets of the Co npany, agai ist which assets ^creditors (at 
whatever time their debts may have been co itracted) have equal rights. 

Explanation IL — In esti nating the debts to which a past me nber is 
liable, all dividends paid on these debts under the wiadiiig-up must be 
deducted 

^ 62 . With respect to the contributions to be required in the event o£ 
the winding-up of a li nited Co npa ly fio n any director or ma lager whose 

' C/ 8 6 of the Companies Act, 18b7 (J0& 31 Vict, c. 181), 
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liability is unlimited, the following modifications shall be made in the last whoee IkbfiU 
preceding section — 

{a) subject to the provisions hereinafter contained, any such director or 
manager, whether past or present, shall, in addition to his 
liability (if any) to contribute as an ordinary meuber, be liable 
to contribute as if he were at the date of the commencement of 
such winding-up a member of an unlimited Co npany : 

(^j») no contribution ret^uired fro n any past director or manager who- 
has ceased to hold such office for a period of one year or upwards 
prior to the commencement of the winding-up shall exceed the 
amount (if any) which he is liable to contribute as an onhnary 
member of the Company : 

(c) no contribution required fiom any past director or manager in respect 
of any debt or liability of the Company contracted after the 
time at which he ceased to hold such office shall exceed the a nount 
(if any) which he is liable to contribute as 'an ordinary member 
of the Co npany : 

{d) subject to the provisions contained in the regulations of the Co n- 
pany, no contribution required from any director or manager 
shall exceed the amount (if any) which he is liable to contribute- 
as an ordinary member, unless the Court thinks it necessary to 
require such contribution in order to satisfy the debts and 
liabilities of the Company, or the costs, charges and expenses of 
the windiog-up. 


PART III. 

Management and Administeation op Companies and Associations 

UNDER THIS ACT. 

Provisions for Protection of Creditors. 

63* Every Company under this Act shall have a [registered office to segistered 
which all communications and notices may be addressed If any Company 
under this Act carries on business without having such an office, it shall 
incur a penalty not exceeding fifty rupees for every day during which busi- 
ness is so carried on. 
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64. Notice of the situation of such registered office and of any change 
therein shall be given to the Registrar and recorded by him. Until such 
notice is given, the Company shall not be deemed to have complied with 
the provisions of this Act with respect to having a Registered office. 

65. Every limited Company under this Act, whether limited by shares 
or by guarantee, shall paint or affix, and shall keep painted or affixed, its 
name on the outside of every office or place in which the business of the 
Company is carried on, in a conspicuous position, in letters easily legible, in 
the English language, and also, if the registered office be situate in a district 
beyond the local limits of the ordinary original civil jurisdiction of a High 
Court, in one of the vernacular languages used in such district, and shall 
have its name engraven in legible characters in such language or languages 
on its seal, and shall have its name mentioned in legible characters ^[in the 
English language] in all notices, advertisements and other official publica- 
tions of such Company, and in all bills of exchange, huRidis, promissory 
notes, endorsements, cheques and orders for money or goods purporting to be 
signed by or on behalf of ouch Company, and in all bills of parcels, invoices, 
receipts and letters of credit of the Company. 

66 If any limited Corr pany under this Act does not paint or affix, and 
keep painted or affixed, its name in manner directed by this Act, it shall be 
liable to^a penalty not exceeding fifty rupees for not so painting or affixing its 
name, and for every day during which such name is not so kept x^stinted or 
affixed. 

Every director and manager of the Company who knowingly and wil- 
fully authorizes or permits such default shall be liable to the like penalty. 

If any director, or manager, or officer of such Company, or any person 
on its ^behalf, uses or authorizes the use of any seal purporting to be a seal 
of the Company whereon its name is not so engraven as aforesaid, or issues or 
authorizes the issue of any notice, advertisement or other odicial publication 
of such Company, or signs or authorizes to be signed on behalf of such Com- 
pany, any bill of exchange, hundi, promissory note, endorsement, cheque^ [or] 
order for money or goods, or issues or authorizes to be issued any bill oi 
parcels, invoice, receipt or letter of credit of the Company wherein its name is 

' These words ere substituted for the words " in such langiuage or largo ages*' by s 11 of 
the Indian Companies ^Memoiandum of Association) Act, 1895 (XII of 1895), General Acts, 
Vol. IV. 

* The w'ord ♦'or'* was inserted by the Bepeahng and Amending Act, 1891 (XII of 189i;, 
<leneral Acts, Vol, IV. 
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not mentioned in manner aforesaid, he shsdl be liable to a penalty of one 
'thousand rupees, and shall further be personally liable to the holder of any 
«uch bill of exchange, hundi, promissory note, cheque or order for money or 
.goods for the amount thereof, unless the same is duly paid by the Company. 

Contracts. 

^ 67. Contracts on behalf of any Company under this Act may be made 
:as follows (that is to say) — 

any contract, which if made between private persons would be by 
law required to be in writing, and if made according to English 
law, to be under seal, may be made on behalf of the Company 
in writing under the common seal of the Company ; and such 
contract may be in the same manner varied or discharged : 

'(^) any contract, which if made between private persons would be by 
law required to be in writing signed by the parties to be charged 
therewith, may be made on behalf of the Co npany in writing 
signed by any person acting under the express or implied authority 
of the Company ; and such contract may in the sa ne manner 
be varied or discharged . 

any contract, which if made between private persons would by law 
be valid, although made by parol only and not reduced into 
writing, may be made by parol on behalf of the Company by 
any person -actmg under the express or implied authority of the 
Company ; and such contract may in the same way be varied or 
discharged And all contracts made according to the provisions 
herein contained shall be effectual in law, and shall be binding 
upon the Company and their successors, and all other parties 
thereto, their heirs, executors or administrators, as the case 
may be. 

68. E /ery limited Company under this Act shall keep a register of all Reghterof 
^oaortgages and charges specifically affecting property of the Company, and 
shall enter m such register, in respect of each mortgage or charge, a short 
description of the property mortgaged or charged, the amount of charge 
created, and the names of the mortgag^ees or persons entitled to such charge. 

If any property of the Company is mortgaged or charged without such 
entry as aforesaid being made, every director, manager or other officer of the 


‘ qf».B7 of the Compaate* Acfc, 1837 (80 & 31 Viet., o. 181). 
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64. Notice of the situation of such registered office and of any change 
therein shall be given to the Registrar and recorded by him. Until such 
notice is given, the Company shall not be deemed to have complied with 
the provisions of this Act with respect to having a iregistered office 

65. Kvery limited Company under this Act, whether limited by shares 
or by guarantee, shall paint or affix, and shall keep painted or affixed, its 
name on the outside of every office or place in which the business of the 
Company is earned on, in a conspicuous position, in letters easily legible, in 
the English language, and also, if the registered office be situate in a district 
beyond the local limits of the ordinary original civil jurisdiction of a High 
Court, in one of the vernacular languages used in such distnet, and shall 
have its name engraven in legible characters in such language or languages 
on its seal, and shall have its name mentioned in legible characters ^[in the 
English language] in all notices, advertisements and other official publica- 
tions of such Company, and in all bills of exchange, hu'ndis, promissory 
notes, endorsements, cliques and orders for money or goods purporting to be 
signed by or on behalf of ouch Company, and in all bills of parcels, invoices, 
receipts and letters of credit of the Company. 

66. If any limited Con pany under this Act does not paint or affix, and 
keep painted or affixed, its name in manner directed by this Act, it shall be 
liable to^^a penalty not exceeding fifty rupees for not so painting or affixing its 
name, and for every day during which such name is not so kept x^ainted or 
affixed* 

Every director and manager of the Company who knowingly and wil- 
fully authorizes or permits such default shall be liable to the hke xienalty. 

If any director, or manager, or officer of such Comx)any, or any iierson 
on its ^behalf, uses or authorizes the use of any seal purporting to be a seal 
of the Company whereon its name is not so engraven as aforesaid, or issues or 
authorizes the issue of any notice, advertisement or other official publication 
of such Company, or signs or authorizes to be signed on behalf of such Com- 
pany, any bill of exchange, hundi, promissory note, endorsement, cheque® [cr] 
order for money or goods, or issues or authorizes to be issued any bill ofi 
parcels, invoice, receipt or letter of credit of the Company wherein its name is 

^ These words ^ere substituted for the words ** iu such laufruage or larguages*' by s 11 of 
the Indian Companies ^Memorandum of Association) Act, 1896 ^X11 of 1895), General Acts, 
Vol IV. 

* The woi-d "or” was inserted by the Bepealing and Amending Act, 1891 (Xll of 1891;, 
general Acte, Vol. IV. 
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not mentioned in manner aforesaid, he shall be liable to a penalty of one 
'thousand rupees, and shall further be personally liable to the holder of any 
such bill of exchange, hundi, promissory note, cheque or order for money or 
..goods for the amount thereof, unless the same is duly paid by the Company. 

Contracts, 

^ 67. Contracts on behalf of any Company under this Act may be made 
follows (that is to say) : — 

(a) any contract, which if made between private persons would be by 
law required to be in writing, and if made according to English 
law, to be under seal, may be made on behalf of the Company 
in writing under the common seal of the Company ; and such 
contract may be in the same manner vaned or discharged : 
any contract, which if made between pnvate persons would be by 
law required to be in writing signed by the parties to be charged 
therewith, may be made on behalf of the Co npany in writing 
signed by any person acting under the express or implied authority 
of the Company ; and such contract may in the sa ne manner 
be varied or discharged * 

^c) any contract, which if made between private persons would by law 
be valid, although male by parol only and not reduced into 
writing, may be made by parol on behalf of the Company by 
any person - actmg under the express or implied authority of the 
Company j and such contract may in the same way be varied or 
discharged. And all contracts made according to the provisions 
herein contained shall be effectual in law, and shall be binding 
upon the Company and their successors, and all other parties 
thereto, their heirs, executors or administrators, as the case 
may be. 

68 E /ery limited Company under this Act shall keep a register of all 
mortgages and charges specifically affecting property of the Company, and 
ahall enter in such register, in respect of each mortgage or charge, a short 
-description of the property mortgaged or charg^, the amount of charge 
xjreated, and the names of the mortgagees or persons entitled to such charge. 

If any property of the Company is mortgaged or charged without such 
-entry as aforesaid being made, every director, manager or other officer of the 


^ Cy f. 87 of the Compaalee Act, 1837 (30 Ss, 31 Yict, o. 131). 
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Company who knowingly and wilfully authorizes or permits the omission of 
such entry shall incur a penalty not exceeding five hundred rupees. 

Ihe register of mortgages required by this section shall be open to 
inspection by any creditor or member of the Company at all reasonable times. 
If such inspection is refused, any officer of the Company refusing the same, 
and every director and manager of the Company authorizing or knowingly 
and wilfully permitting such refusal, shall incur a penalty not exceeding 
fifty rupees, and a further penalty not exceeding twenty rupees for every day 
during which such refusal continues 

The High Court or any Judge thereof may by order compel the performance 
of the duty imposed by this section on a limited Company, and in addition to 
the above penalty may, by order, compel an immediate inspection of the register. 

J^irptanaiton — Omission to register under this section a mortgage or 
charge does not render the same invalid But the offmers of the Company 
cannot avail themselves as such of a mortgage or charge specifically affecting 
property of the Company and not so registered 

69 Every limited banking Company, and every insurance Companv, and 
deposit, provident or benefit Society under this Act, shall, before it commences 
business, and also on the first Monday in February and the first Monday in 
August in every ye&v during which it carries on business, make a statement 
in the form marked D in the first schedule hereto, or as near thereto as 
circumstances will admit; and a copy of such statement shall be put up in a 
conspicuous place m the registered office of the Company and in every branch 
office or place where the business of the Company is carried on 

If default 18 made in compliance with the provisions of this section, the 
Company shall be liable to a penalty not exceeding fifty rupees for every day 
during which such default continues ; and every director and manager of the 
Company who knowingly and wilfully authorizes or permits such default 
shall incur the like penalty 

Every member and every creditor of any Company mentioned in this section 
shall be entitled to a copy of the above-mentioned state nent on payment ot a 
sum not exceeding eight annas. 

70. Every Company under this Act and not having a capital divided into 
shares shall keep at its registered office a register containing the names and 
addresses and the occupations of its directors or managers, and shall send to 
the Registrar of Joint•'^tock Companies a copy of such register, and shall* 
from time to time notify to the Registrar any change that takes place in 
fiuch directors or managers. 
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71 If any Company under this Act and not having a capital divided 
into shares makes default in keeping a register of its directors or managers, 
or ill sending a copy of such register to the Registrar in co npliance with the 
foregoing rules, or in notif 3 ring to the Registrar any change that takes place 
in such directors or managers, such delinquent Company shall incur a penalty 
not exceeding one hundred rupees for every day daring which such default 
continues \ and every director or manager of the Co np^ny who knowingly 
and wilfully authorizes or permits such default shall incur the like penalty. 

72. A promissory note, bill of exchange or hundi shall be deemed to have 
been made, drawn, accepted or endorsed on behalf of any Company under 
this Act, if made, drawn, accepted or endorsed in the na ne of the Company 
b\ any person acting under the authority of the Company, or if made, 
drawn, accepted or endorsed by or on behalf or on account of the Company 
by any person acting under the authority of the Company. 

73 If any Company under this Act carries on business when the number 
of its members is less than seven, for a period of six months after the 
number has been so reduced, every person who is a member of such Compan} 
during the time that it so carries on business after such period of six months, 
and IS cognizant of the fact that it is so carrying on business with fewei 
than seven members, shall be severally liable for the payment of the whole 
debt of the Company contracted during such time, and may be sued for th(‘ 
same without the joinder in the suit of any other member 

Provisions for Piotection of Members^ 

74. A general meeting of every Company under this Act shall be held 
once at the least in every year. 

A balance-sheet shall be made out and filed with the Registrar of Joint- 
Stock Companies within twelve months after the Company has been regis- 
tered, and once at least m every year afterwards within twelve months from 
the filing of the balance-sheet immediately preceding; and such balance- 
sheet shall contains summary of the property and liabilities of the Company 
arranged under the heads appearing in the form annexed to table A in the 
first schedule hereto, or as near thereto as circumstances admit. 

And once at the least in every year the accounts of the Company shall 
be examined and the correctness of the last balance-sheet and its conformity 
with the law ascertained and certified by one or more auditor or auditors 

No balance-sheet shall be filed with the Registrar unless and until its 
correctness and conformity with the law have been so ascertained and certified. 
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and it lias been laid before and adopted by the Company in general 
meeting. 

If default is made in compliance with any of the provisions of this section, 
every director and manager of the Company who knowingly and wilfully 
authorizes or permits such default shall be liable to a penalty of one thousand 
rupees. 

Meetings, 

'75 Every Company formed under this Act, after the commencement of 
this Act, shall hold a general meeting, within six months after its memoran- 
dum of association is registered , and, if such meeting is not held, the 
Company shall be liable to a penalty not exceeding fifty rupees a day for every 
day after the expiration of such six months until the meeting is held , and 
every director or manager of the Company and every subscriber of the 
memorandum of association who knowingly authorizes or permits such default 
shall be liable to the same penalty 

76* Subject to the provisions of this Act and to the conditions contained 
in the memorandum of association, any Company formed under this Act or the 
Indian Companies Act, 1866/ may, in general meeting, from time to time, by X of 1866. 
passing a special resolution in manner heieinafter mentioned, alter all or any 
of the regulations of the Company contained in the articles of association, or in 
the table marked A in the first schedule, where such table is applicable to the 
Company, or make new regulations to the exclusion of, or m addition to, all or 
any of the regulations of the Comjjiany 

^ Any regulations so made by special lesolution shall be deemed to be 
regulations of the Company of the same validity as if they had been originally 
contained in the articles of association, and shall be sub 3 ect in like manner to 
be altered or modified by any subsequent special resolution, 

Any hmited Company formed under this Act or the Indian Companies Act, 

1866, ’ may by a special resolution, if authorized to do so by its regulations as X of 1866 . 
originally framed or as altered by special resolution, from time to time modify 
the conditions contained in its memorandum of association so far as to render 
unlimited, from and after the date of such resolution, the hability of its 
directors or managers, or of the managing director Such special resolution 
shall be of the same vahdity as if it had been originally contained m the ' 
memorandum of association, and a copy thereof shall be embodied in, or 


^ Cf 8. 89 of the CoinpaDiea Act, 1867 (30 & 31 Vick , c. 131). 
^ Act X of 1866 waa repealed by a 2 of this Act 
» C/. 8 8 of the Companies Act, 1867 (30 & 31 Vict, c. 131). 
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.annexed to, every copy of the memoranduin of association which is issued after 
the passing of the resolution, 

77. A resolution passed by a Company under this Act shall be deemed to Definition 
be special whenever a resolution has been passed by a majority of not less than 
three-fourths of such members of the Company for the time being entitled, 
according to the regulations of the Company, to vote, as may be present m 
I person or by proxy (in cases where by the regulations of the Company proxies 
are allowed) at any general meeting of which notice specifying the intention to 
propose such resolution has been duly given, and such resolution has been 
confirmed by a majority of such members for the time being entitled, according 
to the regulations of the Company, to vote, as may be present in person or by 
proxy at a subsequent general meeting of which notice has been duly given, 
and held at an interval of not less than fouiteen days, nor more than one 
month, from the date of the meeting at which such resolution was first passed. 

At any meeting mentioned in this section, unless a poll is demanded by at 
least five members, a declaration of the chairman that the resolution has been 
carried shall be deemed conclusive evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or against the same 

Notice of any meeting shall, for the purposes of this section, be deemed to 
be duly given and the meeting to be duly held whenever such notice is given 
and meeting held in manner prescribed by the regulations of the Company. 

In computing the majority under this section when a poll is demanded, 
reference shall be had to the number of votes to which each member is entitled 
by the regulations of the Company 

78 In default of any regulations as to voting, every member shall have I’rowion 
one Vote, and, in default of any regulations as to summoning general meetings, regulation* m 
a meeting shall be held to be duly summoned of which seven days' nonce in ^ »n«eting*. 
writing has been served on every member in manner in which notices are re- 
quired to be served by the table marked A in the first schedule hereto. 

In vlefault of any regulations as to the persons to summon meetings, five 
members shall be competent to summon the same, and, in default of any 
regulations as to who is to be chairman of such meeting, it shall be competent 
for any person elected by the members present to preside 

79 A copy of every special resolution that is passed by any Company Registration 
under this Act shall be printed and forwarded to the Registrar of Joint-Stock °e8oFutioni. 
Companies and be recorded by hi n 

If such copy IS not so forwarded within fifteen da>s from the date of the 
confirmation of the resolution, the Co npany shall incur a penalty not exceeding 

u 2 


VOL. Ill 
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twenty rupees for every day after the expiration of such fifteen days during 
which such copy is omitted to be forwarded ; and every director and manager 
of the Company who knowingly and wilfully authorizes or permits such default 
shall incur the like penalty. 

80 Where articles of association have been registered, a copy of every 
special resolution for the time being in force shall be annexed to, or embodied 
in, every copy of the articles of association that may be issued after the pass- 
ing ot such resolution Where no articles of association have been registered, 
a copy of every special resolution shall be forwarded in print to any member 
requesting the same on payment of one rupee or such less sum as the Company 
may direct 

If any Company makes default in complying with the provisions of this sec- 
tion or section 76, it shall incur a penalty not exceeding twenty rupees for each 
copy in respect of which such default is made , and every director and manager 
of the Company who knowingly and wilfully authorizes or permits such default 
shall incur the like penalty 

81. Any Company under this Act may, by instrument in writing under its 
common seal, empower any person, either generally or in respect of any specified 
matters, as its attorney, to execute deeds on its behalf in any place not situate 
in British India , and every deed signed by such attorney on behalf of the Com- 
pany and under his seal shall be binding on the Company and have the same 
effect as if it were under the common seal of the Company 

82. The Local Government may appoint one or more competent inspectors 

to examine into the affairs of any Company under this Act, and to report there- 
on in such manner as the Local Government may direct upon the applications 
following (that is to say) 

(<?) in the case of a banking or any other Company that has a capital 
divided into shares, upon the application of members holding not 
less than one-fifth part of the whole shares of the Company for the 
time being issued • 

(h) in the case of any Company not having a capital divided into shares, 
upon the application of members being in number not less than one- 
fifth of the whole number of persons for the time being entered on 
the register of the Company as members. 

83. The application shall be supported by such evidence as the Local 
Government may require for the purpose of showing that the applicants have- 
good reason for requiring such investigation to be made, and that they are not 
actuated by malicious motives in instituting the same 



ni882 3 Act VL] Companus. 298 

{Fart 111,— ^Management and Admimstration of Companies and Assoeiatione 

under this Act.) 


The Local Government may also require the applicants to give security for 
payment of the costs of the inquiry before appointing any inspector or in- 
spectors. 

84. It shall be the duty of all officers and agents of the Company to 
produce for the examination of the inspectors all books and documents in their ** 

custody or power. 

Any inspector may examine upon oath the officers and agents of the Com- 
pany in relation to its business 

If any such ofhcer or agent refuses to produce any book or document hereby 
directed to be produced, or to answer any question relating to the affairs of the 
Company, he shall incur a penalty not exceeding one hundred rupees in respect ^ 

of each such offence. 

85. Upon the conclusion of the examination, the inspectors shall report 

their opinions to the Local Cloveinment Such report shall he written or how dealt ^ 

With. 

printed as the Local Government directs 

A copy shall be forwarded by the Local Government to the registered office ^ 

of the Company, and a further copy shall, at the request of the members upon 
whose application the inspection was made, be delivered to them or to any one 
or more of them. 


All expenses of and incidental to any such examination as afoiesaid shall be 
defrayed by the members upon whose application the inspectors were appointed# 
unless the Local Government shall direct the same to be paid out of the assets 
of the Company, which the Local Government is hereby authoiized to do. 

86. Any Company under this Act may, by a special resolution, appoint 
inspectors for the purpose of examining into the affairs of the ‘Company. 

The inspectors so appointed shall liave the same poweis and perform the 
same duties as inspectors appointal by the Local Government, with this excep- 
tion, that, instead of making their rejiGrt to the Local Government, they shall 
make the same in such manner and to such persons as the Company in general 
meeting directs. 

The officers and agents of the Company shall incur the same penalties in 
case of any refusal to produce any book or document hereby required to be 
produced to such inspectors, or to answer any question, as they would have 
incurred if such inspectors had been appointed by the Local Government. 
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87. A copy of the report of any inspectors appointed under this Act, Beportef* 
authenticated by the seal of the Company into whose affairs they have made JJ*2**^ 
inspection, shall be admissible m any legal proceeding as evidence of the 
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opinion of the inspectors in relation to any matter contained in sue it v 
report. 

88 . Every prosi^ectus of a Company, and eveiy notice inviting persons to 
subscribe for shares in any Joint-Stock Company, shall specify the dates '[of] 
and the names of the parties to any agi cement enforceable by law which has 
been entered into by the Company, or the promoters, directors or trustees 
thereof, before the issue of sucli prospectus oi notice (whether subject to adop- 
tion by the directois of the Company, or otherwise), and which might 
reasonably influence a iierson m deteiminiag whether he would or would not 
become a shareholder in the Company , and any prospectus or notice not speci- 
fying the same shall be deemed fraudulent on the pai’t of the promoters, 
directors and officers of the Company knowingly issuing the same, as regards 
any person taking shares in the Company on the faith of such prospectus, 
unless he has had notice of such contract 

Noltccs, 

289. Any summons, notice, order or other document required to be served' 
upon the Company may be served by leaving the same, or sending it through 
the post by a registered letter addressed to the Company, at their registered 
office, and any notice to the Registrar of Joint-Stock Companies may be served 
by sending it to him through the post by a registered letter, oi by delivering 
it to him, or by leaving it foi him at his office 

90. f^Ivery document to be served by post on the Company shall be posted 
in such time as to admit of its being delivered in the due course of delivery 
within the peiiod (if any) prescribed for the service theieof , and, in proving 
service of such document, it shall be sufficient to prove that such document was 
properly directed, and that it was put as a registered letter into the post office. 

91. Any summons, notice, order or proceeding requiring authentication 
by the Company may be signed by any director, secretary or other authorized 
officer of the Company, and need not be under the common seal of the 
Company , and the same may be in writing or in print, or partly in writing 
and partly in prpit 

Legal Froccedings, 

92. Every Company under this Act shall cause minutes of all resolutions- 
and proceedings of general meetings of the Company, and of the directors 

1 The word « of ” was inserted the Repealing and Amending Act, 1891 (XII of 1891> 
General Acts, Vol. IV. 

* Cf. B. 88 of the Companies Act, 1867 (30 & 81 Vict , c 181). 
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or managers of the Company in cases where there are directors or managers, to 
be duly entered in books to be from time to time provided for the purpose ; 
and any such minute as aforesaid, if purporting to be signed by the chairman 
of the meeting at which such resolutions were passed or proceedings had, or 
by the chairman of the next succeeding meeting, shall be leceived as evidence 
in all legal proceedings. 

Until the contrary is proved, every general meeting of the Company o^ 
meeting of directors or managers in respect of the proceedings of which minutes 
have been so made shall be deemed to have been duly held and convened, and 
. all resolutions passed thereat or proceedings had to have been duly passed and 
had, and all appointments of directors, managers or li(|Uidators shall bt' 
deemed to be valid, and all acts done by such directors, managers or liqui- 
dators shall be valid, notwithstanding any defect that may afterwards be 
discovered in their appointments or qualifications 

Explanation — Nothing in this section shall be deemed to give validity 
to acts done by a liquidator after liis appointment has been shown to be 
invalid 

93, Where a limited Company is plaintiff in any suit, if it appears from ^ 

the evidence adduced that there is reason to believe that, if the defendant be suits brongM 
successful in his defence, the assets of the Company will be insufficient to pay 

his costs, any Judge having jurisdiction in the matter may require sufficient tiompanles 
security to be given for such costs, and may stay all proceedings until such 
security is given 

94, In any suit brought by the Company against any member to recover 

any call or other moneys due from such member in his character of member it meraberi, 
shall be sufficient to allege that the defendant is a member of the Company 
and is indebted to the Company in respect of a call made or other moneys due 
whereby a suit has accrued to the Company. 

Alteration of Forms 

95, The forms set forth in the second schedule hereto, or forms as near Forma to b# 
thereto as circumstances admit, shall be used in all matters to which such 

forms refer. 

The Governor General in Council may, from time to time, make such al- Oovomor 
terations in the tables and forms contained in the first schedule hereto, so that council maj 
he does not increase the amount of fees payable to the Registrar in the said 
schedule mentioned, and in the forms in the second schedule, or make such 
additions to the last-mentioned forms, as he deems requisite. 
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Any such table or form, when altered, shall be published in the Gazette of 
India, and, upon such publication being made, such table or form shall have 
the same force as if it were included in the schedule to this Act ; but no altera- 
tion made by the Governor General in Council in the table marked A contain- 
ed in the first schedule shall affect any Company registered prior to the date of 
such alteration, or repeal, as respects such Company, any portion of such 
table. 

Ai hiti attons ^ 

96. Any Company under this Act may, from time to time, by writing 
under its common seal, agree to refer, and may refer, to arbitration any 
matter whatsoever in dispute between itself and any other Company or 
person ; and the Companies, parties to the arbitration, may delegate to the 
person or persons, to whom the leference is made, power to settle any terms 
or to determine any matter capable of being lawfully settled or determined by 
the Companies themselves, or by the directors or other managing body of such 
Companies 

97. The Companies jointly, but not otheiwise, from time to time, by 
writing under their respective common seals, may add to, alter or revoke any 
agreement for reference in accordance with this iVet theretofore entered into 
between the Companies, or any of the terms, conditions or stipulations thereof. 

98. Every reference or agieement in accoidance with this Act, except so 
tar as it is, from time to time, revoked or modified in accordance with this 
Act, shall bind the Companies, and may and shall be cairied into full effect 

99. Where the Companies agree, the reierence shall be made to a single 
arbitrator. 

100. Except where the Companies agree that the refeience shall be made to 
a single arbitrator, the reference shall be made as follows, to wit . — 

where there are two Companies, the reference shall be made to two 
arbitrators ; 

where there are three or more Companies, the leference shall be made to so 
many arbitrators as there are Companies. 

101. Where there are to be two or more arbitrators, every Company shall 
by writing under their common seal appoint one of the arbitrators, and shall 
give notice in writing thereof to the other Company or Companies 

102. Where there are to be two or more arbitrators, if any of the 
Companies fail to appoint an arbitrator within fourteen daj s after being there- 

Cf. the Arbitration (Kaili^aj) Act, 1869 (22 & 23 Vict, c, 69). 
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unto requested in writing by the other Company, or by the other Companies arbitimtors 
or any of them, then, on the application of the Companies or any of 
them, the Local Government, instead of the Company so failing to appoint 
an arbitrator, may appoint an arbitrator. The arbitrator so appointed shall 
for the purposes of this Act be deemed to be appointed ^by the Company so 
failing. 


103. Where the reference is made to two or more arbitrators, if before the A^po^ntoent 
matters referred to them are determined any arbitrator dies, or becomes by Compaalit 
incapable or unfit, or for seven consecutive days fails to act as arbitrator, the 
Company by which he was appointed shall by writing under their common seal 

iippoint an arbitratoi in his place 

104. Where the Company, by which an arbitrator ought to be appointed 

in the place of the arbitrator so deceased, incapable, unfit or failing to act, fails by Local 
to make the appointment within fourteen days aftei being thereunto requested 
in writing by the other Company, or by the othei Companieb or any of them, vacancies, 
then, on the application of the Companies or any of them, the Local Govern- 
ment may appoint an arbitrator 

The arbitrator so appointed shall ioi the purposes of this Act be deemed to 
be appointed by the Company so failing 

106, When any appointment of an arbitrator is made, the Company 
making the appointment shall have no power to revoke the same without the not revocable. 


previous consent in writing of the other Company or every other Company in 
writing under their common seal 

106. Where two or more arbitrators are appointed, they shall, before 
•entering on the business of the reference, appoint by writing under their hands 
an impartial and qualified person to be their umpire 

107. If the arbitrators do not appoint an umpire within seven days after 
the reference is made to the arbitrators, then, on the application of the 
Companies or any of them, the Local Government may appoint an umpire , 
and the umpire so appointed shall for the purposes of this Act be deemed to be 


Appointment 
< f umpire by 
arbitrators. 
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appointed by the arbitrators. 

108. Where two or more arbitrators are appointed, if before the matters Appointment 

, , .11 of umpire by 

referred to them arc determined their umpire dies, or becomes incapable or arbitraton 
unfit, or for seven consecutive days fails to act as umpire, the arbitrators shall 
by writing under their hands appoint an impartial and qualified person to be 
iiheir umpire in his place 

109, If the arbitrators fail to appoint an umpire within seven days after 
jQotice in writing to them of the decease, incapacity, unfitness or failure to 
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act of their umpire, then, on the application of the Companies or any of them,. 
the Local Government may appoint an umpire. 

The umpire so appointed shall for the purposes of tliis Act be deemed to 
be appointed by the arbitrators so failing 

110. Every arbitrator appointed in the place of a preceding arbitrator, 
and every umpire appointed in tlie place of a preceding umpire, shall respect- 
ively have the like powers and autlionties as his respective predecessor. 

111. Where there are two or more arbitrators, iC they do not within such 
a time as the Companies agree on, or, failing such agreement, within thirty 
days next after the reference is made to the arbitiators, agree on their award 
thereon, then the matters referred to them, or such of those matters as are not 
then determined, shall stand referred to their umpiie 

112. The arbitrator, and the arbitrators and the umpire, respectively, may 
call for the production of any documents or evidence in the possession or 
power of the Companies respectively, or which they respectively can produce, 
and which the arbitiator or the arbitrators or the umpire shall think necessary 
for determining the matters referred, and inaj examine the witnesses of the 
Companies respectively on oath 

113. Except where and as the Companies othei\Mse agree, the arbitrator, 
and the arbitrators and the umpire respectively^, may proceed in the business 
of the reference in such manner as he and they lespectively shall think fit 

114. The arbitrator, and the arbitrators and the umpire, respectively, may 
proceed in the absence of all or any of the Companies in every case* in which, 
after giving notice in that behalf to the Companies respectively, the arbi- 
trator, or the arbitrators or the umpire, shall think fit so to proceed 

115. a ’’he arbitrator, and the arbitrators and the umpire, respectively, may, 
if he and they respectively think fit, make several awards, each on part of the 
matters referred, instead of one award on all the matters referred 

Every such award on part of the matters shall, for such time as shall be 
stated 111 the award, the same being such as shall have been specified in the 
agreement for arbitration, or, iii the event of no time having been so specified, 
for any time which the arbitrator may be legally entitled to fix, be binding 
as to all the matters to which it extends, and as if the matters awarded on 
were all the matters referred, and that notwithstanding the other matters or 
any of them be not then or thereafter awarded on. 

116. The award of the arbitrator, or of the arbitrators or of the umpire,, 
if made in writing under his or their resjiective hand or hands, and ready to- 
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be delivered to the Companies within such a time as the Companies agree on, time 
or, failing such agreement, within thirty days next after the matters in 
difference are refetred to (as the case may be) the arbitrator or the arbitrators 
or the umpire, shall be binding and conclusive on all the Companies 

117. Provided always that (except where and as the Companies otherwise power for 

agree) the umpire, from ♦time to time by writing under his hand, may ^ 

extend the period within which his award is to be made If it be made and period for 
ready to be delivered within the extended time, it shall be as valid and effec- 

tual as if made within the pi escribed jieriod 

118. No award made on any arbitration in accordance with this Act shall Awards not 

be set aside for any irregularity or informality for'Tnfor-***** 

mahty. 

119. Except only so far as the Companies bound by any award in accord- Award* to b* 
ance with this Act from time to time otherwise agree, all things by every o^eyt-d. 
award m accordance with this Act lawfully required to bo done, omitted oi 

suffered shall be done, omitted or suffered accordingly 

120. Full effect shall be given by the Courts according to their respective Agreemeiit*^ 
jurisdictions, and by the Companies respectively and otherwise, to all agre<‘- ^n^awalXte 
ments, references, arbitrations and awards in accordance with this Act , and effect, 
the performance or observance thereof may, where the Courts think fit, be 
compelled by any process against the Comiianies respectively or their re- 
spective property that the Courts or any Judge thereof shall direct, and where 
requisite frame, for the purpose. 

121. Except where and as the Companies otherwise agree, the costs of and cost* of 
attending the arbitration and the award shall be in the discietion of th(‘ 
arbitrator, and the arbitrators and the umpire, respectively 

122. Except where and as the Companies otherwise agree, and if and so Payment of 
far as the award does not otherwise determine, the costs of and attending the ^ 
arbitiUition and' the award shall be borne and paid by* the Companies in equal 

shares, and in other respects the Companies shall bear their own respective 
costs. 

123. On the application of any party interested, the submission to any SubmiM^ 
such arbitration may be filed in the High Court, and an order of reference be filed in 
may be made thereon, with any directions the Court thinks fit ; and the Court, 
provisions of the ^ Code of Civil Procedure shall, so far as the same are 
applicable, apply to every such order and to all proceedings thereunder. 


^ See now Act V of 1908, General Acts, Vol VI 
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PART IV. 

Winding-up of Companfes and Associations under this Act, 
Prehminarp 

124. The term contributory shall mean every person liable to contribute 
to the assets of a Company under this Act in the event of the same being 
wound up ; it shall also, m all proceedings for determining the persons 
who are to be deemed contributories, and m all proceedings prior to the final 
determination of such persons, include any person alleged to be a contributory. 

125. The liability of any person to contribute to the assets of a Company 
under this Act m the event of the same being wound up shall be deemed to 
create a debt accruing due from such person at the time when his liability 
commenced, but payable at the time or respective times when calls are made as 
hereinafter mentioned for enforcing such liability , and it shall be lawful, 
in the case of the insolvency of any contributory, to prove against his estate the 
estimated value of bis liabilityito futuie calls, as well as calls already made. 

No claitn founded on the liability of a contributory shall be cognizable by 
any Couit of Small Causes situate outside the towns of (Calcutta, Madras and 
Bombay 

126. If any contributory dies either before or aftei he has been placed on 
the list of contributories hereinafter mentioned, his personal representatives, 
heirs and devisees shall be liable in duo course of administration to contribute 
to the assets of the Co npany in discharge of the liability of such deceased 
contributory , and such personal representatives, heirs and devisees shall be 
deemed to bo contributories accordingly 

127. If any contributory becomes insolvent, either before or after he has 
been placed on the Lbt of contributories, his assignees shall be deemed to 
represent such insolvent for all the purposes of the winding-up, and shall be 
deemed to be contributories accordingly, and may be called upon to admit to 
^ [proof] against the estate of such insolvent, or otherwise to allow, to be paid 
out of his assets in due course of law, any moneys due from such insolvent in re- 
spect of his liability to contribute to the assets of the Company being wound up. 

Winding-up hy Court, 

128. A Company under this Act may be wound up by the Court as 
hereinafter defined under the following circumstances (that is to say) : — 

(a) whenever the Company has passed a special resolution requiring the 
Company to be wound up by the Court ; 

* ** Proof ” was substituted for ** prove ” by the Repealing and Amending Act, 1891 (XII of 
1891)» General Acts, Vol. IV. 
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{b) whenever the Company does not commence its Ijpsiness within a year 
from its incorporation or suspends its business for the space of a 
whole year , 

(c) whenever the members are reduced in number to less than seven j 
{d) whenever the Company is unable to pay its debts ; 

(e) whenever for any other reason of a like nature the Court is of 
opinion that it is just and equitable that the Company should be 
wound up 

129. A Company under this Act shall be deemed to be unable to pay its Company 

" when deemed 

debts — unable to pay 

(a) whenever a creditor, by assignment or otherwise, to whom the 
Company is indebted in a sum exceeding five hundred rupees 
then due, has seived on the Company, by leaving the same at 
its registered office, a demand under his hand requiring the 
Company to pay the sum so due, and the Company has for the 
space of three weeks succeeding the service of such demand 
neglected to pay such sum, or to secure or compound for the 
sa ne to the reasonable satisfaction of the creditor ; 

(^) whenever execution or other process issued on a decree or ordei 
obtained in any Court iii favour of any creditor in any proceed- 
ing instituted by such creditor against the Company is returned 
unsatisfied in whole or in part , 

(c) whenever it is proved to the satisfaction of the Court that the 
Company is unatle to pay its debts, 

130. The expression ^'the Court ” as used in this Part of this Act shall DefinUiouof^ 
mean the principal Court having original civil jurisdiction in the place in 
which the registered office of the Company is situate, unless in the regu- 
lations for the management of the Company it shall be stipulated that the 
Company, if wound up, shall be wound up by the High Court of Judicature 
at Fort William, Madras or Bombay (as the case may be), or by the Chief 
Court of the Punjab, in which case the word “ Court'' shall mean the said High 
Court or Chief Court (as the case may be) in the exercise of its original civil 
jurisdiction. 

, The expression " debts '' as used in this Part of this Act means debts Deflmtion of 
actually due, of which the creditor could claim immediate payment, except * 

in the case of a Company issuing or liable under pol oies of assurance upon 
human life within British India, or granting annuit es upon hu nan life 
within British India. In the case of such a Company (hereinafter called 
a life-assurance Company), the expression debts ”, as so used, includes also 
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contingent or prospective liability under policies and annuity and other exist- 
ing contracts 

^131. Any application to the Court for the winding-up of a Company 
under this Act shall be by petition, which may be presented by the Company, 
or by any one or more creditor or creditors, contributory or contributories, of 
the Company, or by all or any of the above parties, together or 
separately 

The petition must allege facts which, if proved, will justify an order for 
winding-up the Company. Every order which may be made on any such 
petition shall operate in favour of all the creditors and all the contributories 
of the Company in the same manner as if it had been made upon the joint 
petition of a creditor and a contributory. 

In the case of a life-assurance Company the Court shall not give a hearing 
to the petition until security for costs for such amount as the Judge thinks 
reasonable is given, and until a prtmd facie case is also established to the 
satisfaction of the Judge , and where the Company has an uncalled capital 
of an amount sufficient, with the future premiums receivable by the Company, 
to make up the actual invested assets equal to the amount of the estimated 
liabilities, the Court shall suspend further proceedings on the petition for a 
reasonable time to enable the uncalled capital, or a sufficient part thereof, to 
be called up, and, if at the end of the original or any suspended time for 
which the proceedings have been suspended such an amount has not been 
realised by means of calls as with the already invested assets is equal to the 
liabilities, an order shall be made on the petition- as if the Company had been 
proved to be unable to pay its debts. 

I vpl anatton — Nothing in this section authorizes the presentation of a 
petition by a member of a Company who is indebted to the Company in 
lespect of a call made, or other moneys due 

132. No contributory of a Company under this Act shall be capable of 
presenting a petition for winding-up such Company unless the members of 
the Company are reduced in number to less than seven, or unless the shares 
in respect of which he is a contributory, or some of them, either were origin- 
ally allotted to him, or have been held by him, and registered in his name, 
for a period of at least six months during the eighteen months previous tp 
the commencement '"of the winding-up or have devolved upon him through 
the death of a former holder 


^ Cf a 21 of tbe 1 ife- Asburance Coinvauies Act, 1870 (33 & 34 Vict , c. 61) 
2 Cf 8 40 of the Companies Act, 1867 (30 & 31 Vict, c 181) 
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Provided that, v^ere a share has, dunng the whole or any part of the 
six months, been held by or registered in the name of tlie wife of a contribu- 
tory either before or after her marriage, or by or in the name of any trustee 
for such wife, or for the contributory, such share shall, for the purposes of 
this section, be deemed to have been held by and registered in the name of 
the contributory 

133. A winding-up of a Company by the Court shall be deemed to com- 
mence at the time of the presentation of the petition for the winding-up 

134 The Court may, at any time after the presentation of the petition, 
for winding-up a Company under this Act, and before making an order for 
winding-up the Company, upon the application of the Company or of any 
creditor or contributory of the Company, restrain further proceedings in any 
suit or proceeding against the Company, upon such terms as the Court 
thinks fit 

The Court may also, at any time after the presentation of such petition, 
and before the first appointment of liquidators, appoint provisionally an 
official liquidator of the estate and effects of the Company 

135 Upon hearing the petition, the Court may dismiss the same with or 
without costs, may adjourn the hearing conditionally or unconditionally, and 
may make any interim order or any other order that it deems just. 

136 When an order has been made for windmg-up a Company under 
this Act, no suit or other pioceeding shall be proceeded with or commenced 
against the Company except with the leave of the Court and subject to such 
terms as the Court may impose 

137. When an ordei has been made for winding-up a Co npauy under 
this Act, a copy of such order shall forthwith be forwarded by the Company 
to the Registrar of Joint-Stock Companies, who shall make a minute thereof 
in his books relating to the Company. 

Such order shall be deemed to be notice of discharge to the servants of 
the Company, except when the business of the Company is continued. 

138 Such Court may, at any tune after an order has been made for 
winding-up a Company, upon the application of any creditor or contributory 
of the Company, and upon proof to the satisfaction of the Court that all pro- 
ceedings in relation to such winding-up ought to be stayed, make an order 
staying the same, either altogether or for a limited time, on such terms and 
subject to such conditions as it deems fit. 

139. When an order has be^n made for winding-up a Company limited 
‘by guarantee and having a capital divided into shares, any share-capital that 
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may not have been called np shall be deemed to be assets of the Company 
and to be ajdebt due to the Company from each member to the extent of any 
sums that may be unpaid on any shares held by him, and payable at such 
time as may be appointed by the Court. 

140. The Court may, as to all matters relating to the winding-up, have 
regard to the wishes of creditors or contributories as proved to it by any suffi- 
cient evidence, and may, if it thinks fit, direct meetings of the creditors or 
contributories to be summoned, held and conducted m such manner as the 
Court directs, for the purpose of ascertaining their wishes, and may appoint a 
person to act as chairman of any such meeting, and to report the result of 
such meeting to the Court, 

111 the case of creditors, regard is to be had to the value of the debts due 
to each creditor, and, in the case of contributories, to the number of votes 
conferred on each contributory by the regulations of the Company 

Official Liquidators 

141. For the purpose of conducting the proceedings in winding-up a 
Company and assisting the Court therein, there may be appointed a person or 
persons, to be called an official liquidator or official liquidators 

The Court ma}'- appoint such person or persons either provisionally or other- 
wise, as it thinks fit, to the office of offic al liquidator or official liquidators. 

In all cases, if more persons than one are appointed to the office of official 
liquidator, the Court shall declare whether any act hereby required or autho- 
rized to be done by the official liquidator is to be done by all or any one or 
more of such persons 

The Court may also determine whether any, and what, security is to be 
given by any official liquidator on his appointment. 

If no official liquidator is appointed, or during any vacancy in such appoint- 
ment, all the property of the Company shall be deemed to be in the custody of 
the Court. 

A receiver shall not be appointed of assets in the hands of an official 
liquidator. 

142. Any official liquidator may resign or be removed by the Court on due 
cause shown* Any vacancy in the office of an official liquidator appointed 
by the Court shall be filled up by the Court, There shall be paid to the official 
liquidator such salary or remuneration, by way of percentage or otherwise, a& 
the Court may direct ; and, if more liquidators than one are appointed, such 
remuneration shall be distributed amongst them in such proportions as the 
Court directs. 
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143. The official liquidator shall be described by the style of the official 
liquidator of the particular Company m respect of which he is appointed, and 
not by his individual name. He shall take into his custody, or under his 
control, all the property, effects and actionable claims to which the Company 
is or appears to be entitled, and shall perforin such duties iii reference to the 
winding-up of the Company as may be imposed by the Court 

144. The official liquidator shall have power, with the sanction of the 
Court, to do the following things — 

(a) to bring or defend any suit or prosecution, or other legal proceed- 

ing, civil or criminal, in the name and on behalf of the 
Company , 

(b) to carry on the business of the Company so far as may be necessary 

for the beneficial winding-up of the same , 

(c) to sell the immoveable and moveable property of the Company by 

public auction or private contract, with powei to transfer the 
whole thereof to any person or Company, or to sell the same in 
parcels , 

(d) to do all acts, and to execute, in the name and on behalf of the 

Company, all deeds, leceipts and other documents, and for that 
purpose to use, when necessary, the Company's seal ; 

(e) to piove, lank, claim and draw a dividend in the matter of the 

insolvency of any contributory, for any balance against the 
estate of such contributoiy, and to take and receive dividends 
in respect of such balance, in the matter of the insolvency, as a 
sepal ate debt due from such insolvent, and rateably with the 
other sepal ate creditors , 

{/) to diaw, accept, make and endorse any bill of exchange, hundi or 
piomissory note in the name and on behalf of the Company , 
also to laise, upon ^the security of the assets of the Company, 
from time to time, any requisite sum or sums of money , and 
the drawing, accepting, making or endorsing of every such bill, 
hundi 01 note as aforesaid on behalf of the Company shall have 
the same effect with lespect to the liability of such Company as 
if such bill, ^ [hundi] or note had been drawn, accepted, made 
or endorsed by or on behalf of such Company in the course of 
carrying on the business thereof , 


Style and 
dntiee of 
ofitoiat Uaaido 
ator. 


Poweri of 
official liquid* 
ator. 


' The word ** hundi ** was inserted by the Kepealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol IV 
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{g) to take out, if necessary, in his official name, letters of administra- 
tion to the estate of any deceased contributory, and to do, in his 
official name, any other act that may be necessary for obtain- 
ing payment of any moneys due from a contributory or from 
his estate, and which act cannot be conveniently done in the 
name of the Company ; and, in all cases where he takes out 
letters of administration, or otherwise uses his official name for 
obtaining payment of any moneys due from a contributory, such 
mone^-s shall, for the purpose of enabling him to take out such 
letters or recovei such moneys, be deemed to be due to the 
official liquidator himself Provided that nothing heiein con- 
tained shall be deemed to affect the rights, duties and privileges 
of the Administrators General of Bengal, Madras and Bombay, 
respectively ; 

(h) to do and execute all such other things as may be necessary for 
winding-up the affairs of the Company and distiibuting its 
assets 

145. The Court may provide by any order that the official liquidator may 
exercise any of the above powers without the sanction or intervention of the 
Court, and, where an official liquidator is provisionally appointed, may limit 
and restrict his powers by the order appointing him. 

146. official liquidator may, with the sanction of the Court, appoint 
an attorney or vakil to assist him in the performance of his duties Provided 
that, where the official liquidator is an attorney, he shall not appoint his 
partner, unless the latter consents to act without lemuneration. 

Oidtnaig Poweis of Couit. 

147. As soon as may be after making an older for winding-up the Com- 
pany, the Court shall settle a list of contributories, with power to rectify the 
register of members in all cases wheie such rectification is required in pursu- 
ance of section 58, and shall cause the assets of the Company to be collected 
and applied in discharge of its liabilities existing at the date of the said 
order, 

148. In settling the list of contributories, the Court shall distinguish 
between persons who are contributories in their own right, and persons who 
are contributories as being representatives of, or being liable to the debts of, 
others. 

149. The Court may, at any time after making an order for windmg-up 
a Company, require any contributory for the time being settled on the list of 
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<jontnbutories, trustee, receiver, banker or agent or officer of the Company 4^. 
to pay, deliver, convey, surrender or transfer forthwith, or within such time as 
the Court directs, to or into the hands of the official liquidator, any sum or 
balance, books, papers, estate or effects which happen to be in his hands for 
the tune being, and to which the Company is primd facie entitled 

150. The Court may, at any time after making an order for winding-up Power of 
the Company, make an order on any contributory for the time being settled 

on the list of contributories directing payment to be made, in manner in the ty 

said order mentioned, of any moneys due from him or from the estate of the 
person whom he lepiesents to the Company, exclusive of any moneys which he, 
or the estate of the person whom he represents, may be liable to contribute by 
virtue of any call made or to be made by the Court in pursuance of this Part 
of this Act 

The Couit may, in making such order, when the Company is not limited, 
allow to such contributory, by way of set-off, any moneys due to him or the 
estate which he represents from the Company on any independent dealing or 
•contract with the Company, but not any moneys duo to him as a member of 
the Company in respect of any dividend or profits : 

Provided that, when all the creditois of any Company, whether limited or 
unlimited, are paid in full, any moneys due on any account whatever to any 
contiibutory from the Company may be allowed to him by way of set-off 
against any subsequent call or calls 

In the event of the winding-up of any limited Company, the Court, if it 
thinks fit, may make to any director or manager of such Company whose 
liability IS unlimited the same allowance by way of set-off as under this 
section it may make to a contributory where the Company is not 
limited 

151. The Court may, at any time after making an order £01 winding-up power of 
a Company, and either before or after it has ascertained the sufficiency of 

the assets of the Company, make calls 011, and order payment thereof by, 
all or any of the contributories for the time being settled on the list of 
contributories, to the extent of their liability, for payment of all or any 
sums it deems necessary to satisfy the debts and liabilities of the Company, 
and the costs, charges and expenses of winding it up, and for the adjustment 
of the rights of the contributories amongst themselves 

The Court may, in making a call, take into consideration, the probability 
that some of the contributories upon whom the same is made may partly or 
wholly fail to pay their respective portions of the same. 

VOL. Ill ^ ^ 
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152. The Couit may ordei any contributory, 'purchaser or other person 

from whom money is due to the Company to pay the same intd^the Bank 
of Bengal, the Bank of Madras or the Bank of Bombay, as the case v may be, 
or any branch thereof respectively, to the account of the official lic^midator 
instead of to the official liquidator , and such ordei may be enforced Sn the 
same manner as if it had directed payment to the official liquidator \ 

153. All moneys, bills, hundis, notes and othei securities paid and (Teh- 
vered into the Bank of', Bengal, the Bank of Madras oi the Bank of BombaJ y 
or any branch theieof respectively, in the event of a Company being wound 
up by the Court, shall be sub jet t to such older and regulation foi the keeping 
of the account of such moneys and othei effects, and for the payment and 
delivery in, oi investment and payment and delivery out, of the same as the 
Court may direct. 

154. If any peison made a contributory as personal representative of a 
deceased contributory makes default in paying any sum ordei ed to be paid 
by him, pioceedings may be taken tor administeiing the piopeity of such 
deceased contributory, whether moveable oi immoveable, or both, and of 
comiielling pa^ ment thereout of the moneys due 

155. Aliy order made by the Couit in puisuance of this Act upon any 
contributor^’ shall, subject to the piovisions heiein contained foi appealing 
against such oidei, be conclusive evidence that the moneys, if any, thereby 
appealing to be due or oideied to be paid aie due, and all other peitinent 
matters stated in such oidei aie to be taken to be tiuly stated as against all 
pel sons and in all proceedings whatsoevei 

166. The Couit may fix a ceitain day or ceitain days on or within which 
cieditois of the Company aie to piove their debts or claims, or to be excluded 
fiom the benefit oi any distiibution made befoie such debts aie pioved 

157. The Couit shall adjust the rights of the contiibu tones amongst 
themselves, and distiibute any surplus that may lemain amongst the parties 
entitled thereto 

158. The Court may, in the event o{ the assets being insufficieiif to 
satisfy the liabilities, make an order as to the pa^^ment out of the estate o^* 
the Company of the costs, charges and expenses incuried in winding-up any 
Company in such order of priority as the Court thinks just 

159. When the affairs of the Company have been completely wound up, 
the Court shall make an order that the Company be dissolved from the date 
of such Older, and the Company shall be dissolved accordingly 

160. ’"Any order so made shall be reported by the official liquidator to the 
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Registrar, who shall make a minute accordingly in his books of the dissolution male® minute 
of such Company dwsolntion 

161. If the official hcjuidator makes default in repoiting to the Registrar, Penalty for 
jn the case of a Company being wound up by the Court, the ordei that the 
Company be dissolved, he shall be liable to a penalty not exceeding one Company 
bundled lupees for eveiy day duiing which he is so in default 

PiXt)ao)diiia)g powers of Court 

162. The Court may, after it has made an older for winding-up the Power of 
Company, summon befoie it any ofliccr of the Company, oi peison known mon^per«on™* 
or suspected to have in hm possession any of the estate oi effects of the 
Compani, oi supposed to bo indebted to the Company, oi any i)erson whom having pro- 
the Court may deem capable of giving infoimation concerning the tiade, 

<lealings, estate oi effects of the Company. 

If anv poison so summoned, after being tendeied a lea'-onable sum foi his 
ovpenses, lefuses to come befoie the Couit at the time appointi'd, having no 
lawful impedim(‘nt (made known to the Court at the time of its sitting and 
:allowed by it), the Couit mav cause such person to be appiehended and 
biought befoie the Couit for examination 

The Couit may ie(jUiie any such officer oi peison to produce any documents 
in his custody oi power lelating to the Company Neveitheless, in cases 
wheie any jieison clams any lien on documents pioduced by him, such pio- 
<luction shall be without picjiidice to such hen, and the Court shall have 
jurisdiction in the winding-up to determine all questions relating to such 
lien 

163. The Couit may examine upon oath, either by word of mouth or Examination 
upon wiitten inteirogatoiies, any person appealing or brought befoie it in 

manner aforesaid concerning the affairs, dealings, estate or effects of the 
Company, and may reduce into writing the answers of every such person, and 
require him to subscribe the ^ame. 

164. “^The Court may, at any time before or after it has made an order Power to 
for windmg-iip a Company, upon proof being given that there is probable SJitorVn^ottt 
Kjause for believing that any contributory to such Company is about to quit ^ aii^nd or 
British India or otherwise abscond, or to remove or conceal any of his goods conceal any 
or chattels, for the purpose of evading payment of calls, or for avoiding perty.**” 
examination in respect of the affairs of the Company, cause siich contributory 

to be arrested, and his books, papers, moneys, securities for moneys, goods 
:and chattels to be seized, and him and them to be safely kept until such time 
.as the Court may order. 
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165. Any powers by this Act conferred on the Court shall be deemed to- 
be in addition to, and not in restriction of, any other powers subsisting of 
instituting proceedings against any contributory, or the estate of any con- 
tributory, or against any debtor of the Company, for the recovery of any call or 
other sums due from such contributory or debtor, or his estate , and such 
proceedings may be instituted accordingly 

Enf 01 cement ofy and Appeal fromy Oideis 

166. All orders made by a Court under this Act may be enforced in the 
same manner in which decrees of such Court made in any suit pending therein 
may be enforced 

167. Any order made by a Court for or in the course of the wiuding-up of 
a Company under this Act shall be enforced m any part of British India 
other than that in which such Court is situate, in the Court that would have 
had jurisdiction in respect of such Company if the registered office of the 
Company had been situate in such other part, and in the same manner in all 
respects as if such order had been made by the Court that is hereby required 
to enforce the same. 

168. Where any order or decree made by one Court is required to be en- 
forced by another Court as hereinbefore piovided, a certified copy of the order 
or decree so made shall be produced to the proper officer of the Court required 
to enforce the same, and the production of such certified copy shall be suffi 
cient evidence of such order or decree having been made , and thereupon such 
last-mentioned Court shall take such steps in the matter as may be requisite 
for enforcing such order or decree, in the same manner as if it were the order 
or decree of the Court enforcing the same 

169. Re-hearings of, and appeals from, any order or decision made or 
given in the matter of the wmding-up of a Company by the Court may be 
had in the same manner and subject to the same conditions in and subject ta 
which appeals may be had from any order or decision of the same Couit in 
cases within its ordinary jurisdiction , subject to this restriction, that no such 
re-hearing or appeal shall be heard unless notice of the same is given within 
three weeks after any order complained of has been made, in manner in which 
notices of appeal are ordinarily given under the Code of Civil Procedure^ 
unless such time is extended by the Court of Appeal 

170. In all proceedings under this Part of this Act, every Court, Judge 
and person judicially acting, and all other officers, judicial or ministerial, of 
any Court, or employed in enforcing the process of any Court, shall take 

, * Se* now Act V of 1908, General Acts, Vol, I 
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judicial notice o£ the signature o£ any officer o£ any other Court, and also o£ 
the official seal o£ any other Court, when such seal is appended to any docu- 
ment made, issued or signed under the provisions of this Part of this Act, or 
any official copy thereof 

171. The Judges of the District Courts, who sit at places more than Special Corn- 
twenty English miles from the usual place of sitting of the High Court, shall 

be Commissioneis for the purpose of taking’ evidence under this Act in cases evidence 
where any Company is wound up in a High Court j and it shall be lawful for 
the High Court to refei the whole or any part of the examination of any 
witnesses under this Act to any person hereby appointed Commissioner, al« 
though such Commissioner is out of the jurisdiction of the Court that made 
the order or decree for wiuding-up the Companj'^ 

Every such Commissioner shall, in addition to an^ powei of summoning 
and examining witnesses and reipiiriug tlie production or delivery of docu- 
ments and certifying or punishing defaults by witnesses, which he might 
lawfully exercise as a Judge of a District Court, have, in the matter so rofer- 
led to him, all the same powerb of summoning and examininglwitnosses, and 
recjuiring the production or delivery of documents, and punishing defaults by 
witnesses, and allowing costs and chaiges ahd expenses to witnesses, as the 
Court which made the order for winding-up the Company has ; and the 
examination so taken shall be returned or re^xirtod to BUc*h last-mentioned 
Court in such manner as it directs 

172. If any affidavit, affirmation or declaration, recjuired to be sworn or Affldavjti, 
made under the provisions or for the puiposes of this Part of this Act, be law- iworn'KT 
fully sworn or made in British India, or in Great Britain or Ireland, or in 

any colony, island, plantation or place under the dominion of Her Majesty in 
foieign parts, before any Court, Judge or person lawfully authorized to take before any 
and receive affidavits, affirmations or declarations, or before any of Her Court ot* 
Majesty's Consuls oi Vice-Consuls in any foreign parts out of Her Majesty's person, 
dominions, all Courts, Judges, Justices, Commissioners’ and persons acting 
judicially in British India shall take judicial notice of the seal or stamp 
or signature (as the case may be) of any such Court, Judge, person, 

Consul or Vice-Consul, attached, appended or subscribed to an such affidavit, 
affirmation or declaration, or to any other document to be used for the purposes 
of this Part of this Act. 


Winding-up of Company 

173. A Company under this Act may be wound up voluntarily — Ciro’nm- 

(a) whenever the period, if any, fixed for the duration of the Company itauoet niid«r 
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by the articles of association expires, or whenever the event, if any, 
occurs upon the occurrence of which it is provided by the articles 
of association that the Company is to be dissolved, and the 
Company in general meeting has passed a resolution requiring the 
Company to be wound up voluntarily , 

(^) whenever the Company has jiassed a special resolution requiring the 
Company to be wound up voluntarily , 

(c) whenever the Company has passed an extraordinary resolution to the 
effect that it has been pioved to its satisfaction that the Company 
cannot by reason of its liabilities continue its business, and that it 
IS advisable to wind up the same 

For the puiqioses of this Act any resolution shall be deemed to be extra- 
oidinary which is passed in such manner as would, if it had been confirmed by 
a subsequent meeting, have constituted a special resolution as hereinbefore 
defined. 

174. A voluntary winding-up shall be deemed to commence at the time of 
the passing of the resolution authorising such windin^-iip When the 
winding-up is in pursuance of a special resolution, it shall be deemed to 
commence at the time of the passing, under section 77, of the confirmatory 
resolution. 

175. Whenever a Company is wound up voluntarily the Company shall, 
from the date of the commencement of such winding-up, cease to cany on its 
business except in so far as may be requiied foi the beneficial winding-up 
thereof ; and all transfers of shares, except transfers made to or with the sanc- 
tion of the liquidators, or alteration in the status of the members of the 
Company, taking place aftei the commencement of such winding-up, shall be 
void , but its corpoiate state and all its corporate poweis shall, notwithstanding 
that its regulations otherwise provide, continue until the affaiis of the Company 
are wound up, 

176. Notice of any special resolution or extraordinary resolution passed 
for wmding-up a Company voluntarily shall be given by advertisement in the 
local official Gazette, and also in some newspaper (if any) circulating in the 
place where the registered office of the Company is situate. 

177. The following consequences shall ensue upon the voluntary winding- 
up of a Company — 

(a) the assets of the Company shall be applied in satisfaction of its 
liabilities pat ? passu as they exist at the commencement of the 
winding-up, and subject thereto shall, unless the regulations of 
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the Company otherwise provide, be distributed amongst the 
members according to their rights and interests in the Comjmny 
{b) liquidators shall be appointed for the purpose of winding-up the 
affairs of the Company and distributing the assets 
(c) the Company in general meeting shall appoint such persons as it 
thinks fit to be liquidators and may fix the remuneration to be 
paid to them 

{d) if one person only is appointed, all the provisions herein contained in 
reference to several liquidators shall apply to him 
(e) upon the appointment of liquidators, all the j)owers of the directors 
shall cease, except in so far as the Company in general meeting, or 
the li(]Uidators, may sanction the continuance ot such jioweis 
{/) when seveial liquidatois are appointed, e\eiv power heieby given 
may be exercised by such one or moieof them as may be det(‘i mined 
at the time of their appointment, or, in default ot such determina- 
tion, by any number not less than two 
(y) the liquidatois may, without the sanction of the (^ourt, exercisse all 
powers by this Act gi\en to the ofiicial liquidatois 
{h) the liquidators may exercise the powers hermbeforf* giv on to the 
Couit of settling the list of contribiitoiies of the (Vnnpanv , and 
any list so settled shall p)imd facie evidence ot the liability of 
the persons named therein to be contiibutories 
(e) the liquidators may, at any time after the passing of the resolution 
tor windino-up the Company, and betore they have ascertainCHl the 
sufficiency of the assets of the Company, call on all or any of the 
contiibutoiies foi the time being settled on the list of contiibu- 
tories, to the extent of then liabiht)^, to pay all oi any sums they 
deem necessary to satisfy the debts and liabilities of the C^ompany, 
and the costs, charges and expenses of winding it up, and for the 
adjustment of the lights oi the contiibutories amongst themselves , 
and the liquidators may, in making a call, take into consideration 
the probability that some of the contributories ujicn whom the 
same is made may partly or wholly fail to pay their respective 
portions of the same 

(;) the liquidators shall pay the debts of the Co npany,* and adjust the 
rights of the contributories amongst themselves. 

178. Where a Company limited by guarantee and having a 
into shares is being wound up voluntarily, any share-capital tha 
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been called up shall be deemed to be assets of the Company, and to be a debt 
due from each member to the Company to the extent of any sums that may be 
unpaid on any shares held by him, and payab le at such time as may be 
appointed by the liquidators, 

179. A Company about to be wound up voluntarily, or in the course of 
being wound up voluntarily, may, by an extraordinary resolution, delegate to its 
creditors, or to any committee of its creditors, the power of appointing 
liquidators or any of them, and supplying any vacancies in the appointment of 
liquidators, or may, by a like resolution, entoi into any arrangement with 
respect to the powers to be exercised by the liquidators, and the manner in 
which they are to be exercised 

Any act done by the creditors in pursuance of such delegated power shall 
have the same effect as if it had been done by the Comjiany 

180. Any arrangement which a Company about to be wound up volun- 
tarily, or in the course of being wound up voluntarily, shall have entered into 
With its creditors shall be binding on the Company if sanctioned by an extra- 
ordinary resolution, and on the ci editors if acceded to by three-fourths in 
numbei and value of the creditors, subject to such right of appeal as is herein- 
after 'mentioned 

181. Any creditor or contributory of a Comjiany that has in manner 
aforesaid entered into any arrangement with its creditors may, within three 
weeks from the date of the completion of such arrangement, appeal to the 
Court against such arrangement, and the Court may theieupon, as it thinks 
3ust, amend, vaiy, or confirm the same 

182. Where a Company is being wound up voluntarily, the liquidators or 
any contributory of the Company may apply to the Court to determine any 
question arising in the matter of such winding-up, or to exercise, as respects 
the enforcing of calls or in respect of any other matter, all or any of the 
powers which the Court might exercise if the Company were being wound up 
liy the Court Any such application may be made by motion The Court, if 
satisfied that the determination of such question or the required exercise' of 
power will be 3ust and beneficial, may accede, wholly or partially, to such 
application, on such terms and sub3ect to such conditions as the Court thinks 
fit, or it may make such other order or decree on such application as the Court 
thinks 3ust 

183. Where a Company is being wound up voluntarily, the liquidators 
may, from time to time, during the continuance of such winding-up, summon 
general meetings of the Company for the purpose of obtaining the sanction of. 
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the Company by special resolution or extraordinary resolution, or for any otlier 
purposes they think fit. 

In theevent of the winding'Up continuing for more than one year, the 
liquidators shall summon a general meeting of the Company at the end of the 
first year and of each succeeding year from the commencement of the winding- 
up, or as soon thereafter as may be convenient, and shall lay before such meet- 
ing an account showing their acts and dealings, and the manner in which the 
winding-up has been conducted, during the preceding year 

184. If any vacancy occurs in the office of liquidators appointed by the 
Company, by death resignation or otheiwise, the Company in general meeting 
may, subject to any arrangement they may have entered into with their 
creditors, fill up such vacancy , and a general meeting for the purpose of filling- 
up such vacancy may be confiened b}^ the continuing liquidators, if any, or by any 
contributory of the Company, and shall be deemeil to have been duly held if 
held in manner prescribed by tlie regulations of the Company, or in such other 
manner as may, on application by the continuing liquidator, if any, or by any 
contributory of the Company, be determined by the Court 

185. If, from an^ cause whatever, there is no liquidator acting in the case 
of a >oluntary winding-up, the Court may^ on the application of a contribu- 
tory , appoint a liquidator or liquidators The Court may also, on due cau^e 
shown, remove any liquidator and appoint another liquidator to act in tlie 
matter of a voluntary winding-up 

186. As soon as tlie affairs of the Company are fully wound-up the 
liquidators shall make up an account showing the manner in which such 
wuiiding*up has been conducted and the property of the Company disposed of 
and theieupon they shall call a general meeting of the Company for the pur- 
pose of having the account laid before them, and hearing any explanation that 
maybe given by the liquidators 

The mating shall be called by advertisement specifying the time, place, 
and object of such meeting, and such advertisement shall be published one 
month at least previously to the meeting in the manner specified in section 270. 

187. The liquidators shall make a return to the Registrar of such meeting 
having been held, and of the date at which the same was held ; and, on the 
expiration of three months from the date of the registration of such return, 
the Company shall be deemed to be dissolved. 

If the liquidators make default in making such return to the Reg^trar, 
they shall incur a penalty not exceeding fifty rupees for every day during 
which such default continues 


Power to fill 
up vacancy 
office of li- 
quids tort. 


Power of 
Court to ap- 
point liqui- 
datori. 


Liquidatoit 
on concluiioa 
of wiuding- 
upto make 
up an ac- 
count 


Liquidato>a 
to report 
meeting to 
Begittrar. 



316 Companies. [1882 : Act VI. 

{Part IV — Windtng-up of Compames and Associations under this Act ) 

188. All costs, charges, and expenses properly incurred in the voluntary 
winding-up of a Company, including the remuneration of the liquidators, shall 
be payable out of the assets of the Company in priority fco all other claims 

189. The voluntary winding-up of a Company shall not be a bar to the 
right of any creditor of such Company to have the same wound up by the 
Court, if the Court is of opinion that the rights of such creditor will be 
prejudiced by a voluntary winding-up 

190. Where a Company is in course of being wound up voluntarily, and 

)t proceedings are taken for the purpose of having the same wound up by the 

Court, the Court may, if it thinks fit, notwithstanding that it makes an Older 
ding-up directing the Company to be wound up by the Court, provide in such Older or 
in any other order for the adoption of all or any of the proceedings taken in the 
course of the voluntary winding-up 

ft'inding-up subject to the supeittnon of the Coicit 

191. When a resolution has been passed by a Company to wind up 
voluntarily, the Court may make an order directing that the voluntary winding- 
up shall continue, but subjevt to such supervision of the Court, and with such 
liberty for creditors, contributories or otheis to apply to the Court, and 
generally upon such terms and subject to such conditions as the Court thinks 
just. 

192. A petition piaying wholly oi in pait tliat a voluntary winding-up 
shall continue, but subject to the supervision of the Court, and which 
winding-up is hereinafter referied to as a winding-up subject to the supervision 
of the Court, shall, for the purpose of giving jurisdiction to the Court over 
suits, he deemed to be a petition for windgig-up the Company by the Court 

193. ^J^he Court may, in determining whether a Company is to be wound 
up altogether by the Court, or subject to the supervision of the Court, in the 
appointment of a liquidator or of liquidators, and in all other matteis relating 
to the winding-up subject to supervision, have legard to the wislies of the 
creditors or contributoi les as proved to it by any sufficient evidence, and may 
direct meetings of the creditors or contributories to be summoned, held and 
regulated m such manner as the Court directs for the purpose of ascertaining 
their wishes, and may appoint a person to act as chairman of any such meeting 
and to report the result of such meeting to the Court 

In the case of creditors, regard shall be had to the value of the debts due 
to each creditor, and, in the case of contributories, to the number of votes 
conferred on each contributory, by the regulations of the Company. 



1882 : Act VI.] Companies, 317 

{Pait IF , — W%nd%ng-up of Companies and Associations under this Act.) 

194. Where any order is made by the Court for a winding-up subject to 
the supei vision of the Court, the Com't may, in such order or in any subsequent 
Older, appoint any additional liquidator. 

Any liquidator so appointed hy the Court shall have the same powers, be 
subject to the same obligations, and m all lespects stand in the same position, 
as if he had been appointed by the Company 

The Court may, fiom time to time, lemove auj' liquidator so appointed by 
the Couit, and fill up any vacancy occasioned by^ such removal, or by death or 
resignation 

195. Wheie an ordei is made for a windmg-up subject to the supeivision 
oi the Court, the liquidator appointed to conduct such winding-iip may, subject 
to any restrictions imposed by the Court, exeicise all his powers, 
without the sanctioii oi intervention of the Court, in the same manner as if 
the Company weie being wound up altogethei voluntarily. 

Save as afoiesaid, an^ older made by the Court for a winding-up subject to 
the supervision of the Court shall foi all purposes, including the staying of 
suits and other proceedings, bo deemed to be an order of the Couit for wind- 
ing-up the Company by the Couit, and shall confer full authoiity on the 
Court to make calls, oi to enforce calls made by the liquidators, and to cvercise 
all other powers which it might have exeicised if an order had been made for 
\Mnding-up the Company altogethei by the Couit 

In the consti action ot the provisions whereby the Court is cmpoweied to 
diiect any act or fhiug to be done to or in favour ol the official liquidators the 
expression official liquidator shall be dee.ned to mean the liquidatoi con- 
ducting the winding-up subject to the suipei vision of the Court 

196. Wheie an order has been made for the windiug-up of a Company 
subject to the supervision of the Couit, and such older is afterwards supeised- 
ed by an order directing the Company to be wound up compulsorily, the 
Couit may, in such last-mentioned older or in any subsequent order, appoint 
the voluntary liquidators or any of them, either piovisionally or peimanently, 
and either with oi without the addition of any other person, to be official 
liquidators. 

Supplemental Piovinons 

197. Where any Company is being wound up by the Court or subject to 
the supervision of the Court, all dispositions of the pioperty qf the Company, 
and every transfer of shares or alteration in the status of the members of 
the Company, made between the commencement of the winding-up and the 
order for winding-up, shall, unless the Court otherwise orders, be void. 
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198. Where any Company is being wound up, all books, accounts and 
documents o£ the Company and of the liquidators shall, as between the con- 
tributories of the Company, be prtmd facte evidence of the truth of all 
matters purporting to be therein recorded 

199. Wheie any Company has been wound up under this Act and is about 
to be dissolved, the books, accounts and documents of the Company and of 
the liquidator may be disposed of in the following way, that is to say, where 
the Company has been wound up by, or ' subject to the supervision of, the 
Court, in such way as the Court directs, and, where the Company has been 
wound up voluntarily, in such way as the Company by an extraordinary reso- 
lution directs 

But, after the lapse of five years from the date of such dissolution, no re- 
sponsibility shall rest on the Company or the liquidators, or any one to whom 
the custody of such books, accounts and documents has been committed, by 
reason that the same or any of them cannot be made forthcoming to any 
party or parties claiming to be interested therein 

200. Where an order has been made for winding-up a Company by the 
Court or subject to the supervision of the Court, the Court may make such 
order for the inspection by the creditors and contributories of the Company of 
its books and papers as the Court thinks just, and any books and papers in the 
possession of the Company may be inspected by creditors or contributories in 
conformity with the order of the Court, but not further or otherwise 

’200A. {!) In the distribution of the assets of any Company being wound 
up under this Act, there shall be paid in priority to all other debts — 

{a) all revenue, taxes, cesses and rates, whether payable to Her Majesty 
or to a local authority, due fiom the Company at the date of the 
commencement of the winding-up, and having become due and pay- 
able within the twelve months next before that date , 
if) all wages or salary of any clerk or servant in respect of services ren- 
dered to the Company within the two months next before the com- 
mencement of the windmg-up, not exceeding one thousand rupees for 
each clerk or servant ; and 

(c) all wages of any labourer or workman, not exceeding five hundred 
rupees for each, whether payable for time or piece-work, in respect of 
services rendered to the Company within the two months next before 
the commencement of the winding-up 


^S. 200A was inserted by the Indian Companies Act (1882) Amendment Act, 1887 (VI of 
18^), General Acts, Vol IV. 
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{ 2 ) The foregoing debts shall rank equally among themselves, and shall be 
paid in full, unless the assets of the Company are insufficient to meet them, 
in which case they shall abate in equal proportions among themselves, 

(5) Subject to the retention of such sums as may be necessary for the cost 
of administration or otherwise, the liquidator or official liquidator shall discharge 
the foregoing debts forthwith, so far as the assets of the Company are and will 
be sufficient to meet them, as and when the assets come into the bands of the 
liquidator or official liquidator 

201. The liquidator may, with the sanction of the Court where the Comr 
pany is being wound up by the Court or subject to the supervision of the Court, 
and with the sanction of an extiaordinary resolution of the Company where 
the Company is being wound up altogether voluntarily, pay any classes of 
creditors in full, or make such Compromise or other arrangement as the 
liquidator may deem expedient with creditors or persons claiming to be credi- 
tors, or persons having or alleging themselves to have any claim, present or 
future, whereby the Company may be rendered liable. 

202. The liquidator may, with the sanction of the Court wheie the Com- 
pany is being wound up by the Court or subject to the supervision of the 
Court, and with the sanction of an extraordinary lesolution of the Company 
where the Company is being wound up altogether voluntarily, compromise 
all calls and liabilities to calls, debts, and liabilities capable of resulting m 
debts, and all claims, whether present or future, subsisting or supposed to 
subsist between the Company and any contributory or alleged contributory, 
or other debtor or person apprehending liability to the Company, and all 
questions in any way relating to or affecting the assets of the Company, or 
the winding-up of the Company, generally upon such terms ‘as may be agreed 
upon, with power for the liquidator to take any security for the discharge 
of such debts or liabilities, and to give complete discharges in respect of all 
or any such calls, debts or liabilities 

^203. Wheie any compromise or arrangement shall be proposed between 
a Company which is, at the commencement of this Act or afterwards, in the 
course of being wound up either voluntarily or by or under the supervision of 
the Court, and the creditors of such Company, or any class of such creditors, 
it shall be lawful for the Court, in addition to any other of its powers, on the 
application in a summary way of any creditor or the liquidator, to order that 
a meeting of such creditors or class of creditors shall be summoned in such 
manner as the Court shall direct; and, if a majority in number, representing 

^ Cf 8 2 of the Life-A«stirance Compamee Ac<^ 1870 (33 & 34 Yict, c 61). 
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three-fourths iii value, of such creditors or class of creditors present either in 
person or by proxy at such meeting shall agree to any arrangement or com- 
promise, such arrangement or compromise shall, if sanctioned by an order 
of the Court, be binding on all such creditors or class of creditors, as 
the case may be, and also on the liquidator and contributories of the said 
Company. 

204. Where any Company is proposed to be, or is in the couise of being, 
wound up altogether voluntarily, and the whole or a portion of its business 
or propel ty is proposed to be transferred or sold to another Company, the 
liquidators of the first-mentioned Company may, with the sanction of a 
sj>ecial resolution of the Comjiany by whom they were appointed, conferring 
eithei a general authority on the liquidators or an autliority in respect of any 
paiticular arrangement, receive, in compfensation oi part compensation for 
such transfer oi sale, shares, debentures, policies or other like interests in such 
other Company foi the purpose of distribution amongst the members of the 
Company being wound up, or may enter into any other arrangement whereby 
the members of the (Company being wound up may, in lieu of leceiving cash, 
shares, debentuies, policies or other like interests, or in addition thereto, 
participate in the piofits of, oi receive any other benefit from, the purchasing 
Company. 

Any sale made, or aiiangement entered into, by the liquidator in pursuance 
of this section shall be binding on the members of the Company being wound 
up , subject to this proviso that, if any meinbei of the Company being wound 
up, who has not voted in favoui of the sjiecial resolution passed by the Com- 
pan;y of which he is a membei at eitlier of tlie meetings held foi passing the 
same, expresses his dissent from any such special resolution in wiiting ad- 
dressed to the licjuidators or one of them, and left at the registeied office of the 
Company not later than seven days after the date of the meeting at which 
such special resolution was passed, such dissentient member may, by writing 
addressed and left as last aforesaid, lequire the liquidator to do one of the 
following things as the liquidator may prefer (that is to say) —either to 
abstain fi 0111 carrying such resolution into effect, or to jiui chase the interest 
held by such dissentient member at a price to be determined in manner hereinafter 
mentioned , such purchase-money to be paid before the Company is dissolved, 
and to be raised by the liquidator in such manner as may be determined by 
special resolution. 

No special resolution shall be deemed invalid for the purposes of this 
section by reason that it is passed antecedently to, or concurrently with, any 
resolution for winding-up the Company or for appointing liquidators ; but^ 
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if an order be made within a year for winding-up the Company by or subject 
to the supervision of the Court, such resolution shall not be of any validity 
unless it is sanctioned by the Court. 

205. The price to be paid for the purchase of the interest of any 
dissentient member may be determined by agreement. If the parties dispute 
about the same, such dispute shall be settled by arbitration under the provi- 
-sions next hereinafter contained, 

206. When any dispute so directed to be settled by arbitration has arisen, 
then unless both parties concur in the appointment of a single arbitrator, each 
party, on the request of the other party, shall by writing under bis hand 
nominate and appoint an arbitrator to whom such dispute shall be referred. 

After any such appointment has been made, neither party shall have power 
to revoke the same without the consent of the other, nor shall the death of either 
party operate as such revocation. 

If for the space of fourteen days after any such dispute has arisen, and 
after a request in writing has been served by the one party on the other party 
to appoint an aibitrator, such last-mentioned party fail to appoint such arbi- 
trator, then upon such failure the party making the reiiuest, and liaving 
himself appointed an arbitrator, may appoint siuh arbitrator to act on behalf 
of both parties, and such arbitrator may proceed to hear and determine 
the matters m dispute ; and in such case the award or detenniration of such 
■single arbitrator shall be final 

207. If, before the matters so referred are determined, any arbitrator 
appointed by either party die, or become incapable or refuse, or for seven 
days neglect, to act as arbitrator, the party by whom such arbitrator was 
appointed may nominate and appoint in writing some other person to act in 
Ins place , and if, for the space of seven days after notice in writing from the 
other party for that purpose, he fail to do so, the remaining or other arbitrator 
may proceed ex parte , and every arbitrator so substituted as aforesaid shall 
have the same powers and authorities as were vested in the former arbitrator 
at the time of such his death, refusal, or disability as aforesaid. 

208. Where more arbitrators than one have been appointed, they shall, 

before entering upon the matters referred to them, no innate and appoint by 
writing under their hands an umpire to decide on any such matters on which 
they shall differ. , 

If such umpire die, or refuse, or for seven days neglect, to act, they shall 
forthwith, after such death, refusal or neglect, appoint another umpire in his 
place , and the decision of every such umpire, on the matters so referred to him. 
^hall be final. 
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209. 1 be said arbitrators or their umpire may call for the production of 
any documents in the possession or power of either party which they or he 
may think necessary for determining the question m dispute^ and may ex- 
amine the parties or their witnesses on oath 

210. 1 he costs of and attending every such arbitration to be determined by 
the arbitrators shall be in the discretion of the arbitrators or their umpire, as 
the case may be. 

211. On the application of either of the parties, the submission to any 
such aibitration may be filed in the Court, and an order of reference may be 
made thereon ; and the provisions of the Code of Civil Procedure ^ shall, so far 
as the same are applicable, apply to every such order and to all proceedings 
theie mder 

212. Where any Company is being wound up by the Court or subject tO" 
the supervision of the Court, any attachment, distress or execution put m 
force, without the leave of the Court, against the estate or effects of the 
Company after the commencement of the winding-up shall be void 

Nothing in this section applies to proceedings by the Government. 

213. Every conveyance, mortgage, delivery of goods, payment, execution 
or other act lelating to property, which would, if made or done by or against 
any individual trader, be deemed, in the event of his insolvency, to have been 
made or done by way of undue or fraudulent preference of the creditors of such 
trader, shall, if made or done by or against any Company, be deemed, in the 
event of such Company being wound up under this Act, to have been made or 
done by way of undue or fraudulent preference of the creditors of such 
Company, and shall be invalid accoidmgl^^. 

For the purposes of this section the making of an application for winding: 
up a Company shall, in the case of a Company being wound up by the Court 
or subject to the supervision of the Court, and a resolution for winding-up 
the Company shall, in the case of a voluntary winding-up, be deemed to* 
correspond with the act of insolvency in the case of an individual trader , and 
any conveyance or assignment made by any Company formed under this Act, 
of all its estate and effects to trustees foi the benefit of all its creditors, shall 
be void* 

214. Where, in the course of the wmding-up of any Company under thia 
Act, it appears tnat any past or present director, manager, ofiScial or other 
liquidator, or any officer of such Company, has misapplied or retained in hia 
own hand^, or become liable or accountable for, any moneys of the Company,. 


now Act V ©f 1908, General Acts, Vol VI 
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or been guilty of any misfeasance or breach of trust in relation to the Company, 
the Court may, on the application of any liijuidator or of any creditor or con- 
tributory of the Co npany, notwithstanding that the offence is one for which 
the offender is criminally responsible, examine into the conduct of such director, 
manager or other oriRcer, and compel him to repay any mone^ s so misq,pplied or 
retained, or for which such olFcer has become liable or accountable, together 
with interest after such rate as the Court thinks just, or to contribute such 
sums of money to the assets of the Company by way of co npensation in re- 
spect of such misapplication, retainer, misfeasance or breach of trust as the 
Court thinks just 

ExplanaUon J — The banker of a Company is not, as such, an officer 
within the meaning of this section 

Explanation II , — Proceedings cannot be taken under this section against 
the representatives of a deceased officer 

216. If any director, officer or contributory of any Company wound up 
under this Act destroys, mutilates, alters, falsifies or fraudulently secretes aii)' 
books, papers, writings, or securities, or makes, or is privy to the making of, 
any false or fraudulent entry in any register, book of account or other docu- 
ment belonging to the Company, with intent to defraud or deceive any person, 
every person so offending shall be punished with imprisonment for a term 
which may extend to two years, and shall also be liable to fine which may 
extend to five hundred rupees. 

216. Where any order is made for winding-up a Company by the Court or 
subject to the supervision of the Court, if it appear in the course of such 
winding-up that any past or present director, manager, off’cer or member of 
such Company has been guilty of any offence in relation to the Company for 
which he is criminally responsible, the Court may, on the application of any 
person interested in such windi.ig-up, or of its own motion, direct the official 
liquidators or the liquidators (as the case may be) to institute a prosecution for 
such offence, and may order the costs and expenses of such prosecution to be 
paid out of the assets of the Company, 

^217. If any person, upon any examination upoa oath authorized under 
this Act, or in any affidavit, deposition or solemn affirmation, in or about 
the winding-up of any Company under this Act, or otherwise in or about any 
matter arising under this Act, intentionally gives false evidence, he shall be 
liable to imprisonment for a term which may extend to seven years apd shall 
also be liable to fine. 
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^218. Where the High Court makes an order for winding-up a Company 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to be 
had in a District Court ; and thereupon such District Court shall, for the pur- 
pose of winding-up the Company, be deemed to be “ the Court ** within the 
meaning pf this Act, and shall have, for the purposes of such winding-up, all the 
junsdiction and powers of the High Court 

^219. If during the progress of a winding-up in a District Court it is made 
to appear to the High Court that the same could be more conveniently prosecu- 
ted in any other District Court, the High Court may transfer the same to such 
other Court, and thereupon the winding-up shall proceed in such other District 
Court 


PART V 

Registration-office 

220. The registration of Companies under this Act shall be conducted as 
follows (that IS to say) — 

(a) The Local Government may, after the sanction of the Governor General 
in Council to the creation of any such offices shall have been 
obtained, from time to time appoint® such Registrars, Assistant 
Registrars, clerks and servants as it may think necessary for the 
registration of Companies under this Act, and remove them at 
pleasure : 

((5)'^']’he Local Government may make such regulations® as it thinks fit 
with respect to the duties to be performed by any such Registrars, 
Assistant Registrars, clerks and servants as aforesaid 

^ Cf !m. 41 and 42 of the Comi anies Act, ls67 (30 & 31 Vict , c 131), respectively 
* or ai'pointnients loa’e under the power conferred i»y thw section m- 
(/) Assam, s»e Assam List of Local Rules and Orders, Ed. 1898, p 81 , 

(2) Eastern Bengal and Assam, ses Eastern Bengal and Assam Gazette, 1908, 

Pt. I, p 1143 ; 

(8) Bfmhay, Bombay Oovernment Gazette, 1897, Pt I, p 1803 j 

(4) Co< rg, s-s Cootg Gazette, 1904, Pt. I, p SO, 

(5) Umt^ Provinces of Agra a< d Ondh, see U P R. and O. j 
{6) Burma, see B ir R M , Burma Gazette, 1907, Pt I, p. 24 , 

(7) N -W. P Province, ste Gazette of India, 1901, Pt II, p. 1804 , 

(9) Madras, see Mad. R. and O. 

ior regulations under this section m— • 

(1) Assam, see Assam Local Rules and Orders, Ed. 1898, p. 181 ; 

(2) Bengal, see Ben. R. and O. i 

(8) Bombay, see Bom. R and O. ; 

(4) Burma, see Bur R M. ; Burma Gazette, 1907, Pt I, p. 183 ; 

(6) Central Provinces, see C P B. and O j 
(6) Madras, see Mad R and O. ; 

f 7) Punjab, eee Punjab Gazette, 1883, Pt. I, p. 489 j 
(8) United Provicces, see U P. R. and O. 
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(c) The Local Government may from time to time determine the plaoes^ at 
which offices for the registration of Companies are to be 
established, so that there be at all times maintained in each of the 
towns of Calcutta, Madras and Bombay at least one such office, 
and that no Company shall be registered except at an office within 
that part of British India in which, by the memorandum of 
association, the registered office of the Company is declaimed to be 
established 

(d) The Local Government may from time to time direct a seal or sea^s to 

be prepared for the authentication of any documents required for or 
connected witli the registration of Companies 

(e) Every person may inspect the documents kept by the Registrar of 

Joint-Stock Companies. There shall be paid for such inspection 
such fees as may be directed by the Local Government, not 
exceeding one rupee for each inspection. Any person may require a 
certificate of the incorporation of any Company, or a copy or 
extract of any other document or any part of any other document, 
to be certified by the Registrar ''J''here chall be paid for such 
certificate of incorporation, certified copy or extract, such foes 
as the Local Government may direct,* not exceeding three rupees for 
the certificate of incorporation, and not exceeding two annas for 
each hundred words of such copy or extract 

(J) The existing Registrar, Assistant Registrars, clerks and other officers 
and servants in the office for the registration of Joint-Stock 
Companies shall, during the pleasure of the Local Government, 
hold the offices and receive the salaries hitherto held and received 
by them , but they shall, in the execution of their duties, conform 
to any legulations that may be issued by the Local Government 
(g) There shall be paid to any Registrar, Assistant Registrar, clerk 
or servant that may hereafter be employed in the registration of 
Joint-Stock Companies such salaries as the Local Government 
may, with the sanction of the Governor General in Council, 


direct 


{A) Whenever any act is herein directed to be done to or by the 
Registrar of Joint-Stock Companies, such act shall, until the 


^ l«or instances nf notiBcation issued under this c’ause 
and U P R -.d O 

* For notification de« taring in the rase of Burma that 
shall be the maximum fees allowed this section, tee Bar 
p. 136. 


and clause (a), see Mad. R and O 

the fees to bo levied under this clause 
R M. , Burma Gazette 1907, Ft I, 
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Local Governmeat otherwise directs, be done to or by the existing^ 
Registrar of Joint-Stock Co-^npanies, or in his absence to or by 
such person as the Local Governme it may for the time being 
authorize. But, in the event of the Local Government altering 
the constitution of “ftie existing regiotry-office, such act shall be 
done to or by such officer or officers, a id at such place or places 
with refeiCiice to the local situation of the registered offices of the 
Companies to be registered, as the Local Government may appoint. 


PART VI. 

Application ok Act to Companifs begtstfbed i'ndrr the Joint-Stock 
COMPANIES Ac IS 

221. Subject as hereinafter mentioned, this Act, with the exception of 
Table A in the first schedule, shall apply to Companies for ned and registered 
under Act No. XIX of 1857^ and Act No VII of I 86 OI, or either of them, 
in the same manner, in the case of a United Conpany, as if such Company 
had been formed and registered under this Act as a Conpany United by 
shares, and, in the case of a Company other than a li nited Co n pa ny, as if 
such Company had been formed and registered as an unlimited Company 
under this Act ; with this qualification that, wherever reference is made 
expressly or 1 npliedly to the date of registration, such date shall be deemed 
to refer to the date at which such Companies were respectively registered 
under the said Acts or either of then, and the power of altering regulations 
by speciil rejolutioa given by this Act shall, in the case any Company 
formed and registered under the said Act-< or either of them, extend to 
altering any provisions contained in the table marked B* annexed to Act 
No XIX of 1857, and shall aUo, in the case of an unli mted Company formed 
and registered as last aforesaid, extend to altering any regulations relating 
to the amount of capital or its distribution into shares, notwithstanding 
that such regulations are contained in the memorandum of a-sociation. 

222. '^I'his Act shall apply to Companies registered but not formed under 
the said Acts or either of them, in the same manner as it is hereinafter 
declared to apply to Companies registered but not formed under this Act ; 
wiLh this quilifi cation, that, wherever reference is made expressly or impliedly 

* At XIX o' 1837 and Ac' VII o‘ I860 wet repealetl by Ac X of 1866, a 219 

* Tible B I I th. Sc ednle to Act XIX of 1857, however, lematns lu fo cj (*ee ». 2, supray 
and if priuteu xnfra^ Appendix 1 
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to the date of registration, such date shall be dee.ned to refer to the date yjj 
tfct which such Companies were respectively registered under the said Acts i860, 
or either of them. 

223. Any Company registered under the said Acts or either of them Mod* of 
may cause its shares to be transferred in manner hitherto in use, or in such 
other manner as the Company may direct. 


PART VII. 

Companies authoiiizfd to reoistfr under this Aot. 

224 With the exceptions made in the next following section, and Companiet 
subject to the regulations therein contained, every Co.npany, existing at the b^iiig^rogL- 
time of the commencement of this Act, including any Company registered 
under either of the said Acts, consisting of seven or more memb 'rs, and 
any Company hereafter formed in pursuance of any Act of Parlia nent or 
Act of the Governor General in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, and consisting of seven 
or more members, may at any time hereafter register itscll under this Act 
as an unlimited Company, or a Company limited by shares or a Company 
limited by guarantee, and no such registration 'shall be invalid by reason 
that it has taken place with a view to the Company being wound up. 

225. 'J'he following regulations shall be observed with respect to the Regulatloii 
.iregist ration of Companies under this Part of this Act (that is to say) : — m to r^gjii- 

{a) No Company having the liability of its members lim ted by Act exiiitiiig 
of Parliament or Act of the Governor General in Council other ^‘'“P**^**** 
than this Act, or by Letters Patent, and not being a Joint-Stock 
Company as hereinafter defined, shall register under this Act 
in pursuance of this Part thereof 

(by No Company having the liability of its members limited by Act 
of Parliament or Act of the Governor General in Council 
other than this Act, or by Letters Patent, shall register under 
this Act in pursuance of this Part thereof as an uulinited 
Company or as a Company limited by guarantee 
No life-assurance Co npany existing at the ti ne of the co nmence- 
ment of this Act, and no Compa ly that is not a Joint-Stock 
Company as hereinafter defined, shall in pursuance of this Part 
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of this Act register under this Act as a Company liihited by 
shares • 

(d) No Company shall register under this Act in pursuance of thia 
Part thereof unless an assent to its so registering is given by 
majority of such of its members as may be present personally^ 
or by a proxy in cases where proxies are allowed by the regula- 
tions of the Company, at some general meeting summoned for 
the purpose 

{e) Where a Company, not having the liability of its members limited by 
Act of Parliament, or Act of the Governor General in Council, or 
by Letters Patent, is about to registei as a limited Company, the 
majoiity required to assent as aforesaid shall consist of not less 
than three-fourths of the members present personally or by 
proxy, at such last-mentioned general meeting 
(f) Where a Company is about to register as a Company limited by 
guarantee, th* assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes to 
contribute to the assets of the Company, in the event of the 

same being wound up during the time that he is a member or 

within one year afterwards, for payment of the debts and liabil- 
ities of the Company contracted before the time at which he 

ceased to be a member, and of the costs, charges and expenses 

of winding-up the Company, and for the adjustment of the 
rights of the contributories amongst themselves, such amount 
as may be required not exceeding a specified amount 
In computing any majority under this section, whe i a poll is demanded, 
regard shall be had to the number of votes to which each member is entitled 
according to the regulations of the Company of which he is a member. 

226. For the purposes of this Part of this Act, so far as the same 
relates to the description of Companies empowered to register as Com- 
panies limited by shares, a Joint-Stock Company shall be deemed to be a 
Company having a permanent paid up or nominal capital of fixed a nount, 
divided into shares, a^so of fixed amount, or held and transferable as stock, 
or divided and held partly in one way and paitly in the other, and formed 
on the prii ciple of having for its members the holders of shares in such^ 
capital, or the holders of such stock, and no other persons , and such Com- 
pany. when registei ed with liii ited liability under this Act, shall be deemed 
to be a Company limited by shares. 
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227. Previously to the registration, in pursuance of this Part of this Act, 
of any Joint-Stock Company, there shall be delivered to the Registrar the 
following documents (that is to say) — 

(a) A list showing the names, addresses and occupations of all persons 
who, on a day named in such list and not being more than six 
clear days before the day of registration, were members of such 
Company, with the addition of the shares held by such persons 
respectively, distinguishing, in cases where such shares are 
numbered, each share by its number : 

{1) A copy of any Act of Parliament or Act of the Governor General 
in Council, Ro^al Charter, Letters Patent, deed of settlement# 
contract of co-partnery or other, instiument constituting or 
regulating the Company 

(ej If any such Joint-Stock Company is intendeil to be registeretl as a 
limited Company, the above list and copy shall be accompanied 
by a statement specifying the following particulars (that is to 
say) — 

the nominal capital of the Company and the number of shares 
into which it is divided , 

the number of shares taken and the amount paid on each share ; 
the name of the Company, with the addition of the word 
limited ” as the last word thereof ; 
with the addition, in the case of a Company intended to be 
registered as a Company limited by guarantee, of the 
resolution declaring the amount of the guarantee. 

228. Previously to the registration in pursuance of this Part of this Act 
of any Company not being a Joint-J*tock Company, there shall be delivered 
to the Registrar a list showing the naiims, addresses and occupations of the 
directors or other managers (if an^) of the Company, also a copy of any Act 
of Parliament, Act of the Governor General in Council, Letters l^atent, 
deed of settlement, contract of co-partnery oi other instrument constituting 
or regulating the Company, with the addition, in the case of a Company 
intended to be registered as a Company limited by guarantee, of the resolu- 
tion declaring the amount of the guarantee. 

229. Where a Joint-Stock Company authorized to regist< 5 r under this Act 
has had the whole or any portion of its capital converted into stock, such Com- 
pany shall, as to the capital so converted, instead of delivering to the Registrar 
a statement of shares, deliver to the Registrar a statement of the amount of 
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stock belonging to the Company, and the names of the persons who were 
holders of such stock, on some day to be named in the statement, not more 
than six clear days before the day of registration 

230. The lists of me nbers and directors and any other particulars relat- 
ing to the Co npa ly hereby re jUired to be delivered to the Registrar shall be 
verified by declaration of the directors of the Co npany delivering the same^ 
or any two of them, or of any two other principal officers ot the Company ^ 
made before a Justice of the Peace or a Disti ict Judge 

231. The Registrar may require such evidence as he thinks necessaiy for 
the purpose of satisfying himself whether an existing Company is or not a 
Joint-Stock Company as hereinbefore defined 

232. Every banldng Company existing at the date of the passing of this 
Act which registers itself as a limited Co mpany shall, at least thiity days pre- 
vious to obtaining a certificate of registration with li nited liability, give notice 
that it is intended so to register the same to every person and partnership firm 
having a banking account with the Company 

Such notice shall be given either by delivering the same to such person 
or firm, or leaving the sa me, or putting the same into the post addressed to him 
or them, at such address as shall have been last communicated or otherwise 
become known as his or their address to or by the Company. 

In case the Company omits to give any such notice as is hereinbefore 
required to be given, then, as between the Company and the person or persons 
only who are for the time being interested in the account in respect of which 
such notice ought to have been given, and so far as respects such account and 
all variations thereof down to the time at which such notice shall be given, but 
not further or otherwise, the certificate of registration with limited liability 
shall have no operation 

233. No fees shall bo charged in respect of tlie registration in pursuance' 
of this Part of this Act of any Co npany in cases where such Company is not 
registered as a li nited Company, or where, previously to its being registered as 
a limited Co npany, the liab lity of the shareholders was limited by some Act 
of Parlia nent, or Act of the Governor General in Council, or by Letters 
Patent 

234. Any Company authorized by this Part of this Act to register with 
limited liabihty shall, for the purpose oF obtaining registration w.th limited 
liability change its name by adding thereto the word li nited 

235. Upon CO ipliance with the rei|Uisitions in this Part of this Act 
contained with respect to registration, and on payment of such fees, if any^ 
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are payable under the tables marked B and C in the first schedule hereto, 
the Registrar shall certify under his hand that the Co npany so applying for 
registrati )n is incorporated as a Company under this Act, and in the case of 
^ li mted Co npany that it is li nitel ; an I th‘^reupon such Company shall be 
incorporated, and shall have perpetual succession and a common seal 

236. A certificate of incorporation given at any ti ne to any Company 
registered in pursuance of this Part of this Act shall be conclusive evidence 
that all the revjuisitions herein contained in respect of registration under this 
Act have been complied with, and that the Company is authorized to be regis- 
tered under this Act as a li nited or unlimited Co npany, as the case may be > 
and the date of incorporation mentioned in such certificate shall be deemed to 
be the date at which the Company is incorporated under this Act. 

237. All such property, moveable and immoveable, including all interests 
and rights in, to and out of property, moveable and immoveable, and in- 
oluding obligations and actionable claims, as may belong to or be vested in the 
Company at the date of its registration under tins Act, shall, on registration, 
pass to and \est in the Company as incorporated under this Act for all the 
'estate and interest of the Company therein 

238. The registration in pursuance of this Part of this Act of any Com- 
pany shall not affect or prejudice the liability of such Company to have enforc* 
-ed against it, or its right to enforce, any debt or obligation incurred, dr any 
contract entered into, by, to, with or on behalf of, such Company previously to 
such registration 

239. All such suits and other legal proceedings as may at the time of the 
Tegistration of any Company registered in pursuance of this Part of this Act 
have been commenced by or against such Company or the public officer or any 
member thereof may be continued in the sa ne manner as if such registration 
had not taken place Neverth-^less, execution shall not issue against the 
'effects of any individual me nber of such Co npany upon any deciee or order 
obtained in any suit or proceeding so co nmen<?ed as aforesaid , but, in the event 
of the property and effects of the Co npany b'^ing insufficient to satisfy such 
-decree or order, an order may be obtained for winding-up the Company 

240. When a Co npany is registered under this Act in pursuance of this 
Part thereof, all provisions contained in any Act of Parliament, Act of the 
Governor General in Council, deed of settlement, contract of co-partnery. 
Letters Patient or other instrument constituting or regulating the Company, 
including in the ca^^e of a Co npany registered as a Co npany li nited by 
guarantee, the resolution declaring the amount of the guarantee, shall be 
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deemed to be conditions and regulations of the Company^ in the same manner 
and with the same incidents as if they were contained in a registered memo- 
randum of association and articles of association ; and all the provisions of 
this Act shall apply to such Company and the members, contributories and 
creditors thereof, in the same manner in all respects as if it had been formed' 
under this Act, subject to the provisions following (that is to say) — 

(a) That table A in the first schedule to this Act shall not, unless 
adopted by special resolution, apply to any Company registered 
under this Act in pursuance of this Part thereof 
(i) That the provisions of this Act relating to the numbering of shares 
shall not apply to any Joint-Stock Company whose shares are not 
numbered • 

(c) That no Company shall have power to alter any provisions contained 
in any Act of Parliament, Act of the Legislative Council or Act 
of the Governor General in Council relating to the Company 
{d) That no Company shall have powei, without the sanction of the 
Governor General in Council, to alter any provision contained 
in any Letters Patent relating to the Company 
(<?) In the event of the Co npany being wound up, every person shall be 
a contributory in respect of the debts and liabilities of the 
Company contracted prior to registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
Company contracted prior to registration, or to pay or contribute 
to the payment of any sum for the ad3U6t nent of the rights of 
the members amongst themselves in respect of any such debt or 
liability, or to pay oi contribute to the payment of the costs, 
charges and exjpenses of winding up the Company, so far as relates 
to such debts or liabilities as aforesaid Every such contributory 
shall be liable to contribute to the assets of the Co npaiiy, in the 
course of the winding-up, all suns due fio n him in respect of 
any such liability as aforesaid In the event of the death or 
insolvency of any such contributoiy as last aforesaid, the pro- 
visions hereinbefore contained with respect to the representatives, 
heirs and devisees of deceased contiibutorijs, and with reference 
to the assignees of insolvent contributories, shall apply 
{J) Nothing herein co itained shall authorize any Company to alter any 
such provisions contained in any deed of settlement, contract of 
co-paitnery, Letters Patent or other instrurrent constituting or* 
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regulating the Company, as would, if such Company had origin- 
ally been formed under this Act, have been contained in the 
memorandum of association, and are not authorized to be altered 
by this Act 

But nothing herein contained shall derogate from any power of altering 
its constitution or regulations which maj^ be vested in any Co npany regis- 
tering under this Act in pursuance of this Part thereof by virtue of any Act 
of Parliament, Act of the Governor General in Council, deed of settlement, 
contract of co-partnery, Letters Patent or other instrument constituting or 
regulating the Company. 

241. The Court may, at any time after the presentation of a petition for 
winding-up a Company registered in pursuance of this Pait of this Act, and 
before making an order for wiiiding-up the Company, upon the application 
of any creditor of the Company, restrain further proceedings in any suit or 
legal proceeding against any contiibutory of the Company as well as against 
the Company as hereinbefore provided, upon such terms as the Court thinks 
fit. 

242. Where an order has been made foi winding-up a Company registered 
in pursuance of this Part of this Act, in addition to the provisions herein- 
before contained, it is heieby fiuthei provided that no suit or other legal 
proceeding shall be commenced or proceeded with against any contributory 
x)f the Company in respect of any debt of the Company, except with the leave 
of the Court and suli^ect to such terms as the Court may impose 


PART VIII. 

Applicaiion of Act to Unregisiered Companies. 

243. Subject as hereinafter mentioned, any Partnership, Association or 
Company, except Railway Companies incorporated by Act of Parliament or 
Act of the Governor General in Council, consisting of more than seven 
members and not registered under this Act, and hereinafter included under 
the term unregistered Company, may be wound up under this Act, and 
all the provisions of this Act with respect to winding-up shall apply to such 
Company, with the following exceptions and additions — ^ 

(1) An unregistered Company shall, for the purpose of determining the 
^Court having jurisdiction in the matter of the winding-up, be deemed to be 
registered in that part of British India where its principal place of business 
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18 situate, or, if it has a pri cipal place of business situate in more than one 
part of British India, then in each part of British India where it has a 
principal place of business Moreover the principal place of business of an 
unregistered Company, or (where it has a principal place of business situate 
in more than one part of British India) such one of its pri icipal places of 
business as is situate in that part of British India in which proceedings are 
being instituted, shall, for all the purposes of the winding-up of such Company, 
be deemed to be the registeied office of the Co npany 

(2) No unregistered Company shall be wound up under this Act volunta- 
rily, or subject to the supervision of the Court 

(3) The circumstances under which an uniegistered Company may be 
wound up are as follows (that is to say) — 

(a) whenever the Company is dissolved or has ceased to carry on busi- 
ness or IS carrying on business only for the purpose of winding-up 
its affairs ; 

{b) whenever the Company is unable to pay its debts ; 

(c) whenever the Court is of opinion that it is just and equitable that the 
Company should be wound up 

(4) ) An unregistered Company shall, for the purposes of this Act, be 
deemed to be unable to pay its debts--*- 

{a) whenever a cieditor to whom the Company is indebted, by assignment 
or otherwise, in a sum exceeding five bundled rupees then due, 
has served on the Company, by leaving the sa ne at the principal 
place of business of the Company or by delivering to the Secretary 
or some director or principal officer of tlie Co npany, or by other- 
wise serving the sa ne in such manner as the Court may approve 
or direct, a de-nand under his hand requiring the Company to pay 
the sum so due, and the Company has for the space of three weeks 
succeeding the service of such demand neglected to pay such sum, 
or to secure or compound for the same to the satisfaction of the 
creditor 

(i) whenever any suit or other proceeding has been instituted against any 
member of the Company for any debt or de nand due or claimed 
to be ,due from the Company, or from him in his character of 
member of the Company, and notice in writing of the institution 
of such suit or other legal proceeding having been served upon 
the Company by leaving the same at the prmcipal place of busi- 
ness of the Company, or by delivering it to the secretary or some' 
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director, manager or principal officer of the Company or by 
otlneiwise serving the sane in such manner as the Court may 
approve or direct, the Co npany has not, within ten days after 
service of such notice, paid, secured or compounded for such 
debt or demand, or procured such suit or other legal proceeding 
to be sta ed, oi indemnified the defendant to his reasonable satislac- 
tion against such suit or other legal proceeding, and against all 
costs, da iiages and expenses to be incurred by him by reason of 
the &a rie 

(c) whenever execution or other process issued on a decree or order 
obtained in any Court in favour of any creditor in any proceeding 
instituted by such cretlitor against the Company, or any member 
thereof as such or against any person authorized to be sued as 
no iiinal defendant on behalf of the Company, is returned 
unsatisfied 

whenevei it is otherwise proved to the satisfaction of the Couit 
that the Company is unable to pay its debts 

244. In the event of an unregistered Co npany being wound up, every who to be 
person shall be deemed to bo a coiitiibutory who is liable to pay or contnbute to tmtrlbntorr 
the payment of any debt or liability of the Company, or to pay or contribute 

to the payment of a ly su n for the adjustment of the rights of the members being wouutf 
amongst the nselves, or to pay or contiibute to the payment of the costs, 
charges and expenses of winding-up the Co npany 

Every such contiibutory shall be liable to contribute to the assets of the 
Company in the course of the winding-up all sums due fiom hiin in respect of 
any such liability as aforesaid 

In the event of the death or insolvency of any contributory, the provisions 
hereinbefore contained with respect to the peisonal icpresentativcs, heirs and 
devisees of a deceased contiibutory, and to the assignees of an insolvent 
contributory, shall apply 

245. The Court may, at any time after the making of an application for Power of 

oil Court to rt- 

winding-up an unregistered Company, and before making an order for winding- itram fur- 
up the Company, upon the application of any creditor of the Company, proceed- 
restrain further proceedings in any suit or proceeding against any contributory 
of the Company, or against the Company as hereinbefore provided, upon such 
terms as the Court thinks fit. 

246. Where an order has been made for winding-up an unregistered EfTect of 
Company, in addition to the provisions hereinbefore contained in the case of ^ 
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Companies formed under this Act, it is hereby further provided that no suit 
shall be commenced or proceeded with against any contributory of the 
Company in respect of any debt of the Company, except with the leave of the 
Court and subject to such terms as the Court may impose. 

247. If any unregistered COiUpany has no power to sue and be sued in a 
common name, or if, for any reason, it appears expedient, the Court may, by 
the order made for winding-up such Company or by any subsequent order, 
direct that all such property, moveable and immoveable, including all interests, 
claims and rights in, to and out of projierty, moveable and immoveable, a rid includ- 
ing actionable claims, as may belong to or be vested in the Company, or to or 
in any person or persons on trust for or on behalf of the Company, or any part 
of such property, is to vest in the official liquidator or official liquidators by 
his or their official name or names , and thereupon the same or such part 
thereof as may be specified in the order shall vest accordingly, and the officia^ 
liquidator or official liquidators may, in his or their official name or names ^ 
or in such name or names, and after giving such indemnity, as the Court 
directs, bring or defend any suits or other legal proceedings relating to any 
property vested in him or them, or any suits or other legal proceedings neces- 
sary to be brought or defended for the purposes of effectually winding-up the 
Company and recovering the property thereof 

248. The provisions made by this Part of this Act with respect to 
unregistered Companies shall be deemed to be made in addition to, and not 
in restriction qf, any provisions hereinbefore contained with respect to winding- 
up Companies by the Court 

'1 he Court or official liquidator may, in addition to anything contained 
in this Part of this Act, exercise any powers or do any act in the case of un- 
registered Companies which might be exercised or done by it or him in wind- 
ing-up Companies formed under this Act , but an unregistered Company shall 
not, except in the event of its being wound up, be deemed to be a Company 
under this Act, and then only to the extent provided by this Part of this 
Act 


PART IX 

MisojiLLXNEOus Provisions. 

249. No Company under this Act shall have power to buy its own 

shsires. 
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250. Where, previously to the commencement of this Act, an order has 
been made for wmding-up a Company under the Indian Companies Act, 1866,^ 
or a resolution has been passed for winding-up a Company voluntarily, such 
Company shall be wound up in the same manner and with the same incidents 
as if this Act were not passed , and, for the purposes of such winding-up, 
the Indian Companies Act, 1 866,1 shall be deemed to remain in full 
force. 

251 '' here, previously to the commencement of this Act, any conve^'ance, 
mortgage-deed or other instiument has been made in pursuance of the Indian 
Companies Act, lS66,i such instrument shall be of the same force as if this 
Act had not passed , and, for the purposes of such instiument, the Indian Com- 
panies Act, 1866,^ shall be deemed to remain in full force, 

252. All offences under this Act may be tiied. by any^ Magistrate of the 
first class, unless the penod of imprisonment to which the offender is liable 
exceeds that which such officer is competent to award under the law for the time 
being in force 2 m the place in which he is employed. When the period of 
imprisonment provided by this Act exceeds the period that may be awarded by 
such officer, the offender shall be committed for trial before the C’ouit of 
Session 

If any offence which by this Act is declared to be punishable by any 
penalty is committed by any person within the local limits of the ordinary 
onginal civil luiisdiction of the High Coui-ts of Judicature at Foit William, 
Madras and llornbay, such offence shall be punishable upon summary convic- 
tion by any Presidency Magistrate of the place at which such Court is held. 

® 253. Subject to the provisions hereinbefore contained, the Court may, 
in any proceedings under this Act, make such order as to costs as it thinks 
fit. 

* 254 ff'he High Court may from time to time make rules, consistent with 
this Act and with the Code of Civil Procedure,* concerning the mode of 
proceedings to be had for winding-up a Company in such Court and in the 
Courts subordinate thereto, and for giving effect to the provisions hereinbefore 
contained as to the reduction of the capital and the sub-division of the shares 
of a Company.^ 

‘ Act X of 181 6 was repealed by b 2 of this Act 

’ See 8 ol the Code of Cummal Procedure, 1898 (V of 1898), General Acts, Vol, V 

» (7/ 88 46 and 20 re8[)ecti\ely of the Companies Act, 1867 (30 & 3l Vict , c . 131) 

* See now Act V of 1908, General Acta, Vol VI 

* For roles made by the High Court, Calcutta, under this section, eee Calcutta Gazette, 1993, 
Pt. I, p 997, and Assam Gazette, 1903, Pt II A, p 534 

For 1 ules made by the Cluet Court, Punjab, see Punjab B and 0 
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255 In sections 1 and 18 of JAct No XXI of 1860 ^ (for the registration 
of Literary, Scientific and Charitable Societies'), the words Registrar of 
Joint-Stock Companies ** shall be construed to mean Registrar of Joint- 
Stock Companies under this Act or any Act for the time being in force 

256 . Save as provided in sections 152 and 153, nothing in this Act shall 
be deemed to apply to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay. 

FIRST SCHEDULE 
TABLE A. 

Regulations for Management of a Company limited by Shares 

Shares 

(1) If several persoiis are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in 
respect of such share, 

(2) Evely member shall, on payment of eight annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the COiiipany, specifying the share or shares held 
by him, and the amount paid up thereon. 

(3) If such certificate is woin out or lost, it may be renewed on payment 
of eight annas or such less sum as the Company in general meeting may 
prescribe 

Galls on Shaies. 

(I) The directois may from tune to tune make such calls upon the 
members in respect of all moneys unpaid on their shares as they think fit, 
provided that twenty-one days^ notice at least is given of each call ; and 
each member shall be liable to pay the amount of calls so made to the persons 
and at the times and places appointed by the directors 

(5) A call shall bo deemed to have been made at the time when the re- 
solution of the directors authorising such call was passed. 

(0) If the call payable in respect of any share is not paid before or on the 
day appointed for payment thereof, the holder for the tune being of such 
share shall be liable to pay interest for the same at the rate of five per cent 
per annum from the day appointed for the payment thereof to the time of 
the actual payment 
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(7) The directors may, if they think fit, receive, from any member will- 
ing to advance the same, all or any part of the moneys due upon the shares 
held by him beyond the suras actually called for ; and, upon the moneys so 
paid in advance, or so much thereof as from time to time exceeds the amount 
of the calls then made upon the shares in respect of which such advance has 
been made, the Company may pay interest at such rate as the member paying 
such sum in advance and the directors agree upon 

Tiansfers of Skates. 

(8) The instrument of transfer of any share in the Company shall be 
executed both by the transferor and tiansferee, and the transferor shall be 
deemed to remain a holder of such share until the name of the transferee is 
entered in the register book in respect thereof. 

(9) Shares in the Company shall be transferred in the following form : — 

I, A B, oi. , in consideration of the sum of 

rupees paid to me by C 7) of , do 

heieby transfer to the said G D the share (or shares) numbered 

standing in my name in the books of the 
Company, to hold unto the said C B, his executors, administrators and assigns, 
subject to the several conditions on which I held the sa no at the ti ne of the 
execution thereof ; and I, the said C 7>, do hereby agree to take the said share 
{or shares) subject to the same conditions. \s witness our hands the 
day of 

(10) The Company may decline to register any transfer of shares made 
by a member who is indebted to them. 

(11) The transfei books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 

Trarismtssion of Skates, 

(1‘2) The executors or administrators of a deceased member shall be the 
only persons recognized by the Company as having any title to his share 

(13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marnage 
of any female member, may^be registered as a member upoq such evidence 
being produced as may, from time to time, be required by the Company 

(14) Any person who has become entitled to a share in consequence of the 
death, bankruptcy or insolvency of any .member, or in cons<*quemie of the 
marriage of any female member, may, instead of being registered himself, 

VOL. Ill 2 ^ 
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elect to have bome perbon to be named by him registered as. a transferee of 
such share 

(15) The person so becoming entitled shall testify such election by exe- 
cuting to his nominee an instrument of tiansfer of such share. 

(16) The instrument of tiansfei shall be piesented to the Company, 
togethei with such evidence as the directors may leipiire to prove the title of 
the tiaiisieiee, and thereupon the Compaiu shall register tlie tiansfer ee as a 
member 

Fo! fall lire of IShai es, 

• 

(17) If any membei fails to pay any call on the day appointed for pay- 
ment thereof, the directors may, .rt any time thereafter, during such time as 
the call remains unpaid, serve a notice on liim requiring Iiim to pay such 
call together with interest and any expenses that may liave accrued 1‘y reason 
of such non-payment. 

(IS) ^Phe notice shall name a fuitliei day on or before which such call 
and all interest and expcmses tl at have atorued bv reason of sucli non-payment 
aie to be paid It shall also im me the plat wliero payment is to be made, s 
the place so named being either the registered office of the Company or some 
other place at which calls of the C/ompany are usually made payable The 
notice shall also state that, in tht* event of non-pay nent at or before the time 
and at the place appointed, the shares in respect of which such call was 
made will be liable to be forfeited 

(19) If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may at any 
time thereafter, before payment of all calls, interest and exj)enses due rn re- 
Biiect thereof has been made, be forferted by a resolution of the directors to 
that effect 

(ilO) Any share so forfeited shall be deemed to bo the property of the 
Compan> and may be disposed of in such mannei as the Company in general 
meeting thinks fit. 

(^1) Any member whose shares have been forferted shall notwithstand- 
ing be liable to pa} to the Conipau} all calls owing upon such shares at the 
time of the forfeiture 

(2^^) A solemn declaration in writing, made before a Magistrate, that 
the call in respect of a share was made and notice thereof given, and that 
default in payment of the call was made and that the forfeiture of the share 
was made by a resolution of the directors to that effect, shall be sufficient 
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evidence of the facts therein stated as against all persons entitled to such 
share, and such declaration and the receipt of the Company for the price of 
such share stall constitute a good title to such share, and a certificate of 
propiie tor ship shall be delivered to the purchaser, and thereupon he shall be 
deemed the holdei of such share discliarged fro n all calls due prior to such 
purchase, and he shall not be bound to see to the application of the puvcliase- 
money, nor shall his title to such share be affected by any iriogulaiity in the 
proceedings in refeience to such sale 

Com e) sioii of Skates into Stock 

(!^3) The directois ma\ , with the sanction of the ('ompany previously^ 
gneii in general meeting, convert any paid up shares into stock. 

(211 When any shares have been converted into stock, the several holders 
of such stock may thenceforth transfei then lespective interests tliercin, or 
anv pait of such inteiest, in the same mannei and subject to tlu* same regu- 
lations as and subject to which any shaies in the capital of the (’’ompany may 
be tiansfcrred, oi as neai theieto as ciicumstanc(‘s admit. 

(25) The seveial holders of stock shall be (nititled to participate in the 
dividends and profits of the Company accoiding to tlie amount of their le- 
spective interests in such stock , and such interests shall, in proportion to the 
amount thereof, confer on the holdei s thereof, respectively, the same privileges 
and adva itages for the purpose of voting at meetings of the ('"ompany and for 
other purposes as would have been conferred by shares of eijual amount in the 
capital of the Company, but so that none of such piivilcges oi advantages, 
oxcopt the participation iii the dividends and jiiofits of the Company, shall be 
conferied by any such aliquot part of the consolidated stock as would not, if 
■existing in shares, have confeired such privileges or advantages. 

Increase in Capital, 

(26) “^rhe director-* may, with the sanction of a special resolution of the 
Company previously given in general meeting, increase its capital by the issue 
of new shares , such aggregate increase to be of such amount, and to be divide^ 
into shares of such respective amounts, as the Company in general meeting 
directs, or, if no direction is given, as the directors think expedient 

(27) Subject to any direction to the contrary that may be given by the 
meeting that sanctions the increase of capital, all new shares shall be 
offered to the members in proport-on to the existing shares held by them, and 
such offer shall be made by notice specifying the number of shares to which 
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the member is entitled and limiting a time within which the offer, jf not accept- 
ed, will be deemed to be declined ; and after the expiration of such time, or on 
the receipt of an intimation from the member to whom such notice is given 
that he declines to accept the shares offered, the directors may dispose of the 
same in such manner as they think most beneficial to the Company. 

(28) Any capital raised by the creation of new shares shall be considered as 
part of the original capital, and shall be subject to the same pro\isions, with 
reference to the payment of calls, and the forfeiture of shares on non-payment 
of calls, or otherwise, as if it had been part of the original capital 

Geneial Meetings 

(29) The first general meeting shall be held at such time, not being moie 
than six months after the registration of the Company, and at such place as 
the directors may deter inine 

(30) Subsequent general meetings shall be held, once at the least in every 
year, at such time and place as may be prescnlied by the Company in general 
meeting ; and if no other time oi place is prescribed, a general meeting shall be 
held on the first Monday in February in every year, at such place as may be 
determined by the directois. 

(31) The above-meutioned general meetings shall be called ordinary meet- 
ings ; all othei general meetings shall be called extraordinary. 

(32) The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by not less than one-fifth in number of the mem- 
bers of the Company, convene an extraordinary general meeting. 

(83) Any requisition made by the members shall express the object of the 
meeting proposed to be called, and shall be left at the registered office of the 
Company. 

(34>) Upon the receipt of such requisition the diiectors shall forthwith 
proceed to convene an extraordinary general meeting If they do not proceed 
to convene the same within twenty-one days from the date of the requisition 
the requisitionists, or any other members amounting to the required number^ 
may th‘*mselves convene an extraordinary general meeting 

Proceedings at General Meeting, 

(85) Seven days’ notice at the least, specifying the place, the day and the 
hour of meeting, and, in case of special business, the general nature of such 
business, shall be given 1o the members in manner hereinafter mentioned, or in 
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such other manner, if any, as may be prescribed by the Company in general 
meeting ; but the non-receipt of such notice by any member shall not invali- 
date the proceedings at any general meeting. 

(36) All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the diiectois 

(37) No business shall be transacted at any general meeting except the 
declaration of a dividend, unless a quorum of members is present at the time 
when the meeting proceeds to business. Such quorum shall be ascertained as 
follows, that IS to say — If the pcisons who .have taken shaies in the 
Company at the time of the meeting do not exceed ten in number, the quorum 
shall be five , if they exceed ten, there shall be added to the above quorum one 
for every five additional members up to fifty, and one for every ten addi- 
tional members after fifty, with this limitation that no’quorum shall in any 
case exceed twenty. 

(38) If, within one hour from the time appointed for the meeting, a quo- 
rum IS not present, the meeting, if convened upon the requisition of members, 
shall be dissolved. In any other case, it shall stand adjourned to the same day 
in the next week, at the same time and place , and if, at such adjourned meet- 
ing, a quorum is not present, it shall be adjourned stne die 

(39) The chairman (if any) of the board of directors shall preside as chair- 
man at every general meeting of the Company. 

(40) If there is no such chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, the 
members present shall choose some one of their number to be chairman, 

(11) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished at 
the meeting from which the adjournment took place. 

(42) At any general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been carried, and 
an entry to that effect in the book of proceedings of the Company, shall be 
sufficient evidence of the fact, without proof of the number or prdjiortion of the 
votes recorded m favour of or against such resolution. 

(43) If a^poll is demanded by five or more members, it shall be taken in 
such manner as the chairman directs, and the result of such jx)!! shall be 



S4s4t Companies, [1882 : Act VI- 

{^First Schedule.-^Table A • Regulations for Management of a Company 
limited by Shaies,) 

deemed to be the resolution of the Company in general meetii>g In the case 
o^an equality of votes at any general meeting, the chairman shall be entitled to 
a second or casting vote 

Votes of Members 

(44*) Every member shall have one vote for every shaie up to ten. He 
shall have an additional vote for every five shares beyond the fust ten shares 
up to one hundred, and an additional vote for every ten shaies beyond the 
first hundred shares 

(4*5) If any member is a lunatic or idiot, he may vote by his committee or 
other legal cuiator , and, if any mernbci is a niinoi, he may vote by his 
guardian or any one of his guardians if moie than one. 

(46) If one or more persons are jointly entitled to a share or shaies, the 
member whose name stands fiist in the iegist(‘r of membeis as one of the 
holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same 

(47) No member shall be entitled to vote at any general meeting unless 
all calls due from him have been paid, and no member shall be entitled to 
vote in respect of any share that he has acipiiied by transfer, at any meeting 
held after the expiration of three months from the registration of the (^ompanj^, 
unless he has been iiossessed of the share in respect of which he claims to vote 
for at least thri‘e months previously to the time of holding the meeting at 
which he proposes to vote 

(48) Votes may be given either personally or by pioxy. 

(49) The instrument appointing a proxy shall be in writing, under the 
hand of the appointor, or, if such appointoi is a corporation, under their 
common seal, and shall be attested by one or more witness or witnesses No 
person shall be appointed a jrroxy who is not a member of the Company 

(50) The instrument appointing a proxy shall be deposited at the 
registered office of the Company not less than seventy-two hours before the 
time for holding the meeting at which the person named in such instrument 
proposes to vote ; but no instrument appointing a proxy shall be valid after 
tne expiration of twelve months from the date of its execution 

(51) Any instrument appointing a proxy shall he in the following form 




Company Limited 

I, 


, of , heing 

a member of the 


Company, Limited, and 

entitled to 

vote or 

votes, hereby appoint 
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of , as my proxy to vote for me ami on 

my behalf at the [ordinary or extraordinary as the case may be'] g^eneial 
meeting of the Company to be held on the 

day of , and at any adjournment thereof {oi at any meeting 

of the Company that may be held in the yeai ). 

As witness my hand, this day of 

Signed by the said in the presence of 

Du ectors 

(52) The number of the directors, and the names of the first directors, 
shall be determined by the subscribeis of the memoiandum of association. 

(53) Until diiectors aie appointed, the suhscriherb of the memorandum 
of association shall be deemed to bo directois 

(54) The future remuneration of the diieetois, and then reinuneiation for 
services peiformed previously to the first geneial meeting, shall be determined 
by the Company in general meeting. 

Voweis of Dtiectoi^ 

(55) The business of the Company shall be managed by tlio directors, 
who may pay all expenses incurred in getting up and legistering the Company 
and may exercise all such powers of the Company as are not by the foregoing 
Act, or by these articles, required to be exeicised by the Company in general 
meeting, subject nevertheless to any legulations of these articles, to the 
provisions of the foregoing Act and to such legulations, being not inconsistent 
with the aforesaid regulations, or provisions, as may be prescribed by the 
Company in general meeting , but no regulation made by the Com])any in 
general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made 

(56) The continuing directors may act notwithstanding any vacancy in 
their body 

Disqualification of Diiectors 

(57) The office of director shall be \aca^;ed — 

if he, or any partner of his, or the firm of which he is a member, holds 
any other office or place of profit under the Company , 

if he becomes bankrupt or insolvent , 

if he 18 punished under any of the penal provisions of the foregoing Act , 

if he 18 concerned in or participates in the profits of any contract with 
the Company. 
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But the above rules shall be subject to the following exceptions : — that 
no director shall vacate his office by reason of hjs being a member of any 
Company which has entered into contracts with, or done any work for, the 
Company of which he is director ; nevertheless, he shall not vote in respect 
of such contract or work, and, if he does so vote, his vote shall not be counted. 

Rotation of Rii ectors, 

(58) At the first ordinary meeting after the registration of the Company 
the whole of the directors shall retire from office , and at the first ordinary 
meeting in every subsequent year one-third of the directors for the time being, 
or, if tlieir number is not a multiple of three, then the number nearest to one- 
third, shall retire from office. 

(69) The one- third or other nearest number to retire during the first and 
second years ensuing the first ordinary meeting of the Company shall, unless the 
directors agree among themselves, be determined by ballot In every subse- 
quent year, the one-third or other nearest number who have been longest in 
office shall retire, 

(60) A retiring director shall be re-eligible. 

(61) The Company at the general meeting at winch any directors retire 
in manner aforesaid shall fill up the vacated offices by electing a like number 
of persons. 

(62) If at any meeting at which an election of directors ought to take place 
the places of the vacating directors are not filled up, the meeting shall stand 
adjourned till the same day in the next week, at the same time and place ; and 
if at such adjourned meeting the places of the vacating directors are not 
filled up, the vacating directors, oi such of them as have not had their places 
filled up, shall continue in office until the ordinary meeting in the next year, 
and so on from time to time until their places are filled up 

(63) The Company may from time to time, in general meeting, increase 
or reduce the number of directois, and may also determine in what rotation 
such increased or reduced number is to go out of office 

(64) Any casual vacancy occurring in the board of directors may be 
filled up by the directors, but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. 

(65) The Company in general meeting may, by a special resolution^ 
remove any director before the expiration of his period of office, and may by 
i^n ordinary resolution appoint another person in his stead. The person so 
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appointed shall l^old office during such time only as the director in whose place 
he is appointed would have held the same if he had not been removed. 

Proceedings of iJti ectors 

(66) The directors may meet together for the despatch of business, adjourn 
and otherwise legulate their meetings as they think fit, and determine the 
quorum necessary for the transaction of business. Questions arising at any 
meeting shall be decided by a majority of votes. In case of an equality of 
votes, the chairman shall have a second or casting vote. A director may at 
any time summon a meeting of the directors* 

(67) The directors may elect a chairman of their meetings, 'and determine 
the period for which he is to hold office , but, if no such chairman is elected 
01 if at any meeting the chairman is not present at the time apiiointed for 
holding the same, the directors present shall choose some one of their number 
to b^ chairman of such meeting. 

(6S) The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit Any 
committees so formed shall, in the exercise of the powers so delegated, con- 
form to any regulations that may be imposed on it by the directors 

(69) A committee may elect a chairman of its meetings If no such chair- 
man is elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman of 
such meeting 

(70) A committee may meet and adjourn as it thinks proper Questions 
arising at any meeting shall be determined by a majority of votes of the 
members present , and, in case of an equality of votes, the chairman shall have 
a second or casting vote. 

(71) All acts done by any meeting of the directors, or of a committee 
of directors^ or by any person acting as a director, shall notwithstanding that 
it be afterwards discovered that there was some defect in the appointment 
of any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

Dividends 

(72) The directors may, with the sanction of the Company in general 
meeting, declare a dividend to be paid to the members in proportion to their 
shares. 
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(73) No dividend shall be payable except out of the profits arising from 
the business of the Company. 

(74) The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserve 
fund to meet contingencies, or for equalizing dividends, or for rejiairing or 
maintaining the works connected with the bupiness of the Company or any 
part thereof , and the directors may invest the sum so set apait as a reserved 
fund upon such securities as they may select 

(75) The directors may deduct fiom the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otherwise. 

(76) Notice of any dividend that may have been declared shall be given 
to each meiuber in manner hereinafter mentioned , and all dividends uiic lairned 
for till ee \ears after having been declaied may be forfeited by the diiectors 
for the benefit of the Company 

(77) No dividend shall bear interest as against the Company 

Accounts 

(7S) The directoib shall cause tine a<t omits to be kept — 
of the stock in trade of the Company , 

of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expimdituie take place , and 
of the credits and liabilities of the Company 

^riie books of account shall be kept at the registered office of the Company, 
and, subject to any i ease liable restiictions as to the time and manner of 
inspecting the same that may be imposed by the Company in general meetings, 
shall be open to the inspection of the members during the hours of business. 

(79) Once at the least m eveiy year the directors shall lay before the 
Company in general meeting a statement of the income and expenditure for 
the past year, made up to a date not more than three months befoie such 
meeting. 

(80) The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, ^ 
distinguishing* the expenses of the establishment, salaries and other like 
matters. Every item of expenditure fairly chargeable against the yearns 
income shall be brought into account, so that a just balance of profit and loss 
may be laid before the meeting, and, in cases where any item of expenditure 
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which may in fairness be distributed over several years has been incun*ed in 
any one yeai, the whole amount of such item shall be statinl, with the addition 
of the reasons why only a poition of such expenditure is chained aj^ainst the 
income of the year 

(SI) A balance-sheet shall be made out in every year and laid hefoie the 
Company in general meeting, and such balance-sheet shall contain a summary 
of the property and liabilities of the Company arranged under the lieads ap^iear- 
ing in the form annexed to this table, or as near thereto as circumstances admit. 

(82) A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be served on every member in tlie manner in winch notices 
aie lieieiuaftei diiected to be served. 


Audit, 

(88) Once at the least in e\ciy >ear the accounts of the (^ompaiiy shall bo 
examined, and the correctness of the balance-bheet ascei tamed by one oi moie 
auditor or auditois 

(St) The first auditois shall be appointed by tlie diiectois , subsequent 
auditois shall be appointed by the (^ompany in geneial meeting 

(85) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him 

(SG; The auditors may be membeis of the Company, but no person is eli- 
gible as an auditor who is interested otherwise than as a membei in any trans- 
action of the Company , and no director oi othei officei of the Company is 
eligible duiing his continuance in ollice, 

(87) T’he election of auditors shall be made by the Company at their 
ordmaiy meeting in each year 

(88) The remuneration of the first auditors shall be fixed by the direc- 
tors , that of subsequent auditors shall be fixed by the Company in general 
meeting 

(89) Any auibtor shall be le-ebgible on his quitting office. 

(90) If any casual vacancy occurs in the ofiice of any auditor appointed by 
the Company, the directors shall forthwith call an extraoidinary general meet- 
ing for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of not less than five members of the 
Company, apjpint an auditor for the curient > ear and fix the remuneration 
to be paid to him by the Company for his services. 
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{ 9 %) Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers relat- 
ing thereto. 

(93) Every auditor shall have a list delivered to him of all books kept by 
the Company, and shall at all reasonable times have access to the books and 
accounts of the Company, He may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accounts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
exhibit a true and correct view of the state of thq^Company^s affairs, and, 
in case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting 


Notices. 

(95) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addiessed to such 
member at his registered place of abode, 

(96) All notices directed to be given to the members shall, with re- 
spect to any share to which persons are 3ointly entitled, be given to which- 
ever of such persons is named first in the register of members , and notice 
so given shall be sufficient notice to all the holders of such share 

(97) Any notice, if served by post, shall be deemed to have, been served 
at the time when the letter containing the same would be delivered in the 
ordinary course of the post , and, in proving such seivice, it shall be sufficient 
to prove that the letter containing the notice was properly addressed ana 
put into the post office. 

.. Balance-sheet. 
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TABLE B 

Table of Fees to be paid to the Registrar of Joint-stock Companies by 
A Company having a capital divided into Shares — 

Rs A. P. 

For registration of a Company whose nominal capital does 

not exceed Rs, 20,000, a fee of • . 40 0 0* 

For registiation of a Company whose nominal capital exceeds 
Rs 20,000, the above fee of foity rupees, with the 
following additional fees legulated according to the amount 
of nominal capital (that is to say) — 

For every 10,000 rupees of nominal capital, or pait 
of 10,000 lupees, after the first 20,000 rupees up to 
50,000 iiipees , . . . 20 0 O' 

Foi cveiy 10,000 rupees of nominal capital or part 
of 10,000 rupees after the first 50,000 rupees up 
to 10,00,000 rupees • . . . 5 0 0 

For every 10,000 lupees of nominal capital, or part 

of 10,000 lupces, after the first 10,00,000 rupees 10 0* 

For registration of any increase of capital made after the 
first registiation of the (^ompany, tlie same fees pei 
10,000 rupees or part of 10,000 rupees, as would have been 
payable if such incicased capital had formed part of the 
oiigiual capital at the time of registration 
Jhovided that no Company shall be liable to pay in respect 
of nominal capital on registiation, or afterwards, any 
greatei amount of fees than 1,000 rupees, taking into 
account, in the case of fees payable on an increase of 
capital after registration, the fees paid on registration. 

For registration of any existing Company, except such 
Companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the 
same fee as is charged for registering a new Company. 

Foi registering any document hereby required or authoiized 

to be registered, other than the memorandum of association 5 0 0* 

For making .a record of any fact hereby authorized or required 
to be recorded by the Registrar of Companies, a fee 

of . 5 0 0- 

TABLE C. 
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TABLE C. 

Table op Pees to be paid to the Registrar op Joixt-stock Companies by 
A Company not having a capital divided into Shares — 

Ra. A, P. 

Por reg-istratioa of a Companv whose number of membeis, 

as stated in the articles of association, does not exceed !<:0 . 40 0 0 

For legistration of a Company whose number of members, 
as stated in the articles of association, exceeds *^0, but 
does not exceed 100 .... . 100 0 0 

For registration of a Company whose number of membeis, 
as stated in the ai tides of association, exceeds 1 00, but 
IS not stated to be unlimited, the .ibovo fee of Rs. 100 
with an additional Rs. 5 foi every 50 members, or less 
number than 50 membeis, after the fust 100. 

For legist ration of a Company in which the number of 
membeis is stated m the articles of association to bo 
unlimited, a fee of . . * . , . 400 0 0 

For registration of any mciease on the number of members 
made after the registration of the Company, in respect 
of every 50 members or less than 50 members, of such 
increase . . . . • • • • •500 

Provided that no one Company shall be liable to pay on 
the whole a greater fee than Rs 400 in respect of its 
number of members, taking into account the fee paid 
on the first registration of the Company. 

For registration of any existing Company, except such 
Companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the same 
fee as is charged for registering a new Company, 

For registering any document hereby required or authorized 
to be registered, other than the memorandum of asso- 
ciation . . .... .500 

For making a record of any fact hereby authorised or 
required to be lecorded by the Registrar of Companies, 
a fee of ... . .... 5 0 0 

2 A 
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FORM O. 

FoKM op StATEMKNT llLFEllllED TO IN P\RT III OF THE ACT. 

♦ The Capital of the Company is Rs divided into 

shares of each 

The number of shares issued is Calls to the amount of 

Rs. I'lcr share have been made, under which the sum of Rs. 

has been received. 

The liabilities of the Company on the first day of January /^or July) 
were : — 

Debts owinj^ to sundry persons by the Company 
Under decree, Rs. 

On mortgages or bonds, Rs 
On notes, bills or hundi**, Rs 
On other contracts, Rs 
On estimated liabilities Rs 

The assets of the Company on that day were : — 

Government securities \jtalnig them'], Rs 

Bills of exchange, hundis and proinissori notes, Rs. 

Cash 'at the bankeis, Rs. 

Othei e-ecuiities, Rs 

SFCOND SCIIEDDuc. 

{See section 91).) 

FORM A. 

Memoranbum of Association of a Company umited by Shares. 

1st — ^The name of the Company is “ The Company, Liimited.’’ 

'^nd — The legisteyed office of the Company will be situate in • 

3id — The objects for which the Company is established are '' 

and the doing all such other things as are incidental oi con- 
ducive to the attainment of the above objects " 

4th — The liabilit\ of the members is limited 
t)th — Thej^pital of the Company is Rs. , divided into 

shares of Rs. each. 

We, the several per«ons whose names and addresses aie subscribed, 

If the Company has no capital divided into shares, the portion of the statement relating to 
oapitaT and shares must he omitted. 
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are desirous of being formed into a Company in pui-suance of this memo- 
randum of association^ and we respectively agree to take the number of 
sliares in the capital of tlie Company set opposite our respective names : — 

Names, addresses and descriptions Nainbor of shares taken 

of subscribers b> each subscriber 

1. ^ i? of 

2 C T) „ 

3. El,, 

4> G IT „ I 

5. I. J „ 1 • 

^ K L „ 

1 M N. „ . I 

Total shares taken 

Bated the day of 

Witness to the above signatures. 

O P. of 


FORM B. 

Mlmorandum and Articles op Association op a Co\ipany limited by 

GUARANTEE, AND NOT HAVING A CAPITAL DIVIDED INTO ShaRES. 
Memorandum of Association 

-Tlie name of the Company is ‘‘ The Mutual Calcutta Marine Asso* 
ciat on, Liimited.^' 

2nd^The registered office of the Company will be situate in Calcutta. 
5;.^_The objects for which the Company is established are the 
mutual insurance of ships belonging to members of tl»e Com* 
pany, and the doing all such < ther tkings as are incidental or 
conducive to the attainment of the above objects. 

4th — Every member of the Ci>mpany undertakes to contribute to the 
assets of the Company, in the event of the same being wjund 

2 A 2 


VOL. Ill 
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up during the time that he ih a member or within one year afterwards, for 
payment of the debts and liabilxties of the Company contracted before the time 
at which he ceases to be a member and the costs, and expenses of winding-up 
the same, and for the adjustment of the lights of the contiibutories amongst 
themselves, such amount as may be re([Uiied not e::«ceeJing Rs 100 

We, the several persons whose na nes and addiesses aie subsciibed, aie 
desirous of being formed into a (V/npan\ in puisuance of this memorandum 
of association 

Barnes, Addi eisci and JJesci i)j( tons of Subscribers, 

I A B oi 

2 . C. 1), „ 

3. F, F, „ 

4 . G ][, „ 

5 I, J, „ 

6 . K. L 

7 M, N. „ 

Bated the day of 

Witness to the above signatures. 

O P of 

Ai tides of Association to accompany the p) eceding Memoi andnm of 

Association 

(1) The Company, for the pin pose of registiation, is declared to consist of 
five hundred members. 

(‘Z) The directors hereinafter mentioned ma > , whenevci the business of the 
association recjuiies it, register an incieasc of membeis. 

Befinitton of Members 

(3) Every person shall be deemed to have agieed to become a member 
of the Company who insures any ship or shaie in a ship in pursuance of the 
regulations hereinafter contained. 

General Meetings. 

(4) The first general meeting shall be held at such time, not being 
more than three months after the incorporation of the Company, and at such 
place, as the directors may determine. 
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(5) Subsequent general meetings shall be held at such time and place 
as may be prescribed by the Company in general meeting , and, i£ no other 
time or place is prescribed, a general meeting shall be held on the first >Iouday 
in February in every year, at such place as may be determined by the directors. 

(6) The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

(7) The directors may, whenever they think fit, and they shall, iijx)n 
a requisition made in writing by any five or more members, convene an ex- 
traordinary general meeting. 

(8) Any requisition made by the members shall express the object of 
the meeting proposed to be called, and shall bo left at the registered office of the 
Company. 

(9) Upon the receipt of such lequisition, the directors shall foithwith 
proceed to convene a general meeting If they^ do not pioceetl to convene 
the same within twenty-one days from the date of the leqmsition, the re- 
quisitionists or any other five membors may themselves convene a meeting, 

Pt oceedtngs at General Meetings 

(10) Seven days^ notice at the least, specifying the place, the day and 
iihe hour of meeting and, in case of special business, the general nature of 
such business, shall be given to the members in manner hereinafter mentioned 
or in such other manner, if any, as may be prescribed by the Company in 
general meeting , but the non-receipt of such notice by any member shall 
not invalidate the proceedings at any general meeting 

(11) All business shall bo deemed special tliat is tiansacted at an ex- 
traordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary Teport of the directors 

(12-) No business shall bo transacted at any meeting except the declaration 
of a dividend, unless a quorum of members is present at the commencement 
of such business Such quorum shall be ascertained as follows, that is to say 
if the members of the Company at the time of the meeting do not exceecl ten 
in number, the quorum shall be five ; if they exceed ten, there shall be added 
to the above quorum one for every five additional members up to fifty, and 
one for every ten additional members after fifty ; with this limitation, that no 
<quorum shall in any case exceed thirty. 



3^8 Companies [1882 : Aot 

(Second Schedule, — Form B' Memorandum and Articles of Association of a 
Company limited by g naranlecy and nob tiaving a capital divided into 
Shares,) 

(18) If^ within one hour from the time apixnnted for the meeting, a 
quorum of members is not present, the meeting, if convened upon the requisition 
of the members, shall be dissolved. In any other case, it shall stand adjourned 
to the same day in the following week, at the same time and place , and, if 
at such adjourned meeting a quorum of members is not present, it shall be 
adj'ourned sine die 

(14) The chairman (if any) of the directors shall preside as chairman 
at every general meeting of tlie Company 

(15) If there is no such chairman, or if at any meeting he is not present 
at the time of holding the same, the members present shall choose some one 
of their number to be chairman of such meeting 

(16) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place , but no business shall 
be transacted at any adjouined meeting other tlian the business left unfinished 
at the meeting from which the adjournment took place, 

(17) At any general meeting, unless a iioll is demanded by at least 
five membeis, a declaration bv tin* chan man that a lesolution has been carried 
and an entry to that effect in the book ot pioi codings of the Company, shall be 
sufficient evidence oF the fact, witlioiit pioof ot the number oi propc'irtion of the 
votes recorded in ta\our oF oi against such lesolution 

(18) If a ]ioll IS demanded in manner aForesaid, the same shall be taken in 
such manner as the chairman directs , and the result ot such jioll shall be deemed 
to be the resolution of tlie C^ompanj in general meeting 

Votes of Membeis 

(19) lii^ery member shall ha\e ouc^ \ote and no more. 

(20) If any member is a lunatic oi idiot, he may ^ote bj his committee 
or other legal curator if an^ membei is a minoi, he may vote by his , guardian 
Or any one of his guardians if more than one 

(21) No member shall be entitled to \ote at any meeting unless all 
moneys due fiom hmi to the Company have been paid. 

(22) Votes maj be given either personally or by proxies. A proxy 
shall be api>ointed in writing under the hand of the apixnntoi, or, if such 
appointoi IS a corixnation, under its common seal 

(28) No person shall be appointed a pioxy who is not a member, and the 
instrument appointing him shall be deposited at the registeied office of the 
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Company not Jess than forty-eight hours before the time of holding the 
meeting at which he proposes to vote, 

(2^) Any instrument appointing a proxy shall be in the following 
form — 

Company, Limited 

I, , of , being a member of 

the Company, Limited, hereby appoint , 

of , as my proxy, to vote for me and on my behalf at 

the [ordinary o) extraordinary as the oa^e may general meeting of the 
Company to be held on the day of and at any adjournment 

thereof \or at any meeting of the Company that may be held in the year] 

As witness my hand, this day of 

Signed by the said in the presence of 

Di) cctois 

(25) The number of the directors and the names of the first directois shall 
be determined by the subsciibeis of the memoiandum of association, 

(26) Until directors are appointed, the subscribers of the memoiandum 
of association shall be deemed to be directois 

P owe IS of Directois 

(27) The business of the Company shall be ma laged by the diiectois, who 
naay exercise all such powers of the Company as are not hereby required to be 
exercised by the Company in general meeting , but no regulation made by the 
Company in general meeting shall invalidate any prior act of the directors 
which would have been valid if such regulation bad not been made. 

Election of Buectois 

(28) The directors shall be elected annually by the Company in general 
meeting. ' 

Business of Company. 

{Here insert rules as to mode in which business of insurance is to be 

conducted ) 

Accounts. 

(29) The accounts of the Company shall be audited b^a committee of 
five members, to be called the audit-committee. 

(30) The first audit-committee ^hall be nominated by the directors out of 
the body of members. 
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(31) Subsequent audit-committees shall be nominated by t|^e members at 
the ordinary general meeting in each year. 

{351) The audit-committee shall be supplied with a copy of the balance- 
sheet, ami it shall be their duty to examine the same with the accounts 
and vouchers relating thereto. 

(33) The audit-committee shall have a list delivered to them of all books 
kept by the Company, and they shall at all leasonable times have access to the 
books and accounts of the Company. 

They may, at the expense of the Company, cipploy accountants or other 
persons to assist them in investigating such accounts, and they may, in rela- 
tion to such accounts, examine the directois or any other officer of the Com- 
pany. 

(84) The audit-committee shall make a report to the members upon the 
balance-sheet and accounts, and m every such report they shall state whether, 
in their opinion, the balance-sheet is a full and fair balance-sheet containing 
the particulars required by these regulations and properly draw up, so as to 
exhibit a true and correct view of the state of the Company's affairs, and, in 
case they have called for explanations or infoimation from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they oi it have or has been satisfactory ; and such re- 
port shall be read together with the lepoit of the diiectors at the ordinary 
meeting. 

Notices 

(35) A notice may be served by the Company upon any member, either 
peiBonally, or by sending it through the post in a letter addressed to such 
member at his registered place of abode 

(36) Any notice, if served by post, shall be deemed to have been served at 
the time when the letter containing the same would be delivered in the 
ordinary course of the post , and, in proving such seivice, it shall be sufficient to 
prove that the letter containing the notice was propeily addressed and put 
into the post office. 

1Jinding~up, 

(37) The Company shall be wound up voluntarily whenever an extra- Vi ©f 1882 , 
ordinary resolution, as defined by the Indian Companies Act, 1882, is passed, 
requiring the Company to be wound up voluntarily. 
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Name^^ Addressee and Descriptions of Subscribers 


1. 

A 

B 

of 

!Mei chant. 

2. 

C. 

D 

* 

>> 

3, 

E, 

E. 

a 


t. 

G. 

H 



5 

L 

J, 

jf 

)* 

6. 

K 

L. 


>} 

7. 

M. 

W. 




Dated the day of IS ■ 

Witness to the above signatures 

O I\ of 


FORM C. 

Memorandum and Articles of Assooi\tion of a Company limited by 

GUARANTEE, AND HAVING A CAPITAL DIVIDED IN'lO SHARES, 
Memorandum of Association^ 

1st — The name of the Comjianj is The Hotel Company, Limited " 

2nd — The registered office of the Company will be situate in 
3) d — The objects for which the Company is established are the facilitat- 
dng tiavelling in by providing Iiotels and conveyances by sea and by 

land for the accommodation of travellers, and the doing all such other things 
-as aie incidental oi conducive to the attainment of the above objects ” 

4th — Every member of the Company* undertakes to contribute to the as- 
sets of the Company, in the event of the same being wound-up during the time 
that he is a member or within one year afterwards, for payment of the debts 
and liabilities of the Company contracted before the time at which he ceases to 
be a member, and the costs, charges and expenses of winding-up the same 
and for the adjustment of the rights of the contributories amongst themselves, 
* such amounts as may be required not exceeding Rs. iOO 

We, the several persons whose names and addresses are subscribed, are de- 
sirous of being formed into a Company in pursuance of this memorandum of 
association* 
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NameS) Addresses and Desaipitons of Subset iLers* 

1. A B. ot 
%. C D „ 

3 E. F. „ 

4 G. n. „ 
h J J ,y 
6 K. L „ 

7. M A. „ 

Bated the day of 18 

Wituebs to the above bigiiatuieb, 

O F. ot 

Articles of Association to accompanij the pieced ing Memoi andum of 

Association, 

1. The capital o£ the Coiniiany shall consist o£ live lakhs of lupees divided 
into five thousand shares of one hundred rupees each 

2. The directors may, with the sanctionlof the Company in general meeting, 
reduce the amount of shares. 

3. Thedirectoib may, with the sanction of the Company in general meet- 
ing, cancel any shaies belonging to the Company. 

4. All the articles of Table A shall be deemed to be incoipoiated with these 
articles, and to apply to the Company. 

We, the several peisons whose names and addiebses aie subsciibed, agree 
to take the numbei of bha\eB rn the capital of the Comi>any set opposite our 
respective names — 


Names, addret-sen and descriptions 
of eubsenbers 


Number of shares taken 
by each subscribe) 


1. A 

B of 

2 C. 

B. „ 

3 E 

F „ 

4 G. 

H. „ 

5. y 

J. „ 

6 A. 

L „ 

7 31. 

F „ 


Total shaies taken 


Bate f the day of 18 

W itness to the above signatures. 

O P of 
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FORM D. 

Memoeandtjm and Articles of ♦ Association of an unlimited CoMPANt 

HAVING A capital DIVIDED INTO SHARES, 

Memorandum of Association, 

1st — The name of the Company is The Patent 
Company 

^/id — -The registered o 111 ce of the Company will be situate lu 
3rd — The objects for which the Company is established are the working 
of a patent method of , of which 

method O P of is the sole patentee/^ 

We, the several persons whose names are Subscribed, are desirous of 
being formed into a Company lu pursuance of this memorandum of 
association 


Names j Addresses and Descriptions of Subscribers 

1. A B, of 

3. C, D, „ 

Z, E, 1, „ 

4. G, II „ 

5. I, J „ 

7. K, L „ 

S, M N „ ^ 

Dated the day of 13 

Witness to the above signatures 

Q -R of 

Articles of Association to accompany the preceding Memo\ anduin of 

Association, 

Capital of the Company, 

The capital of the - Company is twenty thousand rupees, divided into 
I twenty shares of one thousand rupees each 

Application of Table A, 

All the articles of Table A shall be deemed to be incorporated with tho8C“ 
articles, and to apply to the Company. 
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We, the several persons whose names and addresses are subscribed, agree 
tq take the number of shares in the capital p£ the Company 'set opposite our 
respective names : — 


Number of Bh&res taken 
by sabscribers 


Names, addresses and descriptions 
ot subscribers 


1. A, B. of 

2. C. JD „ 

3 . M F „ 

4. Q. IL „ 

5 I, J. „ 

C K. L, „ 
7. M, N. „ 


'rotal shares taken 


Dated the day of 18 

Witness to the above signatures, 

Q, a, of 


1 CRM E. 

As UEqXJlUED BY THE SECOND PART OF THE FOREGOING AcT. 

Summary of capital and shares of the Company, made up to 

the day of 

Nominal capital Rs , divided into shares of Rs. 

each. 

Number of shares taken up to the day of 

There has been called up on each share Rs. 

Total amount of calls received, Rs. 

Total amount of calls unpaid, Rs. • , 

List of persons holding shares in the Company on the day 

of and of persons who have held shares therein at any time during 

the year immediately preceding the said day of , showing 

their names and addresses and an account of the shares so held. 




Names, Addresses and Occupations Account op Shaees. 
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Regulations pok Management op the Company. 

Shares* 

1. No person shall be deemed to have accepted any share in the Company 
unless he has testified his acceptance thereof by writing under his hand in 
such form as^the Company from time to time directs 

2, The Company may from time to time make such calls upon the share- 
holders, in respect of all moneys unpaid on their shares, as they think fit, 
provided that twenty-one days^ notice at least is given of each call , and each 
shareholder shall be liable to pay the amount of calls so made to the persons 
and at the times and places appointed by the Company 

3. A call shall be deemed to have been made at the time when the 
resolution authorizing such call was passed 

4, If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is liable, then such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent per annum 
from the day appointed for the payment thereof to the time of the actual 
payment* 

5 The Company may, if they think fit, receive, from any of the share- 
-holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shaies in lespect of which such 
advance has been made, the Company may pay inteiest at such rate as the 
shareholder paying such sum in advance and the Company agree upon 

6. If several persons are registered as joint holdeis of any share, any one 
of such persons may give effectual leceipts foi any dividend payable in respect 
of such share. 

7 . The Company may decline to register any transfer of shares made by 
a shareholder who is indebted to them. 

8. Every shareholder shall, on payment of such sum not exceeding eight 
annas as the Company may prescribe, be entitled to a certificate, under the 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 

' See s. 2 {o) of the Indian Companies Act, 18 2 (VI of 1882), supra 

The Table 18 reproduced here as an Appendix to Act VI of 1882 for convenience of reference. 
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9. If such certificate is worn out or lost, it may be renewed on payment 
of such sum, not exceeding eight annas, as the Company may prescribe 

10 The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year 

Transmisnon of Shares. 

11 The execu^rs or administrators or representatives of a deceased share- 
holder shall be the only persons recognized by the Company as having any 
title to his share. 

12 Any person b-^coming entitle 1 to a share in conso pie ice of the death, 
bankruptcy or insolvency of any shareholder, or in consequence of the 
marriage of any female shareholder or in any way other than by transfer, may 
be registered as a shareholder upon such evidence being produceil as may from 
time to time be required by the Company 

13 Any person who has become entitled to a share in any way other 
than by transfer may, instead of being registered himself, elect to have some 
person to be named by him registered as a holder of such share 

11 The person so becoming entitled shall testify such election by exe- 
cuting to his nominee a transfer of such sliare 

15 The instrument of transfer shall be presented to the Company 
accompanied with such evidence as they may require to prove the title of the 
transferor, and thereupon the Company shall register the transferee as a share 
holder 

Forfeiture of Shares 

16. If any shareholder fails to pay any call due on the appointed day, the 
Company may, at any time thereafter, during such time as the call remains 
unpaid, serve a notice on him, recjuiring him to pay such call, together with 
any interest that may have accrued by reason of such non-payment 

17. The notice shall name -a further date, and a place or places, being a 
place or places at which calls of the Company are usually made payable, on 
and at which such call is to be paid it shall also state that, in the event of 
non-payment at the time and place appointed, the shares in respect of which 
such call was made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid arq, not complied 
with, any share in respect of which such notice has been given may be 
forfeited by a resolution of the directors to that effect, 

19. Any shares so forfeited shall be deemed to be the property of the 
Company, and may be diipposed of in such manner as the Company thinks fit. 
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20. Any shareholder whose shares have been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture. 

Increase in Capital, 

21. The Company may, with the sanction of the Company previously 
given in general meeting, increase its capital 

22. Any capital raised hy the cn'ation of new shares shall be considered 
as part of the original capital, and shall be subject to the samp provisions in 
all respects, whether witli reference to the payment of calls, or the forfeiture 
of shares on non-payment of calls or otherwise, as if it had been part of the 
original capital 

General Meetings. 

23 The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine 

24 Subsecjuent general meetings shall bo held at such time and place as 
may be jirescribed by the Company in general meeting , and if no other time 
or place is prescribed, a geneial meeting shall be held on the ^ [first Monday 
in February] in every year, at such place as may be determined by the 
directors. 

25. The above-mentioned general meetings shall be called ordinary 
meetings , all other geneial meeting shall he called extraordinary 

26 The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing hy any number of sliareholders holding in the 
aggregate not less than one-fifth part of the shares of the Company, convene 
an extraordinary general meeting 

27 Any requisition so made by the shareholders shall express the object 
of the meeting proposed to be called, and shall be left at the legistered office 
of the Company 

28. Upon the receipt of such requisition, the directors shall forthivith 
proceed to convene a general meeting , if they do not proceed to convene the 
same within twenty-one days from the date of the requisition, the requisi- 
tionisls, or any other shareholders holding the required number of shares, 
may themselves convene a meeting. 

29 Seven days^ notice at the least, specifying the place, the time, the 
hour of meeting, and the purpose for which any general meeting is to be held. 


»> 


The bracketed portion read originally as follow ; ** day of 
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shall be given by advertisement, or in such other manner (i£ any) as may be 
prescribed by tVie Company 

30 Any shareholder may, on giving not less than three days' previous 
notice, submit any resolution to a meeting beyond the matters contained in 
the notice given of such meeting 

31 The notice required of a shareholder shall be given by leaving a copy 
of the resolution at the registered office of the Company 

33 No business shall be transacted at any meeting, except the declaration 
of a dividend, unless a quorum of shareholders is present at the commencement 
of such business , and such quorum shall be ascertained as follows (that is to 
say) : if the shareholders belonging to the Company at the time of the 
meeting do not exceed ten in number, the cj^uorum shall be five ; if they exceed 
ten, there shall be added to the above quorum one for every five additional 
shareholders up to fifty, and one for every ten additional shareholders after 
fifty, with this limitation, that it shall not be necessary for any quorum in 
any case to exceed forty 

33 If within one hour from the time appointed for the meeting the re- 
quired number of shareholders is not present, the meeting, if convened upon 
the requisition of the shareholders, shall be dissolved * in any other case it 
shall stand adjourned to the following day at the same time and place ; and if 
at such adjourned meeting the required number of shareholders is not present, 
it shall be adjourned stne (he 

34. The chairman (if any) of the Board of Directors shall preside as 
chairman at every meeting of the Company 

35. If theie is no such chairman, or if at any meeting lie is not present 
at the time of holding the same, the shareholders present shall choose some 
one of their number to be chairman of such meeting 

36 The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished at 
the meeting from which the adjournment took place. 

37. At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, 
shall be sufficient evidence of the fact, without proof of tte number or 
proportion of the votes recorded in favour of or against such resolution. 

38. If a poll is demanded in manper aforesaid, the same shall be taken 
in such manner as the chairman directs ; and the result of such poll shall be 
deemed to be the resolution of the Company in general meeting. 

Von. III. 2 B 
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Votes of Shareholders, 

89. Every shareholder shall have one vote for every share *up to ten ; he 
shall have an additional vote for every five shares beyond the first ten share 
up to one hundred, and an additional vote for every ten shares held by him 
beyond the first hundred shares. 

40. If any shareholder is a lunatic or idiot, he may vote Dy his committee ; 
and if any shareholder is a minor, he may vote by his guardian, or any one of 
his guardians if more than one. 

41. If more persons than one are jointly entitled to a share or shares, 
the person whose name stands 6rst in the register of shareholders as one of 
the holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same. 

42. No shareholder shall be entitled to vote at any meeting unless all calls 
due from him have been paid, nor until he shall have been possessed of his 
shares three calendar months, unless such shaies shall have been acquired or 
shall have come by bequest, or by marriage, or by succession to an intestate^s 
estate, or by any deed of settlement after the death of any person who shall 
have been entitled for life to the dividends of such shares. 

43. Votes may be given either personally or by proxies ; a proxy shall be 
appointed in writing under the hand of the appointor, or, if such appointor 
IS a corporation, under their common seal. 

44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding 
the meeting at which he proposes to vote ; but no instrument appointing a 
proxy shall be valid after the expiration of one month from the date of its 
execution. 

Directors. 

45. The number of the directors, and the names of the first directors 
shall be determined by the subscribers of the memorandum of association.^ 

46. Until directors are appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to be directors. 

Bowers of Directors. 

47 . The business of the Company shall be managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subj'ect nevertheless to any regulations of the articles of 
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association^ to the provisions of this Act, and to such regulations, not 
being inconsistent with the aforesaid regulations or provisions, as may be 
prescribed by the Company in general meeting , but no regulation made by 
the Company in general meeting shall invalidate any prior act of the directors 
which would have been valid if such regulation had not been made.. 

Disqualification of Directors, 

48. The office of director shall be vacated — 

if he holds any other office or place of profit under the Company, 

if he becomes bankrupt or insolvent, 

if he IS concerned in or participates in the profits of any contract with the 
Company , 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions : — that 
no director shall vacate his office by reason of his being a shareholder in any 
incorporated Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he shall not vote 
in respect of such contract or work , and, if he does so vote, his vote shall 
not be counted, and he shall incur a penalty not exceeding five hundred 
rupees. 

Dotation of Dt'tectors, 

49. At the first ordinary meeting after the incorporation of the Company 
the whole of the directors shall retire from office; and at the first ordinary 
meeting in every subsequent year, one-third of the directors for the time 
being, or, if their number is not a multiple of three, then the number nearest 
to one-third, shall retire from office 

50. The one- third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot ; in every subse- 
quent year the one- third or other nearest number who have been longest in 
office shall retire. 

51. A retiring director shall be re-eligible. 

5^. The Company at the general meeting at which any directors retire 
I in manner aforesaid shall fill up the vacated offices by electing a like number 
of persons *. 

53 If at any meeting at which an election of directors ought to take 
place no such election is made, the meeting shall stand adjourned till the next 
day, at the same time and place ; dnd if at such adj'ourned meeting no election 
Voi.. III. 2 B 2 
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takes place, the former directors shall continue to act until new directors are 
appointed at the first ordinary meeting of the following year 

54. The Company may from time to time, in general nveeting, increase 
or reduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of office. 

55. Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors ; but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. 

Pi oceedtngs of Diiectors 

56 The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings as they think fit, and determine the 
quorum necessary for the transaction of business , questions arising at any 
meeting shall be decided by a majority of votes , in case of an equality of 
votes, the chairman, in addition to his original vote, shall have a casting 
vote : a director may at any time summon a meeting of the directors 

57. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office , but it no such chairman is elected 
or if at any meeting the chairman is not present at the time appointed for 
holding the same, the directors present shall choose some one of their number 
to be chairman of such meeting. 

58 The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit any 
committee so formed shall, in the exercise of the powers so delegated, conform 
to any regulations that may he imposed on them by the directors 

59 A committee may elect a chairman of their meetings if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be 
chairman of such meeting 

60 A committee may meet and adjourn as they think proper questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of votes, the chairman shall have a 
casting vote 

61. All acts done by any meeting of the directors, or of a committee 
of directors, or by any person acting as a director, shall notwithstanding 
that it be afterwards discovered that theie was some defect in the appoint- 
ment of any such directors or persons acting as aforesaid, or that they or 
any of them were disqualified, be as valid as if every such person had been 
duly appointed and was qualified to be a director. 
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6^. The director shall cause minutes to be made in books provided for 
the purpose — 

(1) o£ all appointments o£ oflSoers made by the directors , 

(2) of the names of the directors present at each meeting of directors 

and committees of directors , 

(3) of all orders made by the directors and committees of directors ; 

and 

(4?) of all resolutions and proceedings of meetings of the Company, and 
of the directors and committees of directors 

And any such minute as aforesaid, if signetl by any person purporting 
to be the chairman of any meeting of directors, or committee of directors, 
«hall be receivable in evidence without any further proof 

G3 The Company, in general meeting, may, by a special resolution, 
xemove any diiector befoie the expiration of his period of oflBce, and appoint 
-another qualified person in his stead the person so ap^Knnteil shall hold office 
during such time only as the director in whose place he is appointed would 
have held the same if he had not been removed 

Dividends 

64 The directors may, with the sanction of the Company in general 
meeting, declare a dividend to bo paid to the shareholders m proportion to 
Iheir shares. 

65 'Jhe directors may, before recommending any dividend, set aside out 
•of the profits of the 'Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
maintaining the works connected with the business of the C'ompany, or any part 
thereof , and the directors may invest the sura so set apart as a reserved fund 
xipon such securities as they, with the sanction of the Company, may select. 

66 The directors may deduct from the dividends payable to any share- 
holder all ,such sums of money as may be due from him to the Company on 
-account of calls or otherwise. 

67 Notice of any dividend that may have been declared shall be given 
to each shareholder, or 'sent by post or otherwise to his registered place of 
-abode ; and all dividends unclaimed for three years, after having been declared, 
may be forfeited by the directors for the benefit of the Coinpany. 

68 No dividend shall bear interest as against the Compan;^ 

Accounts 

69. Once at the least in every year the directors shall lay before the 
Company in general meeting a statement of the income and expenditure for 
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the past year made up to 'a date not more than three months before such 
meeting. 

70, The statement so made shall show, arranged under the most conveni* 
ent heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis* 
tinguishing the expense of the establishment, salaiies, and other like 
matters ; every item of expenditure fairly chargeable against the year’s income 
shall be brought into account, so that a just balance of profit and loss may 
be laid before the meeting ; and in cases where any item of expenditure which 
may in fairness be distiibuted over several years has been incurred in any 
one year, the whole amount of such item shall be stated, with the addition 
of the reasons why only a portion of such expenditure is charged against the 
income of the yeai. 

71 A balance-sheet shall be made out in every year, and laid before the 
general meeting of the Company , and such balance-sheet shall contain a 
summary of the property and liabilities of the Company arranged under the 
heads appearing in the form annexed to this table, or as near thereto as cir- 
cumstances admit 

72. A printed copy of such balance-sheet shall, seven days previously te 
such meeting, be delivered at or sent by post to the registered address of every 
shareholder 


Audit 

73. The accounts of the Company shall be examined, and the correctness 
of the balance-sheet ascertained by one or more auditor or auditors to bo 
elected by the Company in general meeting 

74}. If not more than one auditor is appointed, all the provisions herein 
contained relating to auditors shall apply to him 

7 5 The auditors need not be shareholders in the Comxiany no person ia 
eligible as an auditor who is interested otherwise than as a shareholder in any 
transaction of the Company ; and no director or other oflBcei of the Company 
is eligible during his continuance in o63ce 

76. The election of auditors shall be made by the Company at their ordinary 
meeting, or, if there are more than one, at their first ordinary meeting ‘ 
in each year. 

77. The remuneration of the auditors shall be fixed by the Company at the- 
time of their election. 

78. Any auditor shall be re-eligible on his quitting office. 
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79. If any casual vacancy occurs in the office of auditor, the directors 
shall forthwith call an extraordinary general meeting for the purpose of 
supplying the sa^e 

80. If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remu- 
neration to be paid to him by the Company for his services 

81 Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto 

8!^ Every auditor shall have a list dehvereil to him of all books kept by 
the Company, and he shall at all reasonable times hav'e access to the hooks 
and accounts of the Company , he may, at the expense of the Compaii}'’, 
employ accountants oi othei persons to a-^sist him in investigating such 
accounts, and he may in i elation to such accounts examine the directors or 
any othei officer of the Company 

88 The auditois shall make arepoittothe shareholdeis upon the balance- 
sheet and accounts , and in eveiy such lepoit they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars requiied by those regulations, and properly drawn up so as to 
exhibit a true and correct view of the state of the Company's affairs ; and in 
case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have been satisfactory, and such report shall bo read, together 
with the report of the directors, at the ordinary meeting. 

Notices. 

84? Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them through 
the post in a letter addressed to the shareholders, at their registered places of abode. 

85. All notices directed to be given to the shareholders shall, with respect 
to any share to which persons are jointly' entitled, be given to whichever of the 
said persons is named first in the register of shareholders , and notice so given 
shall be sufficient notice to all the proprietors of such share. 
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[24th Fehntaiy 1882.'\ 

An Act to amend the law relating to Powers-of- Attorney. 

For the purpose of amending the law relating to Powers-of- Attorney ; 

It is hereby enacted as follows — 

1. This Act may be called the Powers-of- Attorney Act, lbS‘2. short title. 

It applies to the whole of British India , Local extent. 

and it shall come into force on the fiist da3'’ of May 1SS2. Commeooe- 

2. The donee of a power-of attorney may, if he thinks fit, execute or do . Execution 

any assurance, instrument or thing in and with his own name and signa- power- 
ture, and his own seal, where sealing is reipiired, by the authority of the 
donor of the power , and every assurance, instiument and thing so executed 

and done, shall be as effectual in law as if it had been executetl oi done by 

the donee of the power in the name, and with the signatuie and seal, of the 
donor thereof 


This section applies to powers-of-attorney created by instruments e\ecuted 
either before or after this Act comes into force 


3. Any person making or doing any payment or act in good faith, in 
pursuance of a power-of attorney, shall not be liable in respi'ct ot‘ the pay- attorney 

^ tindGr powoPj 

ment or act hy reason that, before the jiayment or act, the donor ot the power withoat * 
had died or become lunatic, of unsound mind, or bankrupt or insolvent, or had eto. 
revoked the power, if the fact of death, lunacy, unsoundiiess of mind, bank- ffw<l 
ruptcy, insolvency or revocation was not, at the time ot the payment or act, 
known to the person making or doing the same 

But this section sKill not affect an}^ right against the payee of any 
person interested in any money so jiaid , and that peison shall have the like 
remedy against the payee as he would have had against the iia^er, if the 
payment had not been made by him. 

This section applies only to payments and acts made oi done after this 


Act comes into force 

4. (a) An instrument creating a power-of-attorney, its execution being 
ventied by affidavit, statutory declaration or other sufficient evidence, may, original 
with the affidavit or declaration, if any, be deposited in the High Coui’t creating 
within the local limits of whose jurisdiction the instrument may be. 


powers-of- 

attorney. 


* For Statement of Objects and Reasons, see Gazette of India, 18B1, Pt. V, p. 1473 ; for 
Proceedings m Council, see %b%d, 1881, Supplement, p 1409, and tbxdt 1382, Supplement, 
p. 204. 

Act VII of 1882 has been declared in force In the Santbal Parganas by s. 8 of the 
Santhal Parganas Settlement Regulation (III of 1872) as amended by the Santbal Parganas 
Justice and Laws R^ulation, 1899 (III of 1899), Ben Code. 
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(d) A separate file of instruments so deposited shall be kept ; and any 
person may search that file, and inspect every instrument so deposited ; and a 
certified copy thereof shall be delivered out to him on request. • 

(c) A copy of an instrument so deposited may be presented at the office 
and may be stamped or marked as a certified copy, and, when so stamped or 
marked, shall become and be a certified copy 

(d) A certified copy of an instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court. 

^(e) The High Court may, from time to time, make rules for the pur- 
poses of this section, and prescribing, with the concurrence of the Local 
Government, the fees to be taken under clauses (a), (6) and (c)^ 

■»{• * * * * 

(^) This section applies to instruments creating powers-of-attorney exe- 
cuted either before or after this Act comes into force 

5. A married woman, whether a minor or not, shall, by virtue of this Act, 
have power, as if she were unmarried and of full age, by a non-testamentary 
instrument, to apjiomt an attorney on her behalf, foi the purpose of executing 
any noii-testamentiiry instrument or doing any other act which she might 
herself execute or do , and thr^ piovisions of this Act, relating to instruments 
creating powers-of-attoi ney, shall apply thereto. 

This section applies only to instruments executed after this Act comes 
into force 

6. [Act XXVIII o/ 1866, s 59, repealed.'] Rep by the Repealing and 
Amending Act, 1891 (X// of 1891), 


ACT No VIII ov 188^ ^ 

[2nd Maich 1882] 

An Act to amend the Indian Penal Oode.^ 


For the purpose of amending the Indian Penal Code , It is hereby enacted 
as follows — 


^ For mitance of rules made and fees preset ibed under this clause, tea Mnd R Snd O. ; Bo n. 
B snd C). } Bur R M. 

* For Madras High Court Fees Rules made under this Act and the Indian High Courts 'Act, 
1861 (24 &. 25 Vict , C. 104), see Fort St George Oarette, 1902. Supplement, uated 1st July, p 1 

* Cl (/ ) was repealed by the Lower BurmJi Courts Act, 1900 (VI of 1900), s 48 and Sch II 

* Short title, “ The Indian Penal Code Amendment Act, 1882.** See the Indian Short Titles 
Act, 1897 (XIV of 1897), General Acts, Vol IV. 

For Statement cf Objects and Reasons see Gazette of India, 1881, Pt. V, p. 161 ; for 
Proceedings in Couiicil,«ee xbtd, 1881, Supplement, p 25^, and ibid, 1882, Supplement, p 329. 

Act VIII of 18b2 has been declared in force in the Santhdl Parganas by s 8 of the Santh41 
Parganas Settlement Regulation (III of 1872) as amended by the Santhil Parganas Justice and 
Laws Regulation, 1899 (HI of 1899), Ben Code As amending the Indisn Penal Code it is in force 
in Upper Burma generally (except the Shan States), the Burma Laws Act, 1898 (XI II of 
1898b •• 4 (1) and Sch. I. 

* General Acts, Vol. I. 
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1. In the second clause of section 40 of the said Code, before the figure 
109 the figures 64, 65, 66, 71 ** shall be inserted. » 


2 . In section 64 of the said Code, for the first twelve words the following 
shall be substituted, namely . — 

In every case of an offence punishable with imprisonment as well as 
fine, in which the offender is sentenced to a fine, whether with or without 
imprisonment, 

and in every case of an offence punishable^ with fine only, in which 
the offender is sentenced to a fine 

3 In section 67, after the words fine only,^’ the words the imprison- 
ment which the Court imposes in default of payment of the fine shall be 
simple, and ” shall be inseited 

4 To section 71 of the said Code the following clause shall bo addeil — 

wheie anything is an offence falling within two or more separate defini- 
tions of any law in foice for the time being by which offences are defined or 
punished, or 

where several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute, when combined, a different 
offence, 

“ the offender shall not be punished with a moie severe punishment than 
the Court which tnes him could award for any one of such offences 

5 In section 73 of the said Code, for the words ‘^be less than a'^ the 
words shall not exceed one " shall bo substituted 

6. In section 21 1 of the said Code, for the exception the following shall 
be substituted, namely — 

Exception,' — The provisions of sections 213 and 214 do not extend to 
any case m which the offence may lawfully be compounded. 

7. In section 309 of the said Code, for the last seven words the wonls 
'^or with fine or with both shall be substituted 

8 . In section 335 of the said Code, before the words causes'' the word 
" voluntarily " shall be inserted. 

9. In section 410 of the said Code, after the words designated as 
‘ stolen property ' " the following words shall be inserted, namely — 
“ whether the transfer has been made, or the misappropriation or breach of 
trust has been committed, within or without British India ; and the words 

offence of" shall be omitted. 

t ^ For farther amendoDent the Indian CrinoinHl Law Amendment Act, 1886 (X of 1886), 
infra. 
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10. In section 435 of the said Code, after the words or upwards ** the 

following words shall be inserted, namely — ^ 

or (where the property is agricultural produce) tea rupees or upwards 

11. This Act extends to the whole of British India , and shall come into 
force on the first day of January 1883 


THE INDIAJS SALT ACT, 1882. 
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Preamble 

CHAPTER I 
Preliminary 

Sections 

1. Short title 

Commencement 
Local extent 
Power to extend Act 
2 Repeal of enactments 

3. Interpretation-clause. 

4. Powers of Commissioner of Division by whom to be exercised 
6. Commissioner of Northern India Salt-revenue 

CHAPTER II 

Manufacture and Refining of Salt and Saltpetre. 

6. Power of Governor General in Council — 

to regulate manufacture and refining of salt and saltpetre ; 
to fix fees for licenses , 
to regulate the collection of duties , 

to regulate possession of salt in vicinity of places where saltpetre 
IS manufactured ; 

to regulate possession of salt in vicinity of places where salt is 
manufactured. 


CHAPTER III. 

Duty and Phice op Salt. 

7. Power of Governor General in Council — 
to impose a duty on manufacture of salt ; 
to reduce or remit duties , 

to fix minimum price of salt excavated, etc., by Government. 



1882 : Act XII.] 


Salt. 


881 


Sections. 

8 Power of Local Government to fix minimum price of salt excavated 
etc. " * 

CHAPTER IIIA. 

Indus Preventive Line 

8 A. Power to define zones and establish chains of x>osts 
8B. Effect of defining a zone and establishing a chain of posts 

CHAPTER IV. 

Offences against the S\lt-revknue 

9 Penalties. 

10 Punishment on second and subsequent convictions 

11. Charge by whom to he preferred. 

Limitation. 

Jurisdiction 

12. Confiscation of articles in respect of which offence committed. 

13. Power to levy additional duty as penalty 

14. Punishment for connivance at offences mentioned in section 9. 

CHAPTER V. 

Powers of Stoppage, Search, Seizure and Arrest. 

15 Power to search places where article is manufactured under license. 

16. Power to detain suspected person and to seize goods liable to 

confiscation. 

17. Power to arrest 

18 Procedure of officer having reason to believe unlawful manufacture. 
Power to enter and search 

19. Failure of Police-officer to attend 

20. Report of arrest, seizure and search 
21 Procedure in respect of articles seized 

22. Procedure on detention of article su}> 3 ect to additional duty, 

23. Procedure in respect of person arrested. 

24. Officer's required to assist Salt-revenue-officers. 

25 Vexatious search, seizure, etc , by Salt-revenue-officer. 

26 Power to regulate seizures and disposal of things seized. 

CHAPTER VI. 

Miscellaneous. 

27. Power to prohibit import and transit of salt. 

28. Further matters^ for which Governor General in Council may make 

rules. 



Saif, 

(Chapter I, — Preliminary.) 


[1882 : Act XII< 




Sections. 

£9, Publication of rules. 

80. Power to confer powers of Assistant Commissiouer and Salt-revenue 
officers. 

31. \^2tepealed.'] 


THE SCHEDULE. — Enactments repealed. 


ACT No. XII OP 1882.' 

llOth March 1882 ] 

An Act for regulating the duty on Salt, and for other purposes. 

Whereas it is expedient to amend the law relating to the levy of duty 
on salt, and to the import and transit of salt, and the manufacture of salt 
and saltpetre, into, over and in British India ; It is hereby enacted as 
follows 


CHAPTER I. 

PRBUMINART. 

1, This Act maybe called the Indian Salt Act,'1882 , and it shall come 
into force at once. 

This section, sections 2, 7 and 8, and so much of this Act as refers to 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India ; 

the rest of this Act extends to the territories for the time the being re- 
spectively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the Central 
Provinces and Ajmere and Merwara, * * ♦ * to the Districts of the Patna 

Division, and to British territory under the jurisdiction of the Agent to the 
Governor General in. Central India j i 


1 For Proceedings in Connoil, m §» Gazette of India> 1882, Supplement, p 261, and Extra 
ent, p 84. 

Act XII of 1882 hat been declared in force in the Santhal Parganas by the Santhdl Par- 
ganas Settlem<nt Regulation, 187i vUI of 1872), as amended by t»>e Santbil Parganas Justice 
^d Laws Hegulation, 189^ (111 of 1899), Ben. Code; and m British Baluchistan, «•« the 
British Baluchistan Laws Regulation, 1890 (I of 1890), s 3, Bal. t ode 

8b. 1, -i, 6» 7 andkS and Chapter IV has been declared in force m Upper Burma (except the 
Shan States) by the Burma Laws A< t. 1898 ( X III of 1898) So much of the Act as was in force 
in Lower Burma bad previously been extended bv notification under theSchedalsd Districts Act, 
1874 (XIV of 1874), sss Gazette ,.f India, 1889, Pt. I, p 834. 

• The words “ to the Province of Sindh were repealed by Act XX of 1884 which was brought 
into force on find October 1890. Bom. Govt. Gazette, 1890, Pt. I, p. 964. 
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and any portion of this Act, other than the portions specified in the second 
paragraph of this section, may be extended', by order of the Governor General 
in Council published in the Gazette of India, to any part of British India 
other than the territories, * ♦ * and Districts mentioned m the third 

paragraph of this section. 

2. The enactments specified in the schedule hereto annexed are repealed to 
the extent mentioned in the third column thereof , but all rules made, licenses 
and passes granted, prices and duties fixed, notifications published and powers 
conferred under any such enactment and now in force shall, so far as they are 
consistent with this Act, be deemed to have been respectively made, granted, 
fixed, published and conferred hereunder. 

3 In this Act, unless there be something repugnant in the subject or 
context, — 

the expression the said territories ** means the territories to which the 
section of this Act, in which that expression occurs, for the time being 
extends ; 

** Assistant Commissioner means an Assistant Commissioner of Northern 
India Salt-revenue, and also includes any person invested by the Local Govern- 
ment With the powers of an Assistant Commissioner under this Act* ; 

Salt-revenue-officer ** means any officer of the Northern India Salt 
Department and also includes any person invested* by the Local Government 
with any of the powers of a Salt-revenue-officer under this Act , 

Saltpetre includes rasi, sajji and all other substances manufactured 
from saline earth, and kharinun and every form of sulphate or carbonate of 
soda ; and 


Pow« to 

extend Aelt 


Repeal of 
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Interpreta- 
tlon-olaoM t 


"the Mid 
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" Saltpetre { 


* Under this power — 

(1) the Act with certain exceptions has been extended to the Districts of the Orissa 

Div'sion, jTse Notification No 769, dated 11th Feb* na'y 1888, Gazette of India, 
1888, Pr I,p, 07t a potion of this N tifi<ationwa8 rescinded hj Notification 
NO 276<'-S R , dated list May 1901, tbid, Pt I, p. 337 j 

(2) ■ 6 has been extended to Lot«er Burma, see Bur B M i 

(8) the Act with certain exceptions has been extended to the Districts of Howrah and 
Noakhali in Bengal, and the rules applicable to Oi is-a referred to in (1) extended 
thereto : Gazette of India, 1901, Pt i, p 139, Notification Nos 1142-4 S R, 
dated 2nd March 1901 ; , 

(4) the A' t with c* ruun exceptions has been extended to Calcutta (as defined by Ben Act 

III of 1809), and to the area included within two miles from its limits Gazette 
of India, 1901, Pt I, p 233 Notification No. 1907 S R, dated 10th April 1901; 

(5) the Act with tertain exceptions has been extended to the Districts of 21- 

Parganas (except Calcntta), Midnapur, Khulna, Backergnnge and Chittagong ; 
Gazette of India, 1898, Pt I, p 876, Notification No 1^4-S. R., dated 9lh 
Ap>il 1898. a»d Gazette of India, 1901, Pt I, p. 337, Noti^ation No. 2758-S. 
R., dated 21st May 1901, rescinding a portion thereof. 

* The word ** Province ** wae repeal^ by Act XX of 1884 , eee foot-note (2) on previous page. 

* For persona so inv< sted m certain Districts In Bengal, see Ben. K and O. 

* Folice-ofilice*8 in the Unitel Provinces have been invested with the powers of a Salt-revenue- 
officer, see U. P. B. and O. 
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Salt and Saltpetre^ 

manufacture of salt includes the separation or purification of salt 
obtained in the manufacture of saltpetre, the separation of &lt from earth 
or other substance so as to produce alimentary salt, and the excavation or 
removal of natural saline deposits or efflorescence 

Kohat salt means salt procluced in the district of Kohat in the Punjab 
4. The powers and duties conferred and imposed by this Act on a Com- 
missioner of a Division may, in places where there is no such Commissioner, 
be exercised and jierfoimed by such officer * as the Governor General in 
Council may from time to time appoint in this behalf. 

6 At the head of the administration of the salt-revenue under this Act 
there shall be an offlcei, called the Commissioner of Northern India Salt- 
revenue, who shall be appointed, and may be suspended or removed, by the 
Governor General in Council. 


CHAPTER II. 

Manufacture and Repining op Salt and Saltpetre. 

6. The G overnor General in Council may, from time to time, by rule — 


(rt) * prohibit absolutely, or sub|ect to such conditions as he thinks fit the 
manufacture of salt, or the manufacture or refining of saltpetre, 
throughout the whole or any jiortion of the said territories , 

{h) fix fees for the following licenses, not exceeding in the case of each 
such license the amount hereinafter mentioned — 

Rsv 

License to manufacture and refine saltpetre and to separate and 

purify salt in tlio process of such manufacture and rehniiig . 60 

License to manufacture saltpetre . . .2 

License to manufacture sulphate of soda (Jehdrinun) by solar heat 

in evaporating pans 10 

License to maniifactuie sulphate of soda {Jkharinun) by artificial heat 2 
License to manufacture other saline substiinces . 2 

(c) determine the manner, time and place in and at which, and the 
persons by whom, any duty imposed hereunder shall be collected 
in the said teriitories , ♦ 


^ This definition of ** Kohat salt'* in s 3 was added bv the Indian Salt Act (1882) Amend* 
ment Act, 1890 (XI^ of 1890), s 1, General Acts, Vol IV. 

* For notification confeiring power on the Revenue Commissioner of the North-West Frontier 
Province, sss Gazette of I dia, 1901, Pt I, p. 960. 

* For instances of su<h prohibitory notification see Gazette of India, 1898, Ft I, p. 948, for 
Bengal, see Ben H and O , Gazette of India, 1901, Pt 1, p 139 , for the Punjab, see Punj. 
R. and O. 

* III Burma it has been directed that the duty leviable under s 7 shall he recovered as 
arrears of land-revenue, see Bur. R. M. 
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{d) define an area no point in which shall be more than one hundred 
yards from the nearest point of any place in which salt is stored 
or sold by or on behalf of Government, or of any manufactory 
and its appurtenances in or on which saltpetre is manufactured 
or refined, and regulate the possession, storage and sale of salt 
within such area ; 

{e) define an area round any other place in which salt is manufactured, 
and regulate the possession, storage and sale of salt within such 
area. 


CHAPTER HI. 

Duty and Price of Salt 

7. The Governor General in Council may from time to time, by rule 
consistent with this Act, — 

^ (a) impose a duty, not exceeding three rupees per maund of 82J 
pounds avoirdupois, on salt manufactured in, or imported by 
land into, any part of British India , 

^ (^) 1 educe or remit any duty so imposed, and re-impose any duty so 
reduced or remitted , 

(i?) fix the minimum price at which salt excavated, manufactured or 
sold b) or on behalf of the Government of India shall be sold. 

In calculating the amount of duty payable under this section, fractions of 
quai-ter maunds may be reckoned as quarter maunds 
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^ tor notification imposing a duty on salt mmmfactnred in — 

(1) the Kohat District, see Gazette of India, 1903, Pt I, p 214 ; 

(2) or imiorted into British India except Burma, see Gazette of India, 1003, Pt I, p. 214 ; 

(S) the Kalabngh Mines west of the Indus, see Gazette of India, 1888, Pt, 1, p. 48, 

(4) Ufiper Burma, exclusive ot the Shan States, see Notification No. 1642-S B,, dnted 
18th March 1903, Burma Gazette, 19o3, Pt II, p. 122 ; 

(5) Aden, see Bom. R and O 

For notification imposing duty to be paid on salt nianufactured in or imported by land into 
British India, see Gazette «f India, 1907, Pt. I, p. 241. 

I* or notification imposing duty on salt imported into certain parts of British Baluchistan 
and tiie Ageney Territories, see (gazette of India, 1902, Pt 1, p 5 

* For noufiiation remitung the duty imposed on refuse salt of the Puniab mines used for 
manufacture of glazed stoneware and pottery, see uiizette of India, 1893, Pt 1, p 214. 

For notifications remitting duty on salt manufactured in Madras and exported to Straits Settle- 
ments, Mauritius, Zanzibar or Travancore, see Gazette of India, 1901, Pt I, p 608 

For notifications remitting the duty on Madras sale imported under rules to British Indian 
ports and two i>er cent on the duty on such salt when exported by seat to such ports under rules 
framed by the Government of Madras, see Gazette of India, I9u4, Pt I, pp 616^17. 

For notification i emitting up to a maximum of 6 per cent duty on Hctnal amount of wasted 
salt manufactured lu the Bombay Presidency when exported to certain ports in British India, see 
Gazette of India, 1905, Pt. I, p 871. 
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Line, 

8 . Subject to any general rules or special orders which the Governor 
General in Council may, from time to time, make in thia behalf, the Local 
Government may from time to time, by notification in the local ofiSicial 
Gazette, fix the minimum price at which salt excavated, manufactured or 
sold by or on behalf of such Local Government shall be sold,^ 


CHAPTER IIIA.» 

Indus Preventive Line. 

8A. (I) The Governor General in Council may from time to time, by 
rule,-— 

{a) define a zone of country not exceeding fifteen miles in breadth-— 

(i) along any portion of the nver Indus and at such distance 
therefrom as he deems expedient, or 
(tt) in any tract extending from that river to the western frontier 
of the Punjab, 

(d) extend any such zone so as to include any ferry, or any portion of a 
railway, canal or navigable river entering the zone, or any place 
where goods are loaded or unloaded into wagons >or boats for the 
purpose of entering or leaving the zone, and 

(c) within such a zone establish a chain of posts extending along the zone. 

(J8) The establishment of a chain of posts under clause (c) of sub-section 
(J) shall be deemed to be a public purpose within the meaning of the Land- X of laTO. 
acquisition Act, 1870 * 

8B. When a zone has been defined and a chain of posts established 
under section 8A, the Governor General in Council may from time to tinie, by 
rule,— 

{a) prohibit any person, except upon such conditions as may be prescribed 
in the rule, from having in his possession any Rohat salt within 
the limits of the zone, and, 

{b) so far as may be necessary for the prevention of the smuggling of 
Kohat salt across the chain of posts, control and regulate the 


' For notifications fixlDg the price of salt at — 

(1^ tee Bom R and O ; 

(2) Tutioorm for export of Penang and Kattangnli in the Tmnevelly District eee Mad. 
B. and O. 

* Ch. IIIA wss Inserted by the Indian Salt Act Amendment Act, 1890 (XIX of 1890), a. 2, 
General Acto, Vol IV. 

^ See now the Land Aoqnlslfion Act, 1894 (I of 1894), General Acts, VoL IV. 
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passage of traffic across such chain, and provide for the searching 
of all persons and things crossing and being taken across such 
chain. 

CHAPTER IV. 

Offences against the Salt-revenue. 

9. Whoever commits any of the following offences (namely) — Pensltlsi. 

(a) does anything in contravention of this Act or of any rule made* 

hereunder , 

(A) evades payment of any duty or charge payable under this Act or 
any such rule , or 

(c) attempts to commit, or abets within the meaning of the Indian 
LV of 1860 . Penal Code ^ the commission of any of the offences mentioned in 

clauses (a) and (A) of this section, 

shall, for every such offence, be punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may extend 
to six months, or with both ; 

and the convicting Magistrate, on the application of the Assistant Com- 
missioner or Salt-revenue-officer, may declare to be confiscated all works, 
materials and implements constructed or prepared for the purpose of manu- 
facturing or refining salt or saltpetre contrary to the provisions of this Act 
or any such rule. 

10 . Any person convicted of an offence under section 9, after having Paniihm«il 

been previously convicted of an offence under that section or section 11 of 

^niofl676. the Inland Customs Act, 1876,* or under any enactment repealed by that qae'toon- 

victloDi. 

Act, shall be punished with imprisonment for a term which may extend 
to six months, in addition to the punishment which may be inflicted for a 
first offence under section 9 ; 

and every such person shall, upon every subsequent conviction of an 
offence un^er section 9, be liable to imprisonment for a term which may 
extend to six months, in addition to any term of imprisonment to which he 
was liable at his last previous conviction. 

11 . A charge of an offence under section 9,* * * 

shall not be entertained except on the complaint of an Assistant Com- preferred. 

'Oenerel Acte, Vol. I. 

*Aot VIII of 1876 i« reoealed by thie Act« lee ich., in/ra. 

*^e worde and figuree “ or nnder leotion 11 of the Inland Coatoms Act, 1876, were repealed 
by tbe Bepealing and Amending Act, 1891 (Xll of 1891). 
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missioner or other Salt-revenue-officer not inferior in rank to a Sub-In- 
spector, 

and no such complaint shall be admitted unless it is preferred within 
six months after the commission of the offence to which it refers 

All such offences shall be tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or cover- 
ings in which such salt or saltpetre is contained, and the animals and con- 
veyances used in carrying it, shall be liable to consfication 

When the article seized exceeds five sers in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 
report of any Salt-revenue-officer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to be con- 
fiscated or impose such lesser penalty in lieu of confiscation as to him may 
seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or covering in which such article is contained 

Whenever such Commissioner declares under this section any article 
to be confiscated, he may also declare to be confiscated any vessel, package 
or coveiing in which such article is contained, and any animal or convey- 
ance used in cairying it. 

13 The Governor General in Council may, from time to time, by rule, 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as such rule may prescribe that anj" 
offence mentioned in section 9 has been committed in respect of any duti- 
able salt, shall, instead of making a com]>laint to a Magistiatp, or insti- 
tuting proceedings with a view to confiscation, impose as a penalty an 
additional duty on such salt not exceeding the duty leviable thereon under 
Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if tho 
salt, in respect'^of which an offence has been committed, exceeds five sers 
in weight, to the Commissioner of the Di\ ision in which such penalty is 
imposed, and, if such salt does not exceed five sers in weight, to the- 
Assistant Commissioner, 
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and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported 

14. Any zamindar or other proprietor of land, and any agent of a 
zammdar or proprietor of land, who wilfully connives at any offence men- 
tioned in section 9, shall for every such offence be punishably by any 
Magistrate exercising powers not less than those of a Magistrate of the 
second class with fine which may extend to live hundred ruj^s, or with 
imprisonment for a term which may extend to six months, or with both. 


CHAPTER V. 

Powhus Ob Stoppage, Seiuoh, Seizure and Arrest. 

15 Any Salt-revenue-officer empowered in this behalf by the Local 
Government may at any time enter and search any place in which any 
article is manufactured or refined under a license granted under this Act 
or any rule made hereunder 

16 Any Salt-revenue-officer may stop and detain any ixnson whom 
he has reason to belie\e to be liable to punishment under this Act, 

and may seize any salt or saltpetre in respect of which tliere is reason 
to believe that any offence mentioned in section 9 has been committed, oi 
that any duty is payable, together with the vessels, packages or coverings 
in which such salt or saltpetre is contained, and the animals or convey- 
ances used in carrying it. 

17 Any Salt-revenue-officer may arrest any person whom he has 
reason to believe to have committed any such offence as last aforesaid. 

18. Whenever any Salt-revenue-officer, not inferior in rank to a Sub- 
Inspector, has reason to believe that salt or saltpetre is being unlawfully 
manufactured, refined or stored in an unlicensed place, such officer shall first 
record in writing (so far as may be practicable) [a] the name, residence 
and calling of the informant (if any), {d) the locality and description 
of the house, boat or place where the officer believes that the salt or saltpetre 
is being so manufactured, refined or stored, (c) the name of the person by or 
for whom the salt or saltpetre is so manufactured, refined or ^tored, and (d) 
the supposed quantity and description of the salt or saltpetre, with the 
grounds for believing the same to be unlawfully manufactured, refined 
or stored ; 

and may then summon in writing the officer in charge of the police- 
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station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him ; 

and may then, after sunrise and before sunset (but always in the pre- 
sence of an officer of Police not inferior in rank to a head constable), enter 
and search any house, boat or place in which there is reason to believe that 
salt or saltpetre is being so manufactured, refined or stored , 

and, in case of resistance, may break open any door, and force and 
remove, any other obstacle to such entry , 

and may seize and carry away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned in the manufacture, refinement or storing of such salt or saltpetre 
or in the concealing thereof 

If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custom of the country, does not appear in 
public, the officer entering the same shall be guided by the rules prescribed for 
such cases in the Code of Criminal Procedure ^ 

Before conducting a search under this section, the officer conducting it 
shall call upon two or more respectable inhabitants (if any) of the locality 
in which the house, boat or place is situate to attend and witness the search, 
and the search shall be made in the presence of such inhabitants (if any), and 
also (if practicable) of the occupant of the house, boat or place searched * 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency ® 

19. Any officer in charge of a police-station who, on application in 
writing made by a Salt-revenUe-officer to attend for any of the purposes 
specified in section 18, refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior m rank to a head constable, 
so to attend, shall for every such offence be punished with fine which may 
extend to five hundred rupees. 

20. Whenever a Salt-revenue-officer under the rank of Assistant Com- 
missioner arrests under this Act any person, 

or seizes atiy article as liable to confiscation under this Act, 


> See now the proviso to s 48 of the Code of Criminal Procedure, 1898 (Act V of 1898), 
General Acts, Vol V 

> Cy. a 103 of Act V of 1898, %htd. 
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or enters any house, boat or place for the purpose of searching for any 
such article, 

he shall (uilless generally empowered by the Assistant Commissioner 
to send the person arrested to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the parti- 
culars of such arrest, seizure or entry to his ofl5cial superior, for the inform- 
ation of the Assistant Commissioner. 

Every officer making any arrest under this Act, or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commissioner, 
either send with all convenient despatch the person arresteil to the Magis- 
trate having jurisdiction to deal with the case, or order the discharge of 
such person. 

Every officer of Police attending any search made under section 18 
shall report the same to his official superior. 

21 Whenever the Assistant Commissioner is informed of the seizure 
of any article exceeding five sers in weight as liable to confiscation under 
this Act, he shall, with all convenient despatch, report the circumstances of 
the case to the Commissioner of the Division in which such seizure is inaile, 
who may thereupon proceed under section 12. 

If the articles seized does not exceed five sers in weight, such Assistant 
Commissioner may dispose of the case himself under the said section 

22. Any article in respect of which a penalty is imposed under section 13 
may be detained pending the receipt of the order of the Commissioner of the 
Division or the Assistant Commissioner, as the case may be, on the report 
required by the same section : 

Provided that if the owner of any article so detained dejiosits the amount 
of such penalty with, and pays all ordinary duty and charges payable on, such 
article to the Salt-revenue-ofiicer detaining the same, such article shall be at 
once released. 

When kn article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this behalf hereunder. 

When an article has been released under the second paragraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owaer shall be paid 
to him on his applving therefor to the Assistant Commissioner within six 
months, to be computed (where the order has been made by the Commissioner 
of the Division) from the day on which the Assistant Commissioner hag 
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received such order, and (where the order has been made by the Assistant 
Commissioner) from the date of such order. 

When any i)enalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

' or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall be forfeited 
to Her Majesty, unless the Oonmissioner of Northern India Salt-revenue 
otherwise directs 

23. Whenever the Assistant Commissioner is informed of the arrest of 
any person, he shall (unless such person has been dealt with under the 
penultimate paragraph of section 20) either send with all convenient despatch 
the person arrested to the Magistrate having 3 urisdiction to deal with the 
case, or order the immediate discharge of such person 

24 All officers of Police, and all officers of Government engaged in the 
collection of, land-revenue, are hereby e npowered and required to assist the 
Salt-revenue-officers in the execution of this Act 

25. Any Salt-revenue-officer who — 

(a) without reasonable ground of suspicion searches or causes to be searched 
any house, boat or place ; 

(i) vexatiously and unnecessarily detains, searches or arrests any person ; 

(c) vexatiously and unnecessarily seizes the moveable property of any 

person, on pretence of seizing or searching for any article liable 
to confiscation under this Act , 

(d) commits as such officer any other act to the in 3 ury of any person, 

when such officer has not reason to believe that such act is 
required for the execution of his duty, 

shall for every such offence be punishable, by a Magistiate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine winch may extend to five 
hundred rupees, or with imprisonment for term which may extend to two 
years, or with both. 

^[A Salt-rWenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any jierson, vexatiously and 

^Thii paragiaph was added to s 26 by the Indian Salt Act Amendment Act* 1890 
(XIX Of 1890), 9 . 3, General Acts, Vol. IV. 
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unnecessarily within the meaning of clause (b) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause (d) of section SB, and the detention or seizure is such as is necessary 
for the purposes of such search.] 

26. The Governor General in Council may from time to time make rules Power to 
consistent with this Act to regulate the seizure, dis^iosal and destruction of 

things liable to be seized under this Act. ^ , 

^ thing! Miied* 

Such rules may, among other matters, provide — 

{a) that the owner or person having the charge of any animal seized 
and detained shall provide fro.n day to day for its keep while 
detained, and that, if he omits to do so, such animal may be sold 
by public auction, and the expenses (if any) incurred on account 
of it defrayed from the proceeds of the sale , 

(A) that when anything is seized and an order for its release is subse- 
quently passed, and the owner does not, within a period to be 
fixed by such rules, appear to claim such thing ahd tender the 
duty, penalties and charges (if any) due in respect thereof, it may 
be sold by public auction, and such duty, penalties and charges 
defrayed from the proceeds of the sale , 

(c) that the surplus-proceeds of a sale under clause (a) or clause (6) of 
this section shall, unless the owner of the thing seized establishes 
his claim to such proceeds within a period, not less than three 
months, to be fixed by such rules, be forfeited to Her Majesty. 


CHAPTER VI. 

Miscellaneous. 

27. The Governor General in Council may, from time to time, by rule, Power to 

prohibit 

prohibit absolutely, or sub 3 ect to conditions, the importation of salt into, or import and 
the transit of salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India. 

^[Nothing in this section shall be deemed to affect Chapter III A of this 
Act or any rule under that Chapter.] 

28. In addition to the rules which the Governor General in Council is Fnrthsr 

— — - — — — matter for 

' This paragraph was added to ■. 27 by the Indian Salt Act Amendment Act, 1890 
(XIX of 1890), 8, 4, General Acts, Vol IV. 
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hereinbefore empowered to make^ he may from time to time make rules 
consistent with this Act to regulate the following matters, namely : — 

(o) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall be done , 

(6) the cases in which and the officers to whom, and the conditions sub- 
ject to which, orders given by Salt-revenue-officers under this Act 
shall be appealable ; 

((?) the fee to be charged on account of any license, pass, certificate 
d^khilii, rawana or other such document issued under this Act ; 

^and generally to carry out the provisions herein contained 

29. All rules* made under this Act shall be published in the Gazette of 
India, and shall thereupon have the force of law. 

30. Subject to the provisions herein contained, and to any rules for the 
time being in force made by the Governor Geheral in Council, the Local 
Government or the Commissioner of the J^orthern India Salt-revenue may 
^invest any person with the powers of an Assistant Commissioner under this Act^ 
or with all or any of the powers hereinbefore conferred on Salt-revenue -officers* 

31. Amendment of Madras Act FI of 1871, [Rep by the Indian Salt 
Act Amendment Act, 1890 {XJX of 1890), s />.! 


SCHEDULE 
(See section 2 ) 
Enactments repealed 


Acts of the Governor General in Council, 


Nomber sod year 

Short title 

Extent of repeal. 

VIII of 1876 . 

The Inland Customs Act, 1876 

The whole 

11 of 1876 

The Burma Land and Revenue 

Section 39, clause (6). and in clause 

Act, 1876 

of the same section the words 
and letter ** under dense (J).** 

XVIII of 1877 . 

The Salt Act, 1877 . 

The whole. 


For rules as to through booking of salt made under this section, see Gazette of India. 
1889. Pt. I, p. 422 j 1890, Ft I, p 211 ; 1892, Pt I, p 426 For rules as to the manufacture 
of salt under license, see Gasette of India. 18M. Pt I, p 246 

As to rules for tbe Orissa Division of the Presidency of Madras, s«« Mad. R and O. 

* For rules for^palcutta. sss Gasette of India. 1901, Pt 1. p 284 j 1902. Pt. I. p. 816 s 
the districts of the OriBfa Division, see Gazette of India. 1888, Pt 1. p. 67 { %h%d, 1897, Pt I, 
p. 878 j i6td, 1898, Pt. I, p. 876 ; %hid, 1901, Pt. I, p 337 . tl>e districts of 24-Pargaua8 (except 
CalontU), hlidnapor. Kbulna, Packergunge, and the Pun 3 ab. ses Punj. R. and O., Chittagong ; 
eee Gazette of India, 1898, Pt I, p 876; 1901, Pt. I, p 837. 

• For notification issued for (1) Ajmer-Merwara, see Gazette of India, 1887, Pt. I, p. 486 % 
(2) Bengal, see Ben. B. and 0 ; (8) the Punjab, see Punj B. and O. 
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K amber and jear 

Short title 

Extent of repeal. 

in of 1877 

The Ajmere Laws Regulation, 
1877. 

Sections 86 and 87 


of the lieutenant’-Govemor of Bengal in 

Council, 


Namoer and year 

Short title 

1 

1 

1 

Extent of repeal. 


VII of 1864 

The Salt Act, 1864 

i Section 9 




THE PRESIDENCY SMALL CAUSE COURTS ACT, 1883. 

CONTENTS. 
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Preliminary. 
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1. Short title. 

C ommenceme nt 

2. Repeal of enactments. 

References in previous Acts 
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4. Small Cause Court defined 

CHAPTER II. 
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8 A. Performance of duties of absent Judge. 
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10. Chief Judge to distribute business of Court 
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12. Seal to be used. 

18. Appointment of Registrar and ministerial oflScers. 

Powers and duties of such officers. 

14 Registrar may be invested with powers of a Judge in suits not ex- 
ceeding twenty rupees 

15. Judge or other officer not to practise or trade. 

CHAPTER III. 

Law administered by the Court. 

16. Questions arising in suits, etc , under Act to be decided according 

to law administered by High Court 

CHAPTER IV. 

Jurisdiction in respect ok Suits 

17. Local limits of jurisdiction of Court. 

18. Suits in which Court has 3 urisdiction 

18 A. Plaintiff may abandon suit against defendant resident out of 3 uri 8 - 
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19. Suits in which Court has no 3 uri 6 diction 
19A Return of plaint 

20. Court may by consent try suits beyond pecuniary limits of 3 urisdiction. 

21. Suits by and against officers of Court 

22. Costs when plaintiff sues in High Court in other cases cognizable by 

Small Cause Court 

CHAPTER V 
Procedure in Suits 

23. [Repealed.'] 

24. No written statement except in cases of set-off. 

25. Return of documents admitted in evidence 

26. Compensation payable by plaintiff to defendant in certain cases. 

27. Decree-holder to accompany officer executing warrant 

28. Things attached to immoveable property and removeable by tenant to 

be deemed moveable in execution. 

29. Discharge of judgment-debtor on sufficient security. 

80. Court may m certain cases suspend execution of decree 

31. Execution of decree of Small Cause Court by other Courts 
Procedure when decree transferred 

32. Minors may sue in certain cases as if of full age. 
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Sections, 

33. Power to delegate non-judicial -duties. 
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Proviso. 

35. E-egistihr may execute all decrees with the same powers as a Judge. 

36. Decrees and orders of Registrar to be subject to new trial as if made 

by a Judge. 

CHAPTER VI. 

New Trials and Appeals. 

37. General finality of decrees and orders of Small Cause Court 

38. New trial of contested cases. 

39. Removal of certain causes into High Court. 

40 Rules with respect to suits removed under the last foregoiug section. 
CHAPTER VII. 

Recovery of Possession of Immovable Property 
41 . Summons against person occupying property without leave. 

42 Service of summons 

43 Order for possession 

44. Such order to justify bailiff entering on property and giving posses- 

sion 

Bar to proceedings against Judge or oflBcer for issuing, etc , order or 
summons 

45. Applicant, if entitled to possession, not to be deemed trespasser for 

an\ error in proceedings. 

Occupant may sue for compensation. 

46. Liability of applicant obtaining order when not entitled 
Application for order in such case an act of trespass. 

47 Stay of proceedings on occupant giving security to bring suit against 
applicant 

48. Proceedings to be regulated by Code of Civil Procedure. 

49 Recovery of possession no bar to suit to try title. 

CHAPTER VIIL 
Distresses. 

50 Local extent of Chapter. 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers 
52 Security to be given by appointees. 
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SsonoNS. 

58. Application for distress-warrant* 

54>. Issue of distress-warrant. 

56. Time for distress. 

56. What places bailiff may force open. 

57. Property which may be seized. 

58. Impounding^ distress. 

69. Inventory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to be filed. 

60. Application to discharge or suspend warrant. 

61. Claim to goods distrained made by a stranger. 

62. Power to award compensation to debtor or claimant. 

63. Power to transfer to High Court cases involving more than one thou- 

sand rupees. 

64. Appraisement. 

Notice of sale. 

65. Sale. 

Application of proceeds. 

66. Costs of distresses. 

67. Account of costs and proceeds. 

68. Bar of distresses except under this Chapter. 

Penalty for making illegal distresses. 


CHAPTER IX. 

References to High Court 

69. Reference when compulsory. 

70. Security to be furnished on such reference by party against whom 

contingent judgment given. 

If no such security given, party to be deemed to have submitted to 
judgment. 

CHAPTER X. 

Fees and Costs. 

71. Institution-fee. 

72. Fees for processes. 

73. Repayment of half -fees on settlement before hearing. 

74). Fees and costs of poor persons. 

76. yower to vary fees* 

76. Expense of employing legal practitioners. 

77* Sections 3, 6 and 26 of Court-fees Act, 1870, saved. 
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CHAPTER XI. 

Misconduct op inferior Ministerial Officers, 

Sections. 

78. Power ^fco fine officers. 

79. Default of bailiff or other officer in execution of order or warrant. 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses^ etc. 

82. Enforcement of order. 

CHAPTER XII. 

Contempt of Court. 

83. Procedure of Court in certain cases of contempt. 

84. Record in such cases. 

85. Procedure where Court considers that case should not be dealt with 

under section 83. 

86. Discharge of offender on submission or apology. 

87. Imprisonment or committal of person refusing to answer or produce 

document. 

88. AppexJ from orders under sections 83 and 87, 

CHAPTER XIII. 

Miscellaneous. 

89 Persons by whom process may be served. 

90. Registers and returns. 

91. Court to furnish records, etc., called for by Local Government or High 

Court. 

92 Holidays and vacations 

93. Certain persons exempt from arrest by Court. 

94. No suit to lie upon decree of Court. 

95. Place of imprisonment 

96. Tbnder in suit for anything done under Act. 

97. Limitation of prosecutions. 

THE FIRST SCHEDULE. — Enactments repealed. 

THE SECOND SCHEDULE.— 

THE THIRD SCHEDULE. — Forms of Affidavit, WAiltANT, Inventory, 
etc. 

THE FOURTH SCHEDULE. — Fees for Summonses and other Pro- 



400 Pftndeney Small Catue Courti. [1888 * Aot XT* 

(Chap. I. — Preliminary.) 

ACT No. XV OF 188SS > 

[I7th March 1882.'] 

c 

An Act to consolidate and amend the law relating to the Oonrts 
of Small Causes established in the Presidency-towns. 
WHEREAS it is expedient to consolidate and amend the law relating to 
the Courts of Small Causes established in the towns of Calcutta, Madras and 
Bombay ; It is hereby enacted as follows : — 


CHAPTER I. 

Prelim IN AHY 

1 This Act may be called the Presidency Small Cause Courts Act, 1882 ; 
and it shall come into force on the first day of July, 1882 

But nothing heroin contained shall affect the provisions of the Army Act, 44 ft 45 
* * * section 151, * or the rights or liabilities of any person under any 

decree passed before that day 

2< On and from the said day the enactments specified in the first schedule 
hereto annexed shall be repealed to the extent mentioned therein 

But all Courts constituted, appointments made and securities given under 
any of the said enactments shall, so far as may be, be deemed to have been 
lespectively constituted, made and given under this Act 

All references to any enactment hereby repealed made in Acts passed prior 
to the said day shall be read, so far as may be practicable, as if made to 
this Act or the corresponding provisions hereof. 

3. In Act No. XXIII of 1S50‘ {foi seeming the Land-revenue of 
Calcutta) f section 8, for the word and figures “Act VII, 184)7, the words 
and figures “ the Presidency Small Cause Courts Act, 1882, Chapter VIII, 
shall be substituted , the words “ as provided by the said Act ” shall be 
repealed j and for each of the expressions “ a Commissioner of the Cojirt 
for reco\er\ of small debts referred to m the said Act” and “ the said 

* For Statement of Objects and Reasons, ses Gazette of India, 1880, Pt V, p 876 ; for 
first Report of the Select Committee, see 1881, Pt. V, p 381 , for further Report of the 
Select Committee, see xhxd, 1882, Pt V, p 3 ; for proceedings m Council, see xhxd, Supplement, 

1880, pp. 13d4 and 1488 , liid, 1882, Supplement, p, 204, and xhxd, 1882, Kxtra Supplement, 

p 48. 

* The figures “ 1881 *’were repealed by the Repealing and Amending Act, 1891 (XII of 

1891). 

» Coll, stat , Vol. II. 

^ Ihe Calcutta Laud-revenue Act, 1850, Ben. Code. 


58. 
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Commissioners ” the words the J udges of the Court of the Small Causes 
at Calcutta ’* shall he substituted, 

1 * * 4c ♦ * * 

4 In this Act. the Small CaubO Court means the Court of Small 
Causes constituted under this Act in the town of Calcutta, Madras or Bombay, 
as the case may be, a [and the expression '‘Registrar^* includes a Deputy 
Registrar ] 


CHAPTER II 

C’OXSiriClION AND Ol HCKttS OK T HM CoURT. 

6 'I'here sliall be in t‘ach of the towns of C^alcutta, ^Madras and Bombay 
a Court, to bo called the Court of Small Causes of Calcutta, Madras or 
Bomba} , as the case ina} be 

6. The Small ('ause Court shall be deemed to bo a Court subjei t to the 
supermteudence of the High Court of Judicature at Fort William, Madras 
or Bombay, as the case may lie, within the meaning of the Li'tters J’ateut, 
respectively, dated the twenty-eiglith d<iy of Di'cember, 1805, for such High 
Courts, and within the meaning of tlie H"ode of Civil J^roccduro *[aud to bo a 
Court suboidinate to the High C^ourt witlnn the meaning of section 0 of the 
’Legal Practitioners \ct, 1S7JJ, and the High Court shall have, in respect of 
the Small Cause C'ourt, the same powers as it has under tlie "twenty-fourth 
and twenty-fifth of Victoiia, Chapter lOt, section 15, in respect of Courts 
subject to its appellate jurisdiction 

7, Subject to the control of the Governor General in Council, the Local 
Government may, from tune to time, by notification in the official Gazette, 
appoint a person to be Chief Judge, and so many other persons as it thinks 
fit to be J udges, of the Small Cause Court : 

* The last paragraph of atcticn 3 (atiieiulin^' a 8 of Act XIV of 1S82) was repealed by 
the Code of Civil Protedme, 1008 (Act V of 1908), a 1Gb and Schedule \ , cf § 8, Act V of 
1908, General Acta, Vol VI 

* Theae worda were added to a 4 by a. 2 of the Preaideucy Small Cause Courts Aot, 1899 
(III of 18'>9), General Acta, Vol V 

* See now the Code of Civil Procedure, 1908, Act V of 1908, General AQtP< Vol. VI 

^ Theae words were added by a. 2 of the Presidency Small Cause Court# Act, 1895 (I of 
1895), lieneral Acts, Vol IV 

* General Acts, Vol III 

•CoU Stat.VoL I. 

Vol HI 
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' Provided that no person shall be appointed to be a Judge of such Court, 
or be authorized to exercise the powers of a Judge of such Court, unless 
be is — 

{a) an advocate of a High Court of Judicature established under the 
Indian High Courts Act, 1861,* or 
(J) a vakil or attorney of any such High Court, or 
(c) a J udge of a Court of Civil Judicature of not less than five years' 
standing 

and that not less than one-third of the persons so appointed, including the 
Chief Judge, shall be advocates of one of the said High Courts 

'rhe Local Government may by a like notification suspend and, with the 
previous sanction of the Governor General in Council, remove any Judge so 
appointed. 

********** * 

8 . The Chief Judge shall be the first of the Judges m rank and prece- 
dence. 

The other Judges shall have rank and precedence as the Local Govern- 
ment may> from time to time, direct 

*8 A. (1) During any absence of the Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief Judge, 
the Local Government may apixiint any person, having the qualifications 
required by section 7, to act as Chief Judge or Judge of the said Court, as the 
case may be, 

{2) Every person so appointed shall be authorized to perform the duties 
of the Chief Judge or a Judge of the said Court until the return of the absent 
Chief Judge or Judge, or of the Judge acting as Chief Judge, or until the 
Local Government sees cause to cancel the appointment of such acting Chief 
Judge or Judge, as the case may be 

*9. (1) The High Court may, from time to time, by rules® having the 
force of law,— 

(a) prescribe the procedure to bo followed and the practice to be observed 
by the Small Cause Court either in suiiersession of or in addition to 

^ This proviso was substituted foi the oncrinal proviso by Act I of 1895, s 3 (1) 

> Coll. Stat , Vol I ^ 

* The last paragraph was repealed by s 3 (9) of the Presidency Small Cause Courts Act 

1896 (I of 1895), General Acts, Vol IV ® ' 

* 8. 8A was substituted by s. » of the Presidency Small Cause Courts Act, 1899 (III of 1899) 

General Acte, Vol V, for the original s. 8A, inserted by Act I of 1896, s 4, General Acts’ 
Vol. IV ' 

* This section was substituted for the original s 9 by Act I of 1805, s 6. 

* For notifications prescribing such rules in — 

(1) Bengal, tea Calcutta Oarette, 1*^>00, Pt I, p ^29; 

(2) Bombay, tee Horn. R and O , Bombay Gazette, 1900, Pt I, p 131 ; 

(S) Madras, tea Mad R. and 0 j Fort St.*George Gazette, 1906, Pt II, Suppit, p 1 


24 & 26 Viet, 

c 104 
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any provisions which were prescribed with respect to the procedure 
or practice of the Small Cause Court on or before the thirty* first 
day of December, 1894 in or under this Act or any other enactment 
for the time being in force ; and 

’(aa) empower the Registrar to hear and dispose of undefended suits 
and interlocutory applications or matters, and 
[h) cancel or vary any such rule or rules 

Rules made under this <?ection may provide, among other matters, for the 
-exercise by one or more of the J udges of the Small Cause Court of any powers 
conferred on the Small Cause Court by this Act or any other enactment for 
the time being in force. 

(j 9) The law, and any rules and declarations made, or purporting to be 
made, thereunder, with respect to procedure or practice, in force or treated as 
in force in the Small Cause Court on the thirty-fiist day of December, 189 
shall be m force, unless and until cancelled or varied by rules made by the 
High Court under this section. 

10. Subject to such rules, the (Jhief Judge mny, from time to time, make 
such arrangements as he thinks fit for the distribution of the business of the 
CJourt among the various J udges thereof 

11. Save as hereinafter otherwise provided, when two or more of the 
Judges sitting together differ on any cpiestion, the opinion of the majority 
shall prevail , and if the Court is equally divided, the Chief Judge, if he is one 
•of the Judges so differing, or, in his absence, the Judge first in rank and prece- 
dence of the Judges so differing, shall have the casting voice 

12 The Small Cause Court shall use a seal of such form and dimensions 
as are for the tune being * prescrilied by the Local Government. 

13 The Local Government may, from time to time, appoint an officer 
to be called the Registrar of the Court, and to be the chief ministerial officer 
of the Court , 

and the Chief Judge may, fro n time to time, subject to the control of 
the Local Government, appoint ^ [a Deputy Registrar and] as many clerks, 
bailiffs and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exercise and perfor nance of the powers 
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I Cl (aa) WM added by e 4 of the Presidency Small Cause, Courts Act, *1B99 (III of 1809), 
’General Acts, Vol V 

* For notidc itions under this section m — 

(1) Bombay, see Bom B and O , 

(2) Madras, see Mad R and O 

* These words are inserted by s 6 of the Presidency Small Cause Courts Act, 1899 (HI of 
1889), General Acte, Vol V 

Vol. in. 
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and duties conferred and imposed on it by this Act or any other law for the- 
time being in force. 

The Registrar and other officers so appointed shall exercise such powera 
and discharge such duties, of a ministerial nature, as the Chief Judge may, 
from time to^tiine, by rule, direct 

The Chief Judge may suspend or remove any Registrar or othei officer 
so a])i)ointed , but the removal of any Registrar or officer drawing a monthly 
salary of one hundied rupees oi upwards shall be sub 3 ect to the orders of the 
Local (iovernment 

14 The Local Government may invest the Registrar with the powers 
of a Judge under this Act for the trial of suits m which the amount or value 
of the subject-matter does not exceed twenty rupees And subject to the orders 
of the Chief Judge, any Judge of the Small Cause Court may, whenever he 
thinks lit, transfer from bis own file to the file of the Registrar any suit 
which the latter is competent to try 

^ Explanation — For the purjioses of this soition an application for posses- 
sion under section 11 shall be deemed to be a suit 

15. No Judge or other officer apjxnnted under this Act shall, during his 
continiiameas such Judge or officer, oithei by hirnself or as a partner of 
any other poison, pi actise or act, cither directly or indirei tly, as an advocate, 
attorney, vakil or othei legal practitioner, or be concerned, either on his own 
account or for any other person, or as the paitncr of any other person, m any 
trade oi profession. 

Anj such Judge or oilicoi so practising, acting or concerned shall be deemed 
to have committed an offmice under section 108 of the Indian Penal Code * 

Nothing herein contained shall be deomc'd to proliibit anj^ such' Judgej or 
officer from being a member of any cumpauv mcorporated’or registered under 
Royal Charter, Letters Patent, Act of Parliament or Act of Jany British Indian 
legislatuie 


CHAPTER IIL 

Law AUMi nisi £111*0 by the Court. 

16 All questions, other than questions relating to procedure or practice, 
which arise m suits or other proceedings under this Act in the Small Cause 

1 Thii explanation naa added by • 6 of the Preeidency Small Cauie Conrta Act, 18d6 (I of 
1895) General Acts, Vol. IV. 

• General Acts Vol I. 


XLV of 1860. 
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•Court filiall be dealt with and determined according to the law for the time 
being administered by the High Court in the exercibO of its ordinary original 
civil jurisdiction. 


CIIAPTKK IV 

JVIIISDICIION IN RESPECT 01 SlITB. 

17. The local li nuts of the jurisdiction ot ea«‘h of the Small (^auso Courts 
shall be the local limits for the time being of the ordinary original civil 
jurisdiction of the High Court 

18 Subject to the exci'ptions in section 10, the Small Cause Court shall 
have jurisdiction to ti v all suits ol a civil nature 

when the amount or value of the subject-mat ter does not ex» eed two thou- 
sand rupees and — 

(a) the cause of action has aiisen, eithoi vvlmlh or in ]>art, within the 
local limits <A‘ tlie pirisdietion ol the Small Cause Couit, and the 
leave of the Court has, for leasons to be letoided by it in writing, 
been given before the institution ol the suit , oi 
(1) all the defendants, at the time ol the institution of the suit, 
actually and voluntaiil} ic-ide or cairy on biisiness or ptu’bonally 
work foi gam, within such local limits , or 
(c) any of the defendants at the tunc of the institution of the suit, actu- 
ally or voluntarily icsides oi ( nines on business, or personally works 
for gam, within bUchlo«al limits and eithci tlie leave ol the (’ourt 
has been given before the institution of th(‘ suit or the defendants 
who do not reside, or carry on business, oi jM'rsonally work fdr gam 
as afoiesaid, acquiesce m sin li institution 
^ I’rovideil that where the cause ot ju*tion has aris« n yy holly within the 
local liyiits aforesaid, and the Court i<*fus(*s to give hay<' foi the institution of 
the suit, it shall record in writing its i<*asons lor such ndusal 

ExplanaHoti J — When in any suit the sum claimed is by a set-off a<lnut- 
ted by both parties, reduced to a balaiue not exceeding two thousand rupees, 
the Small Clause Couit shall have juriMlifction to try sueli suit 

Explanation J hove 'pQvmu XvAB n per.nanent dwelling at one place 
and also a lodging at another place tor a t<*mi)orary puq^ose only, he shall be 

’ Thin proviso was adileil by » 7 of the Pretuleucy Smill Cauw Courts Act, 1896 (I of 1895), 
’General Acts, Vol IV. 


under A«l 
to be deeided 
accordiuf to 
Utr edmmUs 
tered by 
High Court, 


LocelUmlteof 
]arisdietiou 
of Court 


Suits ill 
which Court 
has juris- 
diction 



406 PretidaTkcy Small Cause Courts* [1882 : Act XV^ 

(Chap* IV* — JurtsdtcHon in respect of Stiits*) 

deemed to reside at both places in respect of any cause of action arising at the^ 
place where he has such temporary lodging. 

Explanation III — A Coriioration or Company shall be deencu^ to carry on 
business at its sole or principal office in British India, or, in respect of any 
cause of action arising at any place where it has also a subordinate office, at 
such place. 

1 18A. The Small Cause Court may allow a plaintiff at or before the first 
hearing of a suit in which a loint and several liability is alleged on a cause of 
action arising either wholly or in part within the local limits of the jurisdiction 
of the Court to abandon the suit as against any defendant who does not reside 
or carry on business or j^ersonally work for gain within such local limits, and 
to sue for a decree against such defendants only as do so reside, carry on busi- 
ness or personally work for gain. 

19. The Small Cause Court shall have no jurisdiction in — 

(a) suits concerning the assessment or collection of the revenue , 

(A) suits concerning any act oidered or done by the Governor General in 
Council or the Local Government, or by the Governor General 
or a Governor, or by any Member of the Council of the Governor 
General or of the Governor of Madras or Bombay, in his official 
capacity, or by any j^ierson by order of the Governor General in> 
Council or the Local Government , 

(c) suits concerning any act ordered or done by any Judge or judicial 

officer in the execution of his office, or by any person in pursuance 
of any judgment or order of any Court or any such Judge or 
judicial officer , 

(d) suits for the recovery of immoveable property , 

(tf) suits for the partition of immoveable property , 

(f) suits for the foreclosure or redemption of a mortgage of immoveable 
property ; 

(^) suits for the determination of any other right to or interest in im- 
moveable property ; 

(k) . suits for the specific performance or rescission of contracts , 

(♦) suits to obtain an injunction , 

(j) suits for the cancellation or rectification of instruments ; 

(h) suits to enforce a trust , 

(l) suits for a general average loss and suits on policies of insurance on 

sea-going vessels ; 

* 8* 18A was added by s. 8 of the Preeidenoy Smell Cause Conns Aet, 1896 (I of 1895), Qecsnd. 
▲ele, Vol. IV. 
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(*») suits for compensation in respect of collisions on the high seas ; 

{») suits for compensation for the infringement of a patent, copyright or 
trademark ; 

(o) suits for a dissolution of partnership or for an account of partnership- 

transactions , 

(p) suits for an account of pro[)erty aud its due administration under the 

deciee of the Court , 


(q) suits for compensation for libel, slander, malicious prosecution, adultery 

or breach of promise of marriage ; 

(r) suits for the restitution of conjugal rights, for the recovery of a wife, 

or for a divorce , 

(s) suits for declaratory decrees ; 

{t) suits for possession of a hereditary office ; 

(w) suits against Sovereign, Princes or Ruling Chiefs, or against Ambassa- 
dors or Envoys of Foreign States ; 

(v) suits on any j'udgment of a High Court ; 

{w) suits, the cognizance whereof by the Small Cause Court is barred by 
any law for the time being in force 

^ 19 A. Whenever the Court finds that for want of j*urisdiction it cannot 
finally determine the question at issue m ^ho suit, it may at any stage of the 
proceedings return the plaint to be presented to a Court having jurisdiction to 
determine the question. When the Court so returns a plaint, it shall comply 
with the provisions of the second paragraph of section 57 of the Code of Civil 
Procedure ^ and make such order w ith respect to costs as it may think just, and 
the Com t shall foi the purposes of the Indian Limitation Act, 1877, *be 
deemed to have l)een unable to entertain the suit by reason of defect of jurisdic- 
tion. Wheh a plaint so returned is afterwards presented to a High Court, 
credit shall be given to the plaintiff for the amount of the court-fee paid in 
the Small Cause Court m respect of the plaint in the levy of any fees which 
according the practice of the High Court are credited to the Government. 

20. When the parties to a suit, which, if the amount or value of the sub- 
ject-matter thereof did not exceed two thousand rupees, would be cognizable 
by the Small Cause Court, have entered into an agreement * in writing that 
the Small Cause Court shall have jurisdiction to try such suit, the Court Bha'( 
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^ S. 19A added by s 9 <•£ the Fiesidency Small Caose Coorte Act, <>f 1895), Qeneral 

AcU,Vol IV 

* See now the Code of ( ivil Procedure, 1908 (Act V of 1908), Sch. I, Order VII, rale 10 (9), 
General Acts, Vol VI 

* See now the Indum Limitation Act, 19f 8 (IX of 1908), General Acts, Vol, TI. 

* As to additional fee payable on the filing of such agreement, tee s 71, infra. 
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have jurisdiction to try the same, although the amount or value of the 
subj’ect-matter thereof may exceal two^thousand rujiees. 

Every such agreement shall be filed in the Small Cause Court, and, when 
so filed, the parties to it shall be subject 'to the jurisdiction of the Court, and 
shall be bound by jts decision m such suit. 

21. All suits to which an officer of the Small Cause Court is, as such, a 
jiarty, except suits in respect of property taken in execution of its process, or 
the pioceeds or value tliereof ^ [and all suits whereof the amount or value 
of the subject-matter exceeds one thousand rupees] may be instituted in the 
High (;!ourt at tlic electioriiof the plaintiff as]if this Att had not been passed. 

22 If any suit cognizable by the Small Cause Court other than a suit to 
which section 21 applies, is instituted m the High Couit, and if in such suit 
the plaintiff obtains, in the ease of a suit founded on i ontract, a decree for 
any inattei of an amount or sabie less than -[one thousand] ru])c‘es, and m the 
case of any other suit a decree for any mattei of an amount or value of less 
than three hundicd rup«‘es, no cost shall be allowed to the plaintiff , 

and if in any sudi suit the plaintiff does not obtain a decree, tlie defendant 
shall bo entitled to his costs as between attorne;y and c bent. 

The foregoing rules shall Inot apply to any suit in whic h tlie Judge who 
tries the same ceitifics that it was one fit to be brought in the High Court 

CHAPTER V 
J’ROCKmjiii' IV Suns 

23. \^Po) (ions of Cu r ! oceihi) e Code ei finding to Court "] Pep. Act 1 

ot mr>, JO, 

24. I'xcejit incases of set-off undei tln‘ Code* ol Civil Procedure, section XiV’’ of 186 : 
111,^ no written statement shall be nrei\c*d unless lequued by the Couit 

25. When a penod of eight d.n’is fiom the decision of a suit l.as expired 
Without an} application foi a new tiial oi ic-hc'aimg of such suit haAing been 
made, oi when any sucli application lias been made within sucli period and such 
application hasjbeen lefused, oi the ih*'v\ tiial or le-hearing (as tlie case may 
be) has ended, any ])erson, whether a ])arty to the suit or not, desirous 

^ Thcae wor tsAvore inserted by s 10 of the Presidency Small Cause Conrts Act, 1895 (I of 
1895), Oonojal Acts, Vol IV 

* These words were substituted for the words two thousand *’ b> s 11 of the Presidency 
Small Cause Courts Act, l895 (I of 1895) General Acts Vol IV 

• See now the CckIo of Civil Procedure, 1908 (Act V of 190^) Sob I, Order VIII, rule 6, 

General Acts. Vol. VI. 
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of receiving back any document protluced by him in the suit and placed on 
the record shall, unless the document is imjx)undetl under section 143 of 
the Code of Ci\^il Procedure/ be entitled to reeene back the same 

Provided that a document may be returned at any time before any of such 
events on such ter ns as the Court may direct pro\uled also that no ilocument 
shall be returned which, bv force of the decree, has btvoine void or useless. 

On the leturii of a dotu nent which has Ix^en admitted in evidence, a re- 
ceipt shall be given, by the parti rmnvini; it, in a itMxnpt-book to bo kept for 
the purpose 

26 In ain suit in wlmdi the dcl'endant appi'ars and does not admit the 
claim, and the jdaintitf does not obtain a (h*cree for the full amount of his 
claim, the Small Clause Court ma\ in its diseretion older the ]daintifC to paj 
to the d< Feiidant, by way ol satisf.iet ion loi bis tiouble and attendance, such 
siini as it thinks lit 

AVhen any claim preferred, or ob 3 ection iiiadt' under sivtion 'ZlS of the 
Code of (hvil Procedure,” is disallowed, the Small Cause Comt ma\ in its dis- 
cretion order thepmson pieteumg or making such ilaim oi ob)('ction to pay to 
the decree-holder, or to th(‘ judg nent-d<‘btor or to both, by way of satis- 
faction as aforesaid, such su n or mi ns as it thinks lit 

And when any claim or objection IS allowed the Court may awar<l such 
compensation by way of damages to tlie ilaimant or objector as it thinks fit , 
and the order of the Court awarding or refusing such compensation shall 
bar any suit in lespcct of injury caused by the attachment 

Any order under this section may, m default of ]>ayment of the amount 
payable thereunder, be enforced by the person in whose lavnnr it is made 
against the person against whom it is made as if it wi re a decree of the 
<'ourt 

27 Whenever the Small Cause Court issues a warrant for the arrest of a 
judgment-debtor or the attachment of his property, the dei ree-bolder, or 
some othey person on bis behalf, slia'l accompany the otficer of the C'ourt en- 
trusted with the execution of such warrant, and shall ])Oint out to such officer 
the judgment-debtor or the property to be attached, as the case may he. 

28 When the judgment -debtor under any decree of the Small Cause 
Court 16 a tenant of immoveable property, anything attached to such pro- 
perty, and which he might before the termination of his tenancy lawfully 
remove wit out the permission of his lamllord, shall, for the purpose of 

' Se6 now the Code of Civil Procedure, 1908 (Act V of 1908), 8ch. I, Order XXI, mle 58, 
O^neral Acta Vul VI 

» See now the Code of Ciril Procedure, 1908 ( \ct V of 1908), Sch I, Order XIII. rule 8 
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the execution of such decree * [and for the purpose of deciding all questions 
arising in the execution of such decree,] be deemed to be moveable property 
and may, if sold in such execution, be severed by the purchaser, but shall not 
be removed by him from the property until he has done to the property wnat- 
ever the judgment*debtor would have been bound to do to it if he had 
removed such thing 

29. Whenever any judgment-debtor, who has been arrested or whose 
property has been seized m execution of a decree of the Small Cause 
Court, offers security to the satisfaction of such Court for payment of the 
amouut which he has been ordeied to pay and the costs, the Court may 
order him to be discharged or the property to be released. 

30. Whenever it apjiears to the Small Cause Court that any judgment- 
debtor under its decree is unable, from sickness, poverty oi other sufficient 
cause, to pay the amount of the decree, or, if such Court has ordered the same 
to be paid in instalments, the amount of any instalment thereof, it may from 
time to time, for such time and upon such terms as it thinks fit, suspend the 
execution of such decree and discharge the debtor, or make such order as it 

hinks fit. 

31 If the judgment-debtor under any decree of the Small Cause Court 
has not, within the local limits of its jurisdiction, moveable property sufficient 
to satisfy the decree, the Court may, on the application of the decree-holder, 
send the decree for execution — 

{a) in the case of execution against immoveable property situate within 
such local limits — * [to the Madras City Civil Court or the High 
Court of Judicature at Fort William or Bombay, as the case may 
be , ] 

(h) in all other cases— to any Civil Court within the local limits of whose 
jurisdiction such judgment-debtor, or any moveable or immoveable 
projieity of such judgment-debtor, may be found. 

The procedure presciibed by the Code of Civil Procedure* for the execution XIV oilSSS. 
of decrees by Courts other than those which made them shall be the proce- 
dure followed in such cases 

32. Notwithstanding anything contained in the Code of Civil Prooe- XlVoflSSSi 
dure* as applied by this Act, any minor may institute a suit for any sum of 


' These words were laserted by s. 2 of the Presidency Small Cause Courts Act, 1906 (IV of 
1906), General Acte, Vol VI. 

• These words were substituted for the words “ to the High Court ” by the Madras City 
Civil Court Act, 1892 (Vll of 1892), s 12, Had Code 

• S9t now the Code of Civil Proc^ure, 1908 (Act V of 1908), General Acts, Vol. Vl. 
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money, not exceeding five hundred rupees, which may be due to him under 
section 70 of the Indian ContrsKJt Act, lS7il,' for wages or piece-work or for 
work as a servant* in the same manner as if he were of full age. 

33. Any non-judicial or quasi-judicial act which the Code of Civil Proce- 
dure,* as applied this Act requires to be done by a Judge, and any act which 
may be done by a Commissioner appointed to examine and adjust accounts 
under section 39 1 of that Code as so applied, may be done by the Registrar 
of the Small Cause Court or by such other officer of that Court as that 
Court may, fiom time to time, appoint in this behalf. 

The High Court may, from time to time, by lulo, * declare what shall be 
deemed to be non-judicial and quasi-judicial acts within the meaning of this 
section, 

34 The suits cognizable by the Registrar under section 14 shall be heard 
and determined by him in like manner m all respects as a Judge o£ the Court 
might heai and deteiniine the same 

Provided that, subject to the control of the (ffiief Judge, any Judge of the 
Court may, whenever he thinks fit, transfer to his own file any suit on the file 
of the Registrar 

35 The Registrar may receive applications for the execution of decret‘8 
of any \alue passed’ bv the Court and may commit and discharge judg- 
ment-debtors, and make a ly older in resp*ct thereat* which a Judge of tli'* 
Court might make under this Act. 

36 Every decree and older made liy the Registrar in any suit or 
proceeding shall be subject to the same piovisions in regard to new trial 
as if made by a Judge of the Court. 


CHAPTER VI. 


New Teials and Appeals. 

37. Save as otherwise provided by this Chapter or by any other 
enactment for the time being in force, every decree and order of the Snaall 
Cause Court in a suit shall be final and conclusive 


‘ Oeneral Acti, Vol II. 

* Set now the Code of Civil Procedure, 1908 (Act V of 1908». Gouernl Vol. VI. 

• For rule# ia Madras decUrintr certain datiee to be i.on-judicial or qaaei-jadloial acts which 
may be done by the Regiaferar, tee M*d. B. and O. 

*Tbia Chapter was imbstitated for the original Chap VI by s. 13 of the Precidaocy Small 
Cause Courts Act. 1895 (I of 1895). Qeperal Acts. Vol IV 
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38 Where a suit has been contested, the Small Cause Court may, on 
the application of either party, made within eight days from the date of 
the decree or order in the suit (not being a decree passsed under section 
522 of the ^Code of Civil Procedure), order a new trial to be held, or alter, ®f 
set aside or reverse the decree or order, upon such terms at it thinks reasonable, 
and may, in the meantime, stay the proceedings. 

Ejtplanatton — Every suit shall be deemed to be contested in which the 
decree is made otherwise than by consent of or in default of appearance by the 
defendant. 

39. (i) III any suit instituted in a Small Cause Court m which the 
a noiint or value of the subject-matter exceeds the sum of one thoimaiul rupees, 
tlie defendant or any one of the defendants may, before the dav hxed by the 
buinmons for the appearance of the dctendant or within eight days after the 
sfTVico of the summons on him, whichever period shall last expire, apply 
cF parie on an aflidavit setting forth the facts on which he relies foi his 
ilefeuco to a Judge of the High (’ourt for an order removing the cause 
intothe High Couit 

^ {^) b^uless the Judge is of opinion that the ajiplication has been made 
solely for the pm pose ol delay, the applicant shall be entitled to such order as 
of light 

J’rovulcd that the removal diiected by biich older shall, unle>s the Judge 
otherwise directs, be conditional upon the applicant giving seciiiit\, to the 
approval of the Judge, within a leasonable time to be piesciibed in the oidcr 
tor the payment ot the amount claimed and ot the costs which may become 
payable by him to the plaintitf in lO'spcct of the said suit 

(5) If the applicant fail or neglect to complete the reipiiied security 
».L any) within the presciibod time (it any), the said order shall be discharged 
and the suit shall proceed in the Small Cause Couit as if such older had never 
been made. 

(4) If the plaintiff in any case which has been removed under this section 
into the High Couit has abandoned a poition of his claim in order to be able 
to bring the suit within the jurisdiction of a Small Cause Couit, he shall be 
permitted to revive the portion of his claim so abandoned 

40. (J) When a suit has been removed into the High Court under the 
last foregoing section, it shall be heard and disposed of by such Couit iii the 


' See now the Code of Ci>il Procedure, 1908 (Act V of 1908), Scb. II, s 16, General Vets 
Vol. VI. * 

* This sub-section was substituted for the onariual sub-section (2) oy* • 3 of the Presidencr 
Small Cause Courts Act, 1906 (IV of 1906), General Acts, Vol V I ^ 
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exercise of its ongmal jurisdiction, and the said Court shall have all the same 
powei*s and jurisdiction in resjiect thei-eof as if it had been originally instituted U*t*for«- 
lu such Court 

tion. 

{2) In e\ery suit so remo\ed as afoiesaid the affidavit fileil under section 
39, sub-section (i), shall be tieatod as a written stattMuent of the defendant 
UV of 1882. tendeied uiulei section lUl of the Code of CimI rroceduie^ unless the Court 
shall otheiwise oidei 

(5) Ineveiysuit so I’emoveil as afoiesaid credit shall be given to the, 
plaintiff for the amount of the couit-bv paid in the Small Cause Court in 
respect of the plaint in the levy of an\ itvs which acconling to the pmctico of 
the High Couit aie payable to the Go\einment 


CIUPTKR VII 


RiCOVlllY Ob’ Po^sEs^'lOV OF ImmOVK\BLK PkoI’KU'IY 


UV of 188J 


41. AVhen anj iieison has had possession of an\ immoveable ])roj>ertv Sammono 

situate within the local limits of the Small ('ause CouiCs luiisdiction and of 

■' wn oocapjr* 

which the annual value at a I’ack-rent docs not cvccihI one thousand lupocs, as i"g property 
the tenant, or b\ jieimission, of anothei peison, oi of some jicrson through 
wdiom such othei jicison claims, 

and such tenancv or |)ei mission has deteiniined oi Ixvn withdiawn, 
and ‘siuli tenant or occupier oi anv jKnsoii holding under or by assignment 
tioin him lieieinathT' called the occupant^ leinses to deliver nj) such propertv 
in (O.npliami* with a icijnest made to him in this bidialt by such othei person, 
such othei pnson (heieinaltei c.illed tin' applicant) rna^ J^-ppi)* to the 
iSmall Cause Coiiit foi a siiinmons against th(‘ occupant, calling upon him to 
show cause, on a da) therein apiMjinti*!!, wh) he should not be compelled to 
delivei up the pioix^rty 

42. The summons shall be served on iheoecuiiant in the maimci provided ^^oniceof 

, P 1 uumroOM 

by the Code of (hvil Procedure' for the seivici* of a Bummons on a defendant. 

43. If the occupant does not ap^x^ar at the time appojnt(*d and show cause t®** 
to the contrarv, the applicant shall, if the Small Cause Couit is satisfied that 

he is entitled to apply under section II, be entitled to an ordci addrc*ssed to a 
bailiff ot the Court directing him to give jios'.ession ot the property to the 
applicant on such day as the Court thinks fit to name in such order 


* now the Code of Civil Procedure, 1908 (Act V of 1908), Sch I, Order VIII, rule 11, 
General Acta, Vol VI 

* For fee on such application, tee a 71, infra. 

» See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acta, Vol V 
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Brpi anation . — If the occupant proves that the tenancy was created or 
permission g^nted by virtue of a title which determined previous to the date 
of the application, he shall be deemed to have shown cause wfthin the meaning 
of this section 

44. Any such order shall justify the bailiff to who n it is addressed in 
entering after the hour of six in the morning and before the hour of six in the 
afternoon upon the property named therein, with such assistants as he thinks 
necessary, and giving possession of such property to the applicant < and no suit 
or prosecution shall be maintainable against any Judge or officer of the Small 
Cause Court by whom any such order as aforesaid was issued, or against any 
bailiff or other person by whom the same was executed, or by whom any such 
summons as aforesaid was served, for the issue, execution or service of any 
such order or summons, by reason only that the applicant was not entitled to 
the possession of the property 

45. When the applicant, at the time of applying for any such order as 
aforesaid, was entitled to the possession of such propertv, neither he nor any 
jierson acting in his behalf shall deemed, on account of anv error, defect or 
irregularity in the mode of proceeding to obtain possession thereunder, to be a 
trespasser , but any person aggrieved may bring a suit for the recovery of com- 
pensation for any damage which he has sustained by reason of such error, 
defect or irregularity • 

when no such damage is proved, the suit shall be dismissed ; and when 
such damage is proved but the amount of the compensation assessed by the 
(])ourt does not exceed ten rupees, the Court shall award to the plaintiff no 
more costs than compensation, unless the Judge who tries the case certifies 
that in his opinion full costs should be awarded to the plaintiff 

46 Nothing herein contained shall be deemed to protect any applicant 
obtaining possession of any property under this Chapter from a suit by any 
jierson deeming himself aggrieved thereby, when such applicant was not at 
the time of applying for such order as aforesaid entitled to the possession of 
such property. 

And when the applicant was not, at the time of applying for any such order 
as aforesaid, entitled to the possession of such property, the application for 
such order, though no possession is taken thereunder, shall be deemed to be 
an act of trespass committed by the applicant against the occupant 

47. Whenever on an application being made under section 41 the occupant 
hinds himself, with two sureties, in a bond for such amount as the Small 
Cause Court thinks reasonable, having regard to the value of the property and 
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the probable coste of the suit next hereinafter mentioned, to institute without to brlaf 
XLV of I860, delay a suit in the High Court against the applicant, for compensation for IppiiSai*^ 
trespass and to pay all the costs of such suit in case he does not prosecute the 
same or m case judgment therein is given for the applicant, the Small Cause 
Court shall stay the proceedings on such application until such suit is dieposetl 
of. 


XIV of 1882 


If the occupant obtains a decree in any such suit against the applicant, 
such decree shall supersede the onler (if any) made under section 48. 

Nothing contained in section 22 shall apply to suits under this section. 


48 In all proceedings under this (^hapter, the Small Cause (''ourt shall, ProcMdlngi 

as far as may be and except as herein otherwise provided, follow the procedure 
prescribed for a Court of first instance by the ’Code of Civil Procedure. proceduiS^ 

49 Recovery of the possession of any immoveable property under this B«ooT«y of 
Chapter shall be no bar to the institution of a suit in the High Court for 

trying the title thereto try iitlt. 


CHAPTER VIII. 

Distkesses. 

50. This Chapter extends to every place within the local limits of the Locol ottont 
ordinary original civil jurisdictions of the High Courts of Judicature at Fort 
William, Madras and Bombay. But nothing contained m this Chapter 

applies — 

(a) to any rent due to Government ; 

(b) to any rent which has been due for moretlian twelve months before 

the application mentioned in section 58 

51. I'he Judges of the Small Cause C’ourt may appoint four or more Apjolntaient 
persons to be bailiffs and appraisers for the purpose of this Chapter, and may, and »ppmii- 
from time to time, with the previous sanction of the Local Government, fix ®''®* 

such remimeration for the services of such officers as the said Judges think fit, 
and may suspend or remove them. 

52. The persons so appointed shall give security, to be approved by the security to 
said Judges, faithfully to discharge the duties of their office, and they shall aJpointSif 

XLV of I8t)0. deemed to be public servants within the meaning of the Indian Penal Code * 

53. Any person claiming to be entitled to arrears of rout of any house AppHootUm 
or premises to which this Chapter extends, or his duly constituted attorney , wranat 

' See now the Code of Civil Procvdure, 1908 (Act V of 1908), Oeneral Acte, Vol VI. 

* General Acti, Vol. I. 
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may apply to any Judge of the Small Cause Court, or to the Registrar of the 
Small Cause Court, for such warrant as is hereinafter mentioned. 

The application shall he supported hy an affidavit or aAirmation to the 
effect of the form (marked A) in the third scliedule hereto annexed 

54. The Judge or Registrar may thereupon issue a warrant under 
his hand and seal and returnable within six days, to the effect of the form 
(marked B) contained in the same schedule, addressed to any one of such 
bailiffs. 

The J udge or Registrar may at his discretion, upon personal examination 
of the person applying for such warrant, decline to issue the same 

55* J^very distress under this Chapter shall be made after sunrise and 
before sunset, and not at any other tune • 

56. The bailiff diiected to make the distress may force open any stable, 
outhouse or other building, and may also enter any dwelling-house, the outer 
door of which may be open, and may break open the door of any room in 
such dwelling-house for the purpose of seizing property liable to bo seized 
under this Chapter 

Provided that he shall not enter or break open the door of any room ap- 
propriated foi the zeu^ina oi residence of women, which by the usage of the 
country is con‘'idcre(l private 

57. In puisuance of the wairant aforesaid the bailiff shall seize the 
moveable piopeit) found in oi upon the house oi pieiuises mentioned in the 
warrant and belonging to the peison fiom whom the lent is claimed (heiein- 
aCter called the debtoi), 01 such pait thereof as may, lu the bailiff judg- 
iiiciit, be sutlicient to covei the amount of the said lent, togethei with the 
costs of the said distiess 

Provided that the bailiff' shall not seize — 

(df) things in jwtual use , oi 

{b) tools and imphMnents not in use, wheie theie is other moveable pro- 
perty in or upon the house or premises sufficient to cov^er such 
amount and costs , or 

(c) the debtoi 's necessaiy wealing appaiel , oi 

(</) goods in the custody of the law 

58. The bailiff may impound or otherwise secure the property so seized 
in 01 on the house oi piemises chargeable with the rent 

59. On seizing any property under section 57 the bailiff shall make- 
an inventoiy of such property and shall give a notice in writing to the 
effect of the foim (marked C) in the third schedule hereto annexed to the 
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debtor, or to any other person upon his behalf in or upon the said house or 

and Mds. 

premises 

The bailiff ^hall, as soon as may be, file in the Small Cause Court copies 

of the said inventorv' and notice, notlo« to b« 

lllod 

60 The debtor or any other person alleging himself to be the owner of AppiicatiQtt 
any property seized under this Chapter, or the duly constituted attorney of 
such debtor or other person, may, at any time within five da^s from such 'wrant 
seizure, apply to any Judge of the said Court to discharge or suspend 
the warrant, or to release a distrained article, and such Judge may discharge 
or suspend such warrant or release such article accordingly, upon such terms 
as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon a?iv such application, the costs attending it and attending the issue 
and execution of the warrant shall be in the discretion of the Judge, and 
shall be paid as he directs. 

61. If any claim is made to, or in resjiect of, any property seized under CUlm to 
this Chapter, or in respect of the proceeds or value thereof, by any person 

not being the debtor, the Eegistrar of the Small Cause Court, upon the *>y * ■tr»ng#r. 
application of the bailiff who seized the property, may issue a summons 
calling before the Couit the claimant and the iierson who obtained the 
warrant 

And thereupon atiy suit which may have been brought in the High Court 
in re.spect of such claim shall be stayed, and any Judge of the High Court, 
on proof of the issue of such summons and that the property was so distrained, 
may order the plaintiff to pay the costs of all proceedings in such suit after 
the issue of such summons 

And a J udge of the Small Cause Court shall adjudicate upon such claim 
and make such order between the parties in respect thereof and of the costs 
of the proceedings as he thinks fit ; 

and such order shall be enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to the procedure in an ordinary suit in such Courts. 

62. In any case under section 60 or section 01 the Judge by whom the power to 
case is heard may award such compensation by way of damages to the appli- 

cant or claimant (as the case may be) as the Judge thinks fit, ^ 

and may for that purpose make any enquiry he thinks necessary ; 

VOL. III. 2 B 
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and the order of the Judge awarding or refusing such compensation shall 
bar any suit for the recovery of compensation for any damage caused by the 
distress 

63. In any case under section 60 or section 61, if the value of the 
subject-matter in dispute exceeds one thousand rupees, the applicant or claimant 
may apply to the IIi{*h Court to transfer the case to itself, and the High 
Court, on being satisfied that it is expedient that the case should be disjxised 
of by itself, may diiect tlie case to be transferred accordingly, and may 
thereupon alter or set aside any order passed in the case by a Judge of the 
Small Cause Court, and may make such order therein as the High Court 
thinks fit. 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject-matter in dispute. 

In granting applications under this section, the High Court may impose 
such terms as to payment of, or giving security for, costs or otherwise as it 
thinks fit. 

The procedure in cases transferrel under this section shall conform, as 
far as may be, to the procedure in suits before the High C^ourt in the exer- 
cise of its ordinary original civil jurisdiction ; and orders made under this 
section may be executed as if they weie made in the exercise of such juris- 
diction, and every such order awarding or refusing com]3ensation shall bar 
any suit for the recovery of compensation for any damage caused by the dis- 
tress which gave rise to the case wherein such order was made 

64. In default of any order to tlie contiary by a Judge of the Small Cause 
Court or by the High Court, any two of the said bailiffs may, at the expiration 
of fivedavs from aseizuie of jiroperty under this Chapter, appraise the proper- 
ty so seized, and give the debtor notice in writing to the effect of the form 
(maiked H) m the third scliedule hereto annexed 

'^l^he bailiffs shall file in the Small Cause Court a cojiy of every notice 
given under this section. 

65 In default of any such order to the contrary, the distrained property 
shall be sold on the day mentioned in such notice, and the said bailiffs shall, 
on realizing the proceeds, pay over the amount thereof to the Registrar of the 
Small Cause Court ; and such amount shall be applied first in payment of the 
costs of the sa^d distress and then in satisfaction of the debt ; and the sur- 
plus, if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in any 
other manner, first giving security for any extra costs thereby occasioned. 
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66. No costs of any distress under this Chapter shall be taken or demanded 
except those mentioned in the part (marked E) of the third schedule hereto 
annexed. 

The Judges of the Small Cause Court may apply the sum so raised as costa 
towards the payment of the contingent charges and remuneration of the said 
bailiffs, as appears to the said Judges oxi^edient 

67. The Registrar of the Small Cause Court shall keep a book in which 
all sums received as costs upon distresses made under this Chapter, and 
all sums paid as remuneiation to the said bailiffs, and all contingent charges 
incurred in lespect of such distiessos, bhall be duly entered. 

He shall also oiitei in the sauI book all su ns realised by sale of the pro- 
perty distrained and paid over to la idloids iindoi the provisions of this 
Chapter 

68. No distress shall be levied for airears of rent except under the provi- 
sions of this Chapter , 

and any person, except a bailiff appointed under section 51, levying or 
attempting to levy any such distress, shall, on conviction before a Presidency 
Magistrate, be liable to be punished with 6ne which may extend to five 
hundred rupees and with imprisonment for a term which may extend to thrw) 
months, in addition to any other It0.bility^ he may have incurred by his 
proceedings 


Gotit of 
dlSbmm. 


Aoooontof 
oottt ood 
proooodi. 


Bor of dif- 
trMMt sauagi 
uador ibis 
Choptor. 
Penalty for 
mokmg Ulo* 
gol ditirootio. 


CHATTER IX. 


llfPERKNCFS TO HlOlI CoUTlT. 

^ 69. {1) If two or more Judges of the Small Cause Couit sit together in Boferenoo 
any suit, or in any proceeding undei Chapter VTI of this Vet, and differ in 
their opinion as to any ipiestion of law or usage having the force of law or 
the construction of a document, which construction may affect the merits, or 
if in any suit or in any such proceeding, in which the amount or value of 
the subject-matter exceeds five hundred rupees, any such (juestion arises upon 
which the Court entertains reasonable doubt, and either party so reejuires, 

the Small Cause Court shall draw up a statement of the facts of the case 
and the point on which there is a difference of opinion or on which doubt is 
entertained, and refer such statement with its own opinion on the point for the 
opinion of the High Court , and the provisions of sections *619 to 621 of the 


' This section wu substituted fox t'>e original a 69 by s. 4 of tbe Pretidoney SmsU Cause 
Courts Act, 1906 (IV of 1906), Qeneral Acta, Vol. VI. 

VoL. HI. 


2 B 2 
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^Code o£ Civil Procedure, shall, so far as they are applicable, be deemed to 
apply as if such reference had been made under section 617* of the said Code. 

(2) When the Small Cause Court refers any question for the opinion of 
High Court as provided in sub-section (/), it shall either reserve judgment 
or give judgment contingent upon such opinion 

70. When judg nent is given under section *69 contingent upon the 
ojiinion of t^e High Court, the party against whom such judgment is given 
sball at once furnish security, to be approved by the Small Cause Court, for 
the costs of the reference to the High Court and for the amount of such 
j*udgment 

Provided that no security for the amount of such judgment shall be re- 
quired in any case in which the Judge who tried the case has ordered such 
amount to be paid into Court, and the same has been paid accordingly 

Unless such security as aforesaid is at once furnished, the party against 
whom such contingent judgment has been given shall be deemed to have sub- 
mitted to the same 


CHAPTER X. 

Fkks and Costs 
71, A fee not exceeding — 

(a) when the a nount or value of the subject-matter does not exceed fi\e 
hundred lupees — the sura of two annas in the rupee on such amount 
or value, 

(^) when the amount or valueof the subject-matter exceeds five hundred 
rupees — the sum of sixty-two rupees eight annas, and one anna 
in the rupee on the excess of such amount or value over five huudied 
rupees, 

shall be paid on the plaint in every suit, and every application under * * 

* section 11 , and no such plaint or application shall be received until 
such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every agree- 
ment undei section 20. 

72. The fees specified m the third and fourth columns of the fourth sche- 
dule hereto annexed shall be paid previous to the issue in any suit or in any 

' See now tho C »do of Civil Pr^^cedure, 190S (Act V of 190S), Sch I, Order XLVI, rules 3 
to 6, General Acts, Vol VI 

* See uo\% %b\d, Soh I, Order XLVI, rule 1. 

* 1 he words and figures ** section 88 or" were repeiled bv the Presidenojr Small Causa 
Courts Act (1882) Amendment Act. 1896 (VI! of 1896), General Acts, Vol. IV. 
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[Chap, X — Fees and Costs, Chapter XL — Misconduct of Inferior 
MxnisUrxal Officers ) 

proceeding under Chapter VII of this Act of the processes, to which the said 
columns respectively relate, by the persons on whose behalf such processes are 
issued, when the amount or value of the subject-matter exceeds the sum 
speciBed in the first column, but does not excee<lthe sum specified in the 
second column of the said schedule 

73. Whenever any such suit or pioc<>Mling is settled bv agreement of the 
parties before the hearing, half the amount of all fees paid up to that time 
shall be repaid by the Small ('ause Court to the parties by whom the same 
have been respectively paid 

74. The Small Cause C^oiirt ma\, whene\er it thinks fit, receive and register 
suits instituted, and applications under section 11 made, by poor persons, and 
may issue processes on behalf of such poisons, without pa\ mont or on a part- 
payment of the fees mentioned in sections 71 and 7*2 

75. I'he Local Government may fiom time to time, b\ * notification in the 
official Gazette, vary the amount of the fees payable under swtions 7 1 and 72 

Provided that the amount of such fees bhall in no case excml the amount 
prescribed by the said sections 

76 The expense of employing an advocate, vakil, attorney oi other legal 
practitioner incurred by any party shall not be allowetl as costs in any suit or 
in any pioceeding under Chapter A ll of this Act, in the Small (^aiise C'ourt 
in which suit or proceeding the amount or value of the subject-matter does 
not exceed twenty rupees, unless the Court is of opinion that the employment 
of such practitioner was under the circumstances reasonable 

77 Nothing contained in this Chapter shall affect the provisions of sections 
3, 5 and 25 of the Court-fees Act, 1S70 * 


CHAPTER XI 

Misconduct of Inferior Ministerial Ofuckrs. 

78. The Chief Judge may, by order, fine, in an amount not exceeding one 
month^s salary, any clerk, bailiff or other inferior ministerial officer of the 
Court who is guilty of misconduct or neglect m the performance of the duties 
of his office, and such fine may be deducted from his salary 

79. If any clerk, bailiff or other inferior ministerial offiger of the Small 
Cause Court who is employed as such in the execution of any order or warrant, 

^For uotificiiUoDS ipider • 75 m — 
n) Bombay, ««« Bom. R. and O. 

(2) Madras, aes Mad. B.and 0. 

*G«ucral Acta, Vol. II. 
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(Chap. XI. ’^Misconduct of Inferior Ministerial Officers. Chap, XiJ.— 
Contempt of Courts 

loses, by neglect, connivance or omission, an opportunity of executing such 
order or warrant, he shall be liable, by order of the Chief Judge,* on the appli- 
cation of the person injured by such neglect, connivance or omission, to pay 
such sum, not exceeding in any case the sum for which the said order or 
warrant was issued, as, in the opinion o£ the Chief J udge, represents the 
amount of the damage sustained by such person thereby. 

80. If any clerk, bailiff or other inferior ministeiial officer of the Small 
Cause Court is charged with extortion or misconduct while acting under colour 
of its process, or with not duly paying or accounting for any money 
levied by him under its authont}", the Court may inquire into such charge, 
and may make such order for the repayment or payment of any money so 
extorted, or of any money so levied as aforesaid, and of damages and costs, by 
such officer, as it thinks fit 

81. For the purposes of any inquiry under this Chapter, the Small Cause 
Court shall have all the powers of summoning and enforcing the attendance of 
witnesses and compelling the production of documents which it possesses in 
suits under this Act 

82. Any order undei this Chapter foi the payment or repayment of money 
may, in default of payment of the amount payable theieunder, be enforced by 
the person to whom such amount is payable as if the same were a decree of the 
Small Cause Court in his favour 

CHAPTER XII 
Contempt of Court 

83. When any such offence as is described m sections 175, 17S, 179, ISO 
or 228 of the Indian Penal Code is committed in the view or presence of the 
Small Cause Court, the Couit may cause the offender to be detained in 
custody ; and, at any time before the rising of the Court on the same day, 
may, if it thinks fit, take cognizance of the offence, and punish the offender 
with fine which may extend to two hundred rupees, and in default of payment 
of such fine with imprisonment in the civil jail foi a term which may extend to 
one month unless such fine is sooner paid 

84. In every such case the Court shall record the facts constituting the 
offence, the statement (if any) made by the offender, and the finding and 
sentence. 


General Acta, Vol. I 
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(Chap. XII — Contempt of Court,) 

ILV of I860. If the offence is under section 228 of the Indian Penal Code, ' the record 
must show the nature and stage of the judicial proceeding in which the Court 
when interrupted or insulted was sitting, and the nature of the interruption or 
insult offered. 

85. If the Court considers that a person accused of any offence referred to 
in section 83 and committed in its view or presence should bo imprisoned other- 
wise than in default of payment of fine, or that a fine exceeding two hundred 
rupees should be imposed upon him, or if the Court is for any other reason of 
opimon that the case should not be disposed of under section S3, the Court, after 
recording the facts constituting the offence and the statement of the accused as 
hereinbefore provided, ma\' forward the case to a Presidency Magistrate, and 
may rerpiire security to be given for the appearance of such accused person 
before such Magistrate, or, if siiificient secmrity is not given, may forward him 
under custody to such Magistrate 

Such Magistrat' shall deal with the accused p'rson in tln' manner provided 
[Vof 1877. by the ^Presidency Magistrates^ Act, IS? 7, and may sentence the offender to 
IIiV of 1860. punishment as provided in the section of the Indian Penal Code 1 under which 
he IS charged 

86. When the Court has, under section S3 or sivtion 85, punished an 
offender, or forwarded him to a Presidency Magistrate for trial, for refusing or 
omitting to do anything which ho was lawfully n^ipiired to do, or for any 
intentional insult or interruption, the (’ourt may in its discretion discharge the 
offender or remit the punishment on his submission to the order or rtviuisition 
of the Court, or on ajiology being made to its satisfaction 

87. If any witness before the Small (’ause Court refuses to answer such 
questions as are put to him, or to produce any document in his possession or 
power which the Court requires him to produce, and does not offer any reason- 
able excuse for such refusal, the Court may sentence him to simple imprison- 
ment, or commit him to the custody of an officer of the Court, for any term 
not exceedjng seven days, Xinless in the meantime such person consents to 
answer such questions or to produce such document, as the case may be, after 
which, in the event of his persistmg m his refusal, he may be deait with 
according to the provisions of section S3 or section S5. 

88 Any person deeming himself aggrieved by an order under section 83 
or section 87 may appeal to the High Court, and the provisions ,of the Presi- 

' General Acte, Vol I 

’ The reference to the Presidency Magiftratee' Act, 1877, ihonld no«v be read ac reftrrlng to 
the Code of Criminal Procednre, 18^ (Act V of 1898), see s. 3 of that Code, General Acte, VoT. V. 
Act IV of 1877 wae repealed by Act X of 1882, which wae repealed by Act V of 1898. 
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deney Magistrates' Act, 1877 relating to appeals shall, so far as may be, apply 
to appeals tinder this section. 


CHAPTER XIII 
Miscellaneous 

89. Notices to produce documents, summonses to witnesses, and all other 
processes issued in the exercise of any jurisdiction conferred on the Small Cause 
Court by this Act, except summonses to defendants and wnts of execution, may^ 
if the Court by general or special order so directs, be seived by such persons 
as the Court, from time to time, appoints in this behalf. 

90. The Small Cause Court shall keep such registers, b ooks and accounts 
and submit to the High Court such statements and returns, as may, subject 
to the approval of the Local Government, be * prescribed by the High Court 

91. The Small Cause Court shall comply with such ret^uisitions as may, 
from time to time, be made by the Local Government or High Court for 
records, returns and statements in such form and manner as such Government 
or Court, as the case may be, thinks lit. 

92. The Small Cause Court shall, at the commencement of each year 
draw up a list of holidays and vacations to be observed in the Cou it, and shall 
submit the same for the approval of the Local Government 

Such list, when it has received such approval, shall be published m the locaj 
official Gazette, and the said holidays and vacations shall be observed accordingly 

93. The Governor General and Members of his Council, the Governors 
of Fort St. George and Bombay, and the Members of their respective Coun- 
cils, the Lieutenant-Governor of Bengal, and the Chief J ustices and J udges of the 
High Courts established under the twenty-fourth and twenty-fifth of Victoria, 
Chapter lOt,® shall not be liable to arrest by order of the Small Cause Court . 

94. No suit shall lie on any decree of the Small Cause Court 

95. Any person ordered by the Small Cause Court to be imprisoned may 
be imprisoned in such place as the Local Government, from time to time, 
appoints in this behalf. 

96. If any person against whom any suit is brought for anything purport- 
ing to be done by him under this Act has, before the institution of the suit, 
tendered sufficient amends to the plaintiff, the plaintiff shall not recover 

^ The reference to the Prexidencv Magistrates* Act, 1877, should now be read as referring 
to the Code of Criminal Procedure, 1898 (Act V of 1898), sss s. 8 of tliat ,('ode. General Acti^ 
Vol. y. Act IV of 1877 was repealed by Act X of 188i, which was repealed by Act Y of 1898. 

* For rules prescribing such register, etc, m Madras, eee Mad R and 0 

* The Indian Hifth Courts Act, see Coll 8tat , Vol I 


IV of 1877. 


24 A 25 
Vict,c 104. 
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97. All prosecutions for anything purporting to be done under this Act 
must be oommenced within three months after the offence was committed. 



THE FIRST SCHEDULE. 



{See section ^.) 



E X \CT M ENTS REPEALED 



Ai — Chariere of the Supreme Courte, 


Dat*. 


Extent of rsposl 

26th March 1774 

\ 

Cbarttr of the bopreme Court at I 
Fort William 

Clause 21. 

26th December 1800 

Charter of the Supreme Court at | 
Madras 

CKiise 47. 

1 

8th December 1823 

Charter of the Supreme Couit at 
Bombay 

1 Clause 60 

B ’^Acli of th$ Governor General %n Council, 

Namber sod year. 

Sabjeci or 4hort this 

Estrntof repral 

IX of 1850 . 

For the more easy recovery of small 
debts and demands in Calcutta, 
Madras and Bombay 

So much as has not been 
repealed. 

XX of 1867 . 

To amend Act IX of 1860 . 

The whole 

XXVI of 1864 

To extend the junsrliction of the Courts 
of Small Causes at Calcutta, Madras 
and Bombay, and to provide for the 
appointment of an increased namber 
of J ndges of those Courts 

So much as has not been 
repealed 

I of 1876 

To regulate Distresses for Rents In the 
Presidency ’tow ns 

The whole. 

Xofl877 »* . 

The Code of Civil Procedure . . 

Section 8, para. 2. 

C.— 

-Act of the Governor of Bombay s# Council. 

Namber and year. 

Sobjsot 

Sxtsot of repeal. 

M ♦ 

VI of 1864 . 

For the better regulation of the diet- 
money of ^persons imprisoned by the 
Bombay Court of Small Causes 

So much as has not been 
repealed. 


LiaHaliMisf 

proMOtttlo&i. 
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THE SECOND SCHEDULE. 

Portions of Civil Proceourb Code extending to Court. 

[ Repealed by Act I of 1695, s, 12,~\ 

THE THIRD SCHEDULE. 

FORMS 


[^See section 53 ] 

In the Small Cauae Court for 
A JB — —— — (plaintiff). 


C D- (defendant) 

A. B , of — — , la the town of- 

maketh oath (or affirms) and aatth that C. D — , < 

indebted to in the sum of Bs, 

rent of the house and premises No , situated at 

the town of . due for months, to wit, from - 

. at the rate of Rs per mensem 

Sworn or affirmed before me the — 

188 . 


, IS justly 

- for arrears of 


Judge [[or Bagxstrar'^ 


B 

section 54 ] 

In the Small Came Court for 
Fobu of Wabkant 

I hereoy direct vou to distrain the moveable property of (' D . on the house and premises 

situate at No , m the ton n of- , for the sum of 

Bs. the costs of the distress, according to tho provisions of Chapter VIII of the Presidency 

Small Cause Courts Act, 1882. Dated day of l8 . 

Stgned and sealed. 

To B JP.p Baxlxff and Appraxser 


C. 

section 59 

In the Small Cause Court for 
Fobh of Inventoet and Notice 
{State particulars of property seized,) 

Take notice that I have this day seized the moveable property contained In tbe above ini en- 

tory for the sum of — — Rst, being the amount of month’s rent due to A B, 

at last, and that unless you pay the amount thereof, together with the costs of this 

distress, within five days from the date hereof, or obtain an order from one of the Judges or tbe 
BegUtrar of tbe Small Cause Court to the contrary, the same will be appraised and sold pnrsu* 
ant to the provisions of Chapter VIII of tbe Presidency Small Cause Courts Act, 1882. Dated 
the day of 1 8 


To C, D 


(Signed) JS. F, 
Bailiff and Appraiser* 
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THE THIRD SCHEDULE— 

D. 

sectton 64^"] 

In the SmaH Cause Couit for 

Take notice that we have appraiseil the moreable propert> seized on the , day 

, under the provisions of Chapter VIII of the Prosidonoy Small Cause Courts 
Act, 1882, of which seizure and property a notice and inventory were duly served U|»on you [or 

^Von on your behalf, a$ the case may *mder date the , 

and that the sail property will bo sold on the [^loo clear days at least after the 

date of the noUce"] at^ .pursuant to the provisions of the said Act. Dated 

this day of^ IS , 

(Signed) £, I\, 

G //., 

BatUffa and Appraisers 

To C. P 


E 

[^See sectton 66 ] 


In the Small Cause Court foi 

Scale op Fees to be levied iv DisniviNrs for HousE-REifT 


Sums sued for 

Afladsvit and 
warrant to 
distrain 

Order to tell 

Cointili<iiilon 

Total 







Ks. 

A 

P 

Bs. 

A 

p 

Bs 

A. 

P. 

Rs. A 

P. 

Bs. 


Bs. 
















1 

and under 5 




0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

5 


10 




0 

8 

0 

0 

8 

0 

1 

0 

0 

2 

0 

0 

10 


15 




0 

8 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

16 


20 




0 

8 

0 

1 

0 

0 

2 

0 

0 

8 

8 

0 

20 


26 




0 

12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

26 


8p 




1 

0 

0 

1 

0 

0 

8 

0 

0 

5 

0 

0 

80 


36 




1 

0 

0 

1 

0 

0 

8 

8 

0 

6 

8 

0 

36 


40 




1 

0 

0 

1 

8 

0 

4 

0 

0 

6 

8 

0 

40 


46 




1 

4 

0 

2 

0 

0 

4 

8 

o 

7 13 

0 

45 


60 




1 

8 

0 

2 

0 

0 

6 

0 

0 

8 

8 

0 

60 


60 




2 

0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

60 


80 




2 

8 

0 

2 

8 

0 

6 

8 

0 

11 

8 

0 

80 

to 

100 




8 

0 

0 

3 

0 

0 

7 

0 

0 

18 

0 

0 

Upwards of 100 



• 

3 

0 

0 

3 

0 

0 

7 per centnm 
# • 

•• 




The above scale includes all expenses, exof'pt In suits where the tenant disputes the landlord's 
elidm and witnesses have to be subpoenaed, in wUch case each subpoena for sums under Be. 40 
must be paid for at four annaa each, and twelve annas above that amonnti and also where peons are 
kept in charge of property distrained, four ahnas per day mast be pidd per man. 
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THE FOURTH SCHEDULE. 


(See section 72.) 

Fees for Summonses and other Processes. 


Wh«D th« amoaot or value of 
the eobjeet-matter exooede 

But doea not exceed 

Fee for sammousee | 

Fee for other 
proceesee. 

Us. 

Us 

Ks A 

1 

P 

i Rfl 

A 

P. 

0 

10 

0 2 

0 

0 

2 

0 

10 

20 

0 4 

0 

0 

4 

0 

20 

50 

0 8 

0 

0 

8 

0 

50 

100 

1 0 

0 

1 

0 

0 

100 

200 

1 4 

0 

2 

0 

0 

200 

300 

1 8 

0 

3 

0 

0 

300 

400 

1 12 

0 

4 

0 

0 

400 

600 

2 0 

0 

5 

0 

0 

600 

600 

2 4 

0 

6 

0 

0 

600 

700 

2 8 

0 

7 

0 

0 

700 

800 

2 12 

0 

8 

0 

0 

800 

900 

3 0 

0 

9 

0 

0 

000 

1,000 

3 4 

0 

10 

0 

0 

1,000 

1,100 

3 O 

0 

10 

8 

0 

1,100 

1,200 

3 8 

0 

11 

0 

0 

1,200 

1,300 

3 10 

0 


8 

0 

1,800 

1,400 

3 12 

0 

12 

0 

0 

1,400 

1,600 

3 14 

0 

12 

8 

0 

1,600 

1,600 

4 0 

0 

13 

0 

e 

1,600 

1,700 

4 2 

0 

13 

8 

0 

1,700 

1,800 

4 4 

0 

14 

0 

0 

1,800 

1,900 

4 6 

0 

14 

8 

0 

1,900 

2,000 

4 8 

0 

15 

0 

0 
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THE PUNJAB UNIVERSITY ACT, 1882. 
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ACT No. XIX OF 188^.1 

\pth October 1882.'] 

An Act to establish and incirporate the University of the 

Punjab. 

WHBRBAiJ an Institution, styled at first the Lahore University College, 
but subsequently the Punjab University College, was established at Lahore 
in the year 1869, with the special objects o£ proTioting the diffusion of 
European science, as far as possible, through the inediu n of the vernacular 
languages o£ the Punjab, improving and extending vernacular literature 
generally, affording encouragement to the enlightened studv of the Eastern 
classical languages and literature, and associating the learned and influential 
classes of the Province with the officers of Government in the promotion and 
supervision of popular education , 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature, and that, 
in all subjects which could not be co npletely taught in the vernacular, the 
English language should be regarded as the medium of examination and 
instruction j 

And whereas this Institution was, by a Notification, No 4 7 Z, dated 8th 
December 1869, published in the Punjab Government Gazette of the twenty- 
third day of Dece nber 1869, declared to be so established, in part fulfilment 
of the wishes of a large niimb.^r of th^ Chiefs, Nobles and influential classes 
of the Punjab, and it is now expedient, the said Institution having been 
attended with success, further to fulfil th*' wishes of the said Chiefs, Nobles 
and influential classes, by constituting the said Institution a University for 
the purpose of ascertaining, by m3a.is of oxaninatio.i or otherwise, the persons 
who have acquired proficiency in different branches of Literature, Science 
and Art, and for the purpose of conferring upon them academical degrees^ 
diplomas. Oriental literary titles, licenses and marks of honour , 

And whereas it is also expedient that the University so constituted should 
be incorporated, and that the property, moveable and immoveable, which has 
been hitherto held by, or in trust for, the said Institution should become the 
property of the University, subject to all existing trusts as to the manner in 
which, and the purposes to which, that property or any part thereof is to b® 
applied ; 

^ For Statement of Objects and Eteasons, Gaxette of India, 1882, Pt. V, p. 869 | for 
Proceedings in Council, ««« \b%d^ Supplement, pp 853, 903 and 1395 

The Indian Universities A.ct, 1904 (VllI of 1904), shall be deemed to be part of this Act t ««« 
Act Vlli of 1904> 9 (i). General Acts, Yol. VI. 
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It is hereby enacted as follows ; — 

1. This Act may be called the Punjab University Act, 188;^ ; 

8UtUl OOQfe'* 

and it shall come into force at once. mwoemiiil. 

2. (1) A Umversity shall be established at Lahore; and the Governor 

/ ttSnt uid 

General for the tune being shall be the Patron of the Universitv iaoorponktba 

^ UniTtt- 

{2j The University shall consist of a Chancellor, a Vice-Chancellor and 
such number of Fellows as may be detennined in manner hereinafter pro- 
vided. 

(S) The University shall be a Body Corporate by the name of the Uni- 
versity of the Punjab, having perpetual succession and a common seal, with 
power to acquire and hold property, moveable or immoveable, to transfer the 
same, to contract, and to do all other things necessary for the purposes of its 
constitution, 

(4)^ The Univeisity shall come into evist^noe on such day as the Local 
Government may, by notification in the ollicial Ga/.ette, apjioiiit in this 
behalf. 

3. All the property, moveable and immoveable, hold at the date at which ** 

the University comes into existence by or in trust for the Punjab University Uolvenltj 
College, shall, on that date, become the proiieity of the University, to be 
administered by it for the pui poses of the University, subject to all existing renlty^ 
trusts as to the manner m which, and the purposes to which, that property or 

any part thereof is to be applied. 

4. The Lieutenant-Governor of the Punjab for the time being shall bo the Chancellor, 
Chancellor of the University , and the first Chancellor shall be the Hon'ble 

Sir Charles Umpherston Aitchison, Knight Commander of the Most Exalted 
Order of the Star of India, Companion of the Order of the Indian Empire, 

Doctor of Laws, 

5. (I) The Vice-Chancellor shall be such one of the Fellows as the Chan- Vice-Chan- 
cellor may, from time to time, appoint in this behalf 

(2) Except as provided in sub-section (4), ho shall hold office for two years 
from the date of his appointment, and on the expiration of his term of office 
may be re-aippointed 

(5) But, if a Vice-Chancellor leaves India without the intention of return- 
ing thereto, he shall thereupon cease to be Vice-Cliaiicellor 

(4) James Broadwood Lyall, Esquire, of the Bengal Civil Service, and at 
* present Financial Commissioner of the Punjab, shall be deemed to have been 
appointed the first Vice-Chancellor j and his term of office shall, subject to the 
provisions of sub-section (5), expire on the last day of December 1884, 


^ The UniTorcity came into existence on the 14th October 188;?, Me Notification No. 888-S. 
Panjab Gazette, 1882, Pt. I, p. 485. 
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6. ^ \_Fellow8.'] Repealed by the Indian Vniversitiee Act, 1904 {Fill of 
1904). 

7. t *********** 

{9) the persons named in Part II of that schedule shall;^ except for the 
purposes of the second clause of the proviso to ssction 6, be deemed to have 
been appointed Fellows under clause (b) or (c) of section 6 

8 . (i) The Chancellor may, with the consent of not less than two-thirds 
of the members of the Senate for the time being in India, cancel the ap- 
pointment of any Fellow,* ********* 

{2) If any Fellow * ********* 

leaves India without the intention of returning thereto, or is absent from India 
for more than four years, he shall thereupon cease to be a Fellow. 

9. (i) The Chancellor, Vice-Chancellor and Fellows for the time being 
shall form the Senate of the University 

(2) The Senate shall have the entire management of, and superintendence 
over, the affairs, concerns and property of the University, and shall provide 
for that management, and exercise that superintendence, in accordance with the 
statutes, rules and regulations for the time being in force * * * * 


^ Section 0 was as follows — The following persoue shall be Follows, namolv • — 

(a) 6\ery person who has held the office of Chancellor, and all persons for the time being 
holding such offices under Government a^ the Local Government mny, from time to 
time, by notification m the official Gazette, specify in this behalf ; 
persons whom the Chancellor may, from time to time, appoint by name as being eminent 
benefactors of the Huniab University, original piomoters of the movement in favour 
of the establish ment of the Pun 3 ab University College, or persons distinguished 
for attainments in Litirature, Science or Art, or for zeal in the cause of 
education , 

(c) such persons iif any) as may, from time to tune, be elected by the Senate of the Univer- 
sity, and approved by the Chancellor ; and 

(rf) the representatives, for the time being with the Government of the Pimiab, of such 
Chiefs (if any) of territories not lomprised m British Ind'ii as the Local Government 
may, from time to time, by notifioaiion in the official Gazette, specify m this behalf t 
Provided that — 

(II the whole number of the Fellows holding office under clauses (a), (b) and (c), exclusive 
of the Vii e<Chancellor, shall never be le^s than fifty, and 
(2) the number of persons for cbe time being elected under clause (o) shall ne>er exceed the 
number for the time being appointed under clause (6) 

Explanat\on — The succession to an office notified under danse (a) of a person selected under 
clause (c) oi appointed under clau<io (6), does not affect his position for the pnrposec of the second 
clause of this proviso 

* Sub-section (I) was repealed by the Indian Universities Act, 1904 (VIH of 1904), a. 29, and 
Sch II, General Acts, Vol V I, and the word •* and before sub-section (9) is omitted The sub- 
8»-ctioti was as follows • — **(!> The offices specifiid m Pait I of the schedule hereto annexed shaP be 
deemed to have been specified in a notification issued under set tmu 6, clause (a) ,** 

• The words ** appointed under section 6 clauAC (6) or clause (o) ; and the Local Govern- 
ment may, wiienever it thinks fit. by notiAoation in the official Ghisette, cancel or amend any 
notification issued urder section 6, clause (a) or clause (rf), ” were repealed by Act VIII of 1904, 
8 29, and Sch II, 

^ '1 be words appointed under section 6, clause (i) or clause (e\ and not being a person 
named in Part II of the Schedule to this Act'* were repealed by the Indian UniversiUee Act, 1904 
(VII of 1904), 8 29. and Sob, II. General Acts. Vol VI. 

The words •* under this Act** were repealed by Act VIII of 1904, tbtd. 
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10 and 11, [Chairman at meeting of Senate Proceedings ai meetings of 
SenateJ] Repealed by the Indian Universities Act^ 1904 (VI 11 of 1904), 
s. 29 and Sch,ll. 

12 . ^ *********** 

The first Registrar shall be Gottlieb William Leitiier, Esquire, Master of 
Arts, Doctor of Laws, Barnster-at-law. 

13 to 16. [Fnncttons of Sundtcate — Pimer to confer degrees, etc , a/tei 
Examination — Power to confer degrees on perwns who have pasted Fxamtna. 
tions of the Punjab Uniter'll ti/ Colt ege in 183} Power to U'onfer honorary 
degrees'^ Repealed by the India** UnnerufiesAd, 1901 [Fill of A9'M), s 29 
and Sch II 

17. The Senate ma}’ charge siicli reasonable fees for entrance into the 
University' and continuance theiein, for a<lmission to the examinations of 
the University, for attendance at any lectuu's 01 classes in coniK'ction with 
the Univeisity, and £01 the degrees to he conferi<Hl h^ the University, as 
may he imposed hy the rules or regulations for the time being in force under 
this Act. 

18 [Powei to male sfatufei, rnlei and regntaftoni,'] Repealed h\f the 
Indian Univenfties Act, 1904 (Vffl of 1901), s 29 and Seh II 

19. It shall lie the duty of the Local Government to nviuire that the pro- 
ceedings of the University shall ho in conformity with this Act and with tho 8tat_ 
utes, rules and regulations for the time being in force under tlie same; and the 
Local Government may exercise all powers necessaiy for giving effect to its 
requisitions in this behalf, and may (among other things) annul, hy a notifi- 
cation in the oflicial Gazette, any such proceeding which is not in conformity 
with this Act and the said statutes, ruh‘s and r<*gulations 

20. All appointments iiuide under s<‘ction . 1 , all appointments ' * * 

cancelled under 1 * * ^ * section S, all degrees, 

diplomas, Oriental literary titles or licenses conferred 1 * * * 

* *, and all statutes, rules and regulations made unch'r Sf'ction 1S> 

shall be notifiel in the oflieial Cia/eth* , wheiein, also, the record of the 
proceedings of eyery meeting of the Senah* sliall he duly published 

21 The accounts of the income and ex^xMiditiire of the University shall 
be submitted once in every year to the Local (Jovermnent for such examination 
and audit as the Local Government may ilin^ct 

22. [Tempo) a > y pi ovision as to statutes^ rules and regulations’\ Rep 
by the Repealing and Amending Act, 1891 [XII of 1891). ^ ^ 

* This sect inn. except the last paragrAuh wa< repealed l»v Act VH [ of 1901 Oenonvl Acts, Vol VI 

* The ^^o^dl^ “made or”, “ section six, clnuses <ft) and (c) and", and “ tind<r sections 
fonrteen, fifteen and sixteen " were rep altd the Inilian Uuuersties Act, 1904 (VIII of 1904), 

^ 29 and Sch II, General Acts, V«>1 VI 

2 V 
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THE SCHEDULE 

{See sett ion 7 ) 


PART II. 

Person to be deemed to have been appointed Fellows under section 6, clause 

(b) or (0 — 

His Highness Mah^ni|d, Raiibir Singh, of Jammu and Kashmir, G.c.s i y 
C I , Counsellor of the Empress of India , 

Hib Highness Mahliraja Ra]indai Singh, of Patiala , 

His Highness Nawub Salik Muhammal Khdn, of Bah^walpur, g o s.i ; 

His Highness Rdja Raghbir Singh, of Jhind, g c s i., o i e , Counsellor of 
the Empress of India , 

His Highness R^jd Hira Singh, of Nabha, g c s i, ; 

His Highness R^ja Jagatjit Singh, of Kapuiiihhala ; 

RAjd Bge Sen, of Mandi , 

Nawdb Ibrahim Ali Khdn, of Malcr Kotla , 

Rdja Bikram Singh, of Faridkot , 

Nawdb Abdul Majid Khiin , 

Sardar Ajit Singh, Atariwdla , 

Rai Amin Chand, Sarddr Bahddur , 

' lalaz-ul-Ulma Sarddr Atar Singh, c i k., of Bhadaur , 

Major-General Henry Prevo>^t Babbage;, Bengal Staff Corps, late Deputy 
Commissioner, Punjab , 


^ Part I m the sch dnle wts repenled tli«‘ Indian Uiiue'sjtie# Acr, 1904 (VIII of 1904), 
• 29 and Sch II, General Acts, Vol VI The Part was as follows • — 

PART I 

Offices to be deemed to have been specillod under section G, clause (a) — 

The office of — 

Jud^o of the Chief Court, Punjab , 

Fiiia< cial Comm ssioiu i of the Punjab ; 

Sutgeon-OeiH ral of the Punjab , 

Comniissionor of I ahore , 

Commi.«siont r of Dellii , 

Commissioner of Amn sar , 

AccnuntantoQeneral of the Punjab , 

Director .f Public Instruction, Punjab, 

Principal f the Itabore t»o>erniiiei>t College} 

Pimcipal of the Lahore Metlical "chool ; 

Inspector of 'schools lu the Puniab ( 

Deputy CoinmiMioiier of Lahore; 

Deputy Commissioner of Delhi , 

Deputy Commissioner of Amritsar. 
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David Grahan) Barkley, Esquire, m a, Beug^l Civil Service, Barrister* 
at-law ; 

Deputy Surgeon-General Henry Walter Belew, c s.i ; 

Rev ereni> Edward Bickersteth, m a , 

Charles Boulnois, Esquire, Barrister-at-law, late Judge, Chief Court, 
Punjab , 

Sardar Biknima Singh, c s i., Ahluwalia , 

Arthur Brandreth, Es^iUire, Barrister-at-law, late of the Bengal Civil 
Service, and Judge, Chief C^ourt, Ihinjah , 

Surgeon- ^Taj or Thomas Edwin Burton Brown, m n. , 

John Scarlett Campbell, Estpnre, late of the Bengal Civil Service, and 
Jiidi^e, Chief C^oiirt, Punjab , 

Surgeon-Major William Center, m n , m v ; 

Reverend Robert (Mark, m a , 

John Graham Conlery, Esquire, vt a., Bengal Civil Service , 

The Hon^ble Henry Stuart Ciinningharp, m.a , Barrister-at-law, Judge 
of the High Court, Calcutta, 

SurgtX)n-Major Alexander Morrison Dalbvs ; 

Mansel Longworth Dames, Esijuire, Bengal Cbvil Service ; 

Sir Robert Henry Davis, K c s i., o i K., late Hieiitoiiant-(jiovernor of tho 
Punjab and its Dependencies, 

<’oloiicl William George Davis, c.s i ; 

Deputy Surgeon-General Aiinesley ( Jiarles Castriot DeKonzy, B.a. ; 

Sir Robert Eyles Egerton, k c s i , c i k., Counsellor of the Empress, lato 
Lieutenant-Governor of tin* Ibinjab ami its De|)endencies 
Dennis Fitzpatru*k, Es(|Uiie, « Bengal Civil Servito, Ban ister-at-law j 
Reverend (’ W Foreman, dd , 

I’he Right Rev'crend Thomas Yaljiy French, i>u.. Lord Bishop of Lahore ; 
Munshi Ghulam Nabi ; 

Surgeon- Major Robert Gray, mb,. 

Major Leoiiold John Henry Gray, c s.r., Bengal Staff Corjis, 

Sir Lepel Henry Gritfin, k.c s i., Bengal (hvil Service , 

Pandit Gum I’arshad , 

Sayjad Iladi Husain Khan, 

Raja liar bans Singh ; 

Kaur Harnam Singh, Ahluwulia, 

Doctor Thomas Hastings, late Deputy Inspector-General of Hospitals; 
Edward Piercy Henderson, Ivsquire, Bengal Civil Service, Barnster- 
at-law , 

Surgeon-Major George Henderson, vf.D ; 

Mir Hidav^at AH, Khan B&h^dur , 

Lieutenant-Colonel William Rice Morland Holroyd , 

Reverend W. Hooper, m.a. , 


WOI.. III. 


2 F i 



436 


runjab vniDeisity, 


[1882 : Act XIZ. 


Reverend T. P. Hughes, b d. ; 

Munshl Hukm Chand ; 

Sodhi Hukm Singh ; 

Denzil Charles Jelf Ibbetson, Esquire, b a , Bengal Civil Service ; 

Jahandi^d Kh^n, Khan Bahadur, Ghakkar , 

Aghd Kalbabid , 

Fakir Sayyad Kamr-ud-diii , 

Rai Bahadur Kanhya Ldl, c.e , 

Khfin Bahadur Kh4n Muliammad Sh^h , 

Baba Khem Singh, c.t.k , Bedi , 

John Lockwood Kijiliiig, Esquire, 

Surgeon Edwaid Lawrie, m n. 

Gottlieb William Lcntner, b'.squire, m.a., ll n ; 

'i’homas ('"larapton Lewis, Escjuire, m \ , 

C^hailes llobert Lindsay, Esquire, late of the Bengal Civil Service, and 
Judge, (^hief Court, Punjab , 

James Broadwood Lyall, EscjUire, Bengal Civil Service , 

General Robert Maclagan, ii i*:,, late Secietaiy to Government, Punjab, 
Public Works Ee])artmeiit , 

Colonel ('harb's Alexander Mc^lahon , 

The Yen^ble Henry Janies IMatthcu , M k ,, Art li deacon of Lahoie , 

Colonel Julius George iMedle\, ii r , 

Plulqi Sandys Melvill, Esipiire, o i , late of tlie Bengal Civil Service 
and Goveinoi (lenciaPs Agent, Paioda , 

John Andic‘W Ibasnius Millei, Esquiie, 

Pandit INI oil Lab Katlijn , 

Kh/m Baluidnr nb.iinin.id B.iikat AU Kh.^ln , 

Klialifa Sa\ \ad ]\Tuli.ainmad lIu‘^^^aIll , 

IMubannnad 11 sat Kli.in, i , 

Rai Alul Singh , 

Kasir AU Klian, Kazilb.isli , 

Bilbu Navina Cliandi.i R.ii , 

Kawab Naw.'izisli All Klidn , 

Maim Edwaid Newbei\ , 

Edward OMbien, Esqniie, BengarCiMl SeiMce , 

Tleniv I'diimnd Polkin'^, p]sqiinc\ Bengal CimI Scimcc , 

Heniv ISferedith Plcnvden, Plsciiiire, 13 BcUiiister-at-law , 

Ala 101 -General Chailes Pollaid, ii e , 

Baden Henry Baden-Powell, Isquiie, Beng.al Civil SeiMce; 

Edwaid Augustus Prinsep, EsciUiie, bate of the Bengal Civil Seiaico, 
and Sottlemeiit Comniisision<*i, Punjab , 

Ilonoiaiy Suigeou Rahmi Kban. Khan Bahadur, 

Diw4n Ram Nath ; 
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William Henry Rattigau, Esquire, m a., pii d, Barnster-at-law j 
Pandit Rikhi Kesh , 

RajA Sir Sahib Dyal, K.c s.i ; 

Rai Bahadur Sdhib Singh ,* 

Leslie Seymour Saunders, Esquire, Bengal Civil Service , 

Brigade-Surgeon John Barclay Scnven, late Civil Surg^n. Lahore; 

David Simsou, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab ; 

John Sime, Esijuire, b a ; 

Surgeon-General Charles Afanners Smith, late of the Indian Medical 
Service , 

John Watt Sm\th, Esquire, Bengal CimI Scmco, Banister-at-law , 
Charles Henry Spitta, Esquire, i.i. b , Bairistm-at-luw ; 

Thonas Henry Thornton, Esijuiie. dcl., c.s.i , late of the Bengal Civil 
Service, and Judge, Chief Couit, Punjab , 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, Bar- 
rister-at-law ; 

Charles Lewis Tupper, Esi^uire, b k . , Bengal Civil Service, 

Major Isaac Pcatt Westmoreland, ii.K. , 

Lieutenant-Colonel George Gordon Young ; 

William Matkworth Young, Esquire, m \ , Bengal (hvil Service , 

Moulvi Zia-ud-din Kh4n 


ACT No, II OF ISS.'i.i 

[26(/i JanuiDy 1883.] 

An Act to amend the Elepliants Preservation Act, 1879. 

Wheheas it lb expedient to amend the Elephants Preservation Act, 1879, PrwabU, 
in manner hereinafter appearing, It is licreby enacted as follows — 

For Section 4 of the said Act the following sliall bo substituted, 

namely • — 

«4. Every wild elephant captured, and the tusks of every wild elephant 

killed, by any person not licensed under this Act, shall be the property of 

Government elepbinti tad 

taMMs 

»Sbort title, The Elephant* PreMivation Act (1879) Amcnamont Act, 1883, ae the Indian 

WB*.Pt.V.p 941. f« 

PT«c.Sling•mC«nMU,«e^i«^,1882,S^ppl«mest,p 1888. ,JnJ, 1888, Soppleinsnt, p 116 
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THE INDIAN MERCHANT SHIPPINH ACT, 1883. 
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CHAPTER II. 
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7. Power for Local Government to appoint special Court of Investigation. 

8. Power for other Courts to hold investigations into casualties when so 

dinvted. 
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incompetency or misconduct 
11 Iverson accused to be heard. 
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CHAPTER III. 

Suspension and Cancellation of Certificates and Grant op fresh 

Certificates. 

18 Saving of pviwer to cancel and susj^end certificates under English Acts 

19. Power to issue local certificates in lieu of cancelled or susxiended 

certificates. 

20. Power for liocal Government to suspend or cancel certificates in 
certain cases. 
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ACT No. VoF 1S83> 

’ \23rfl February j883.'] 

An Act for the further amendment of the law relating to 
Ivierchant Shipping. 

Whereas it is expedient to ameinl the law relating: to investi^tion 

' For the Statement of Object# and Reason*. Ouzette of India.' 1881, Pt V p 170 j 
for Report of the Sel ct Committee, #ee *Atrf, ’ 882, Pt V p 665, for further Report of tbs 
Select Committee, see ib\d, 1883. Supplement, pp 2‘i7 ; for Proceeding* in Conocil. see \bx4^ 
1881, Supplement, pp 221 and 279 ; %b\d, 1883, Sappleroeot. pp. 257 and 263 
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(Chap. L — Preliminary ) 

into casualties affecting ships and charges against masters, mates and 
engineers , 

and whereas it is also exjiedient to provide, m other respects hereinafter 
appearing, for the regulation and control of Merchant Shipping , 

It is hereby enacted as follows — 


CHAPTER I 


Short title. 

Extent 

Commence* 

ment 

Bepeal of 

•DMtmentfl. 


Deflnitione. 


fMiTing and 
provUion as 
to powers for 
removal of 
muter. 


PllLLl 

1 (I) Tills Act may he called the Indian Merchant Shipping Act, 1883. 

(2) It extends to the wliole of British India , 

(S) and it shall come into force on the fust day of January 1SS4 

2 (i) The Indian Merchant Shipping Act, 18/5, .^nd Act XIII of 
1818 {an Act lo provif/e for the laoicig in Buh'ih India of iiages due to, 
and expenses incur) ed in re'^pect of, ceitain seamen and apprentices, and 
to amend the Indian Menhant Shipping Act, ISTd, and the Indian Ports 
Act, 1875), are hereby rejiealed. 

( 2 ) But all * officers ajijiointed, powcis conferred, in\estigations 
held, certificates cancelled or [suspended, agreements made and jiersons 
authorized under the said Acts or eithei of them, shall be deemed to ha\e been 
respectively * * * appointed, coiitcrred, held, cancelled or susiiended, made 
and authoiized under this Act 

3 In this Act — 

* ‘^ship^’ includes every description of vessel used in navigation not pro- 
pelled by oais , and 

* ^finaster’^ means any person (except a pilot or harbour-master) having 
for the time being control or chaige of a ship. 

4 . (f) Nothing in this Act shall aftect the powers conferred by section 
240 of the Merchant Shipping Act, lS5t,^ or by section 80 of Act I of 1859 17&18 
(for the amendment of the law relating to Merchant Shipping], on Courts 
having admiralty® pinsdiction in India. 


»The words "pr-'ceod'iitrs ctminoncod" were repealed the Repealing and Amendioe 
Act, 18*)! (XII of 1891), H 2 f/) an.i Sch I o » 

> The word "cinmenced” was repealetl by the Repealing and Aniendnig Act. 1 891 fXII 
of 1891), • 2 (J) and Sth I ** 

• (y definition in 8. 3 (df) of the General Claiiees Act, 1897 (X of 1897), General Acti, 

Vol IV » . * 

♦ Cf. definition in s 8 (52) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. 

‘(See now s 472 of the Merchant Shipping Act, 1894 (57 & 68 Viet , c 60), CoU Stat, Yob 
11. by which this Act has been lepealed 

•As to Courts having Admiralty jonsdiction in India, «s the Colonial Courts of Admi- 
ralty (India) Act, 1891 (XVI of 1891), General Acts, Vol. IV. 
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(2) The powers conferred by the last-mentioned enactment may, at any 
port in British India where there is no Court having atlmiralty jurisdiction* 
be exercised by the principal Court of ordinary criminal 3urisdiction at 
that port 


CHAPTER IL 

Investigaiions iNio Shipping Casiklties. 

5. Nothing in this Chapter shall apply to any ship belonging tO, or 
in the ser\ ice of, Her Majesty or of tho (iovernmont of [tidia, or belong- 
ing to any foreign Prince or State 

6. {!) AVheneicr any Magistrate, or any officer apjio in ted by tho Local 
Oovernmcnt m this behalf receives credible information that — 

{a) an\ ship has beiMi lost, abandoned. strandiHl or materially damaged 
on or near the coasts of Biitish India, or 

(i) by reason of any casualty happening to, or on board of, any ship on 
or neai those coasts, loss of life Las ensued , or 

(c) any ship has causeil loss or material damage to any otlii'r ship on or 
near those coasts , or 

(I) any such loss, aliando.imeut, stranding, damage oi casualty has 
happened elsewhere to, or on board of, any British sliip, and any 
competent witnesses ther(‘o£ have arrived or are to bo found at 
any pl^e in British India , or 

(e) any British ship is supposeil to have been tost, and any evidence can 
be obtained in British India as to tho cireiiinstances under which 
she proceeded to sea or was last heard of ; 

he shall forthwith report in writing the information to tho Local Oov- 
•ernment. 

12) In the cases mentioned in clauses (a), {/j) and (e), the master, pilot, 
harbour-master, or other person in charge of the ship, or (where two ships 
are concerned) in charge of each ship, at tho time of tho loss, abandonment, 
stranding, damage or casualty, and 

in cases under clause (d), where tho master of tho ship concerned, or 
(except in the case of a loss) where the ship concerned, ])roceed8 to any 

* For notification! making inch appointments under tint section in — 


Bombay . . . . s<>«H>m K and O , Bombay Gazette, 1890, Pt I, pp 98, 

1424.1425, 

Madras Ma^l H and 0 ; 

Bengal Ben K »n«l O , 

Burma gee Burma Gazette, 1906, Pt I, p 791. 
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place in British India from the place where the loss, abandonment, strand- 
ing, damage or casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the loss, 
abandonment, stranding, damage or casualty to the nearest Magistrate, 
or, when he arrives at a port in British India, to the officer appointed as 
aforesaid at that port 

(5) Any person bound to give notice under this section and wilfully 
failing to give the same shall be punished with fine which may extend to 
five hundred rupees, and, in default of payment, ^[with simple imprisonment] 
for a term which may extend to three months. 

{4] * The Magistrate or other officer whose duty it is under sub-section 
{!) to report to the Local Government such information as is referred to 
in that sub-section shall be deemed to be a public servant, and shall have 
all the powers which an inspector appointed under section 14 of the Mer- 
chant Shipoing Act, 1854,^ has under clauses (1) to (6) of section 15 of 
that Act, that is to say • — 

- (i) he may go on board any ship, and may inspect the same or any 
part thereof, or any of the machinery, boats, equipments or 
articles on board thereof, to which the provisions of this Act 
apply, not unnecessarily detaining or delaying her from pro- 
ceeding on any voyage , 

(ii) he may enter and inspect any premises the entry or inspection of 

which appears to him to be requisite for ‘the purpose of the 
report which he is directed to make , 

(iii) he may, by summons under his hand, require the attendance of 

all such persons as he thinks fit to call before him and ex- 
amine for such purpose, and may require answers or returns 
to any inquiries he thinks fit to make ; 

(iv) he may require and enforce the production of all books, papers or 

documents which he considers important for such purpose ; 

(v) he may administer oaths, or may, in lieu of requiring or administer- 

ing an oath, require any person examined by him to make and 
subscribe a declaration of the truth of the statements made by 
him in his examination. 

* Substituted for the words “to simple imprisoument” by the Amending Act, 1891 (XII of 
1891), General Acts, Vol IV, 

« * Sub-sec (4) was adde t bv the Merchant Shipping Law Amendment Act, 1891 (VI of 

1891), s. 9, General Acts, Vol IV 

* 8 «« now s 728 of the Merchant Shippxna: Act, 1894 (57 & 68 Vict , c. 60), by which thi& 
Act has been repealed. Coll Stat., Vol. II 


17 A 18 
Vict., c. 104- 
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^(5) The word ''coasts in this section includes the coasts of creeks and 
tidal rivers, 

7. ^[{D If the Local Government to which the report prescribed by the 
last foregoing section has been made or within whose territories any competent 
witnesses of any such loss, abandonment, stranding, damage or casualty as is 
described in clause (a), {b), {c) or {d) of sub-section {1) of the same section 
have arrived or are to be found or any evidence of such supposed loss as is 
described in clause {e) of the same sub-section can* be obtained, is of opinion 
that a formal investigation into the facts mentioned in any of the said clauses’ 
is requisite or expedient, such Local Government may appoint a special 
Court®, consisting of not less than two nor more than four persons, and direct 
that Court to make the investigation, and may fix the place for making the 
same.] 

(2) One of the members of the Court shall be a Magistrate acting in or 
near the place where the investigation is made , another shall be some person 
conversant with maritime affairs ; and the other or others (if any) shall be 
conversant with either maritime or mercantile affairs, 

8 . Every Court having admiralty jurisdiction in British India, and the 
principal Court of ordinary criminal jurisdiction at every port of British 
India where there is no Court having admiralty jurisdiction, is hereby 
authorized, when so directed by the Local Government ^[or by such officer as 
the Local Government has empowered in this behalf], to make the ^investiga- 
tions referred to in section 7 

9. (i) Any Court making an investigation under section 7 or section 8 
may inquire into any charge of incompetency or misconduct arising, in the 
course of the investigation, against any master, mate or engineer, as well as 
into any charge of a wrongful act or default on his part causing any such loss, 
abandonment, stranding, damage or casualty as aforesaid. 


^ Sub'Sec (5) was added the Merchant Shipping Law Amendment Act, 1891 (VI of 1891) 
8. 9, General Acte/ Vol. IV 

* Sub-sec (/) of this section was substituted for the original by tbe Merchant Shipping 
Law Amendment Act, 1891 (VI of 1891 1 , s 10, %hid. 

The original aab-section ran as follows •— 

** If in any such case a formal investigation into the facte mentioned in section 6, clause- 
fa)* (6). (e), (rf) or <e), appeas to the Locat Government to be reMUisite or espedieut, the 
Local Government (whether the notice is gi\en or not) may appoint a special Courfc, con- 
[fist ng of not less than two nor more than four persons, and direct that Court to make the 
investigatioi). and may fix the place for making the same ** , , 

* For rules for the guidance of such Courts in Burma, see Burma Gazette, 1908, Ft. 1,. 
p 193. 

* These words were inserted by the Indian Merchant Shipping Law Amendment Act 
1891 (VI of 1891), s 11, 

* For notification authorizing the Political Besident, Aden, to direct the Principal Court at 
Aden to make investigations into shipping casualties, see Bom. B. and O. 


Power for 
Local Gov- 
ernment 
to appoint 
Special Court 
of investiga- 
tion 


Power for 
other Courts 
to hold inVes«^ 
tigations 
into casual- 
ties wheu so 
directed. 


Power for 
Court of In- 
vestigation 
to inquire im> 
to chargfes 
against mas- 
ters, mates 
and eii|;i- 
neeri. 



44»4» Merhant ’^hippitig, [1883 : Act V# 

(Chap, 1, — Investigations into SMpping Casualties^ 

(2) In every case in which any such charge^ whether of incompetency or 
misconduct^ or of a wrongful act or default, as aforesaid, arises against any 
master, mate or engineer in the course of an in'''"estigation, the Court shall, 
before the commencement of the inquiry, cause to be furnished to him a copy 
of the report or statement of the case upon which the investigation has been 
directed. 

10. (I) If the Local Government has reason to believe that there are 
grounds for charging any master, mate or engineer, holding a certificate 
granted by the Board of Trade or a Local Government, with incompetency or 
misconduct, otherwise than in the course of an investigation under section 7 
or section 8, it may transmit a statement of the case to any Court mentioned 
in section 8, at or nearest to the place at which it may be convenient for the 
parties and witnesses to attend, and may direct that Court to make an 
investigation into that charge. 

(2) Before commencing the investigation, the Court shall cause the master, 
mate or engineer so charged to be furnished with a copy of the statement 
transmitted by the Local Government. 

11. For the purpose of an investigation under this Chapter into any 
charge against a master, mate or engineer, the Court may summon him to 
appear, and shall give him full opportunity of making a defence either in 
person or otherwise 

12. For the purpose of any investigation under this Chapter, the Couirt 
making the investigation, so far as relates to compelling the attendance and 
examination of witnesses and the production of documents and the regulation 
of the proceedings, shall have— 

(a) if the Court is a special Court — the same powers as are exerciseable 
by the principal Court of ordinary criminal jurisdiction for the 
place at which the investigation is made ; 

(d) if the Court is a Court having admiralty jurisdiction or a principal 
Court of ordinary criminal jurisdiction — the same powers as are 
exerciseable by that Court in the exercise of its admiralty or 
criminal jurisdiction (as the case may be). 

13. {/) When any investigation involves, or appears likely to involve, 
any question as to the cancelling or suspension of the certificate of a master, 
mate or engineer, the Court making the investigation shall constitute as 
its assessors for the purpose of the investigation two persons having ex- 
perience in the merchant service ; and in every other investigation the Court 
making it may, if it thinks fit, constitute as its assessor for the purposes of 
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the investigation any person conversant with maritime affairs and willing to 
act as its assessor, 

(2) The assessors shall attend during the investigation and deliver their 
opinions in writing, to be recorded on the proceedings. But the exercise of all 
powers conferred on the Court by this Act or any other enactment for the 
time being in force shall rest with the Court. 

14. (1) If any Court making an investigation under this Chapter Power to 
thinks it necessary for obtaining evidence that any person should be 
arrested, it may issue a warrant for his arrest, and may, for the purpose of 
effecting the arrest, authorize any oflScer (subject, nevertheless, to any of vesseli. 
general or special instructions from the Local Government) to enter any vessel. 

(2) Any officer so authorized may, iot the purpose of enforcing the 
entry, call to his aid any officeis of Police or Customs, or any other persons, 
and may seize and detain the vessel for such ti ne as is reasonably necessary 
to effect the arrest ; and every such officer or other person shall be deemed to be 
XLV of 1860 a public servant within the meaning of the Indian Penal Code, section 186.^ 

(5) No person shall be detained by virtue of this section for more than 
forty-eight hours. 

15 (1) Whenever, in the course of any such investigation, it appears Power to 
that any person has committed within the jurisdiction of any Court in 
British India an offence punishable under any law in force in British bindo\er 
India, the Court making the investigation may (subj'ect to such rules con- 
sistent with this Act as the High Court may from time to time prescribe) 
cause him to be arrested, or commit him or hold him to bail to take his 
trial before the proper Court, and may bind over any person to give 
evidence at the trial, and may, for the purposes of this section, exercise all 
the poweis of a Magistrate of the first class or of a Presidency Magistrate. 

16. (/) Whenever, in the course of any such trial, the testimony of any Depositions, 
witness is, required m relation of the subject-matter, any deposition 
previously made by him in relation to the same subject-matter before any 
Court making an investigation under this Chapter shall, if authenticated 
by the signature of the Magistrate or presiding Judge, be admissible in 
evidence on proof — 

id) that the witness cannot be found within the jiyri^diction of the 
Court before which the trial is held ; and 


^ General Acts, Vol I 

2 Sub-section ( 2 ) was repealed by the Lower Burma Courts Act, 1900 (VI of 1900), s. 4S 
and Sch ll. 



446 Merchant Shipping, [1883: Act V. 

{Chap. II. — Investigations into Shipping Casualties. Chap. III. — Sus^ 

pension and Cancellation of Certificates and Grant of fresh Certificates) 

ifi) that it was made in the presence of the person accused and that 
he had an opportunity of cross-examining the witness. 

{2) A certificate by the Magistrate or presiding Judge that the depo- 
sition was made in the presence of the accused and that he had that oppor- 
tunity shall, unless the contrary be proved, be sufficient evidence that it 
was so made and that he had that opportunity. 

17. (J?) The Court shall, in the case of all investigations under this 
Chapter transmit to the Local G-overnment a full report of the conclusions 
at which it has arrived, together with the evidence. 

{2) In cases in which, under the Merchant Shipping Acts, 1854 to 
1882,^^ the Court is required to send a report to the Board of Trade, the report 
shall be sent through the Local Government, and the transmission of the 
report to the Local Government shall be a sufficient compliance with this 
section. 


CHAPTER HI. 

SxrSPBNSION AND CANCELLATION OF CERTIFICATES AND GRANT OF FRESH 

Certificates. 

10. Nothing in this Act shall affect the powers conferred by the Mer- 
chant Shipping Acts, 1854 to 1882,^ on the Courts conducting investiga- 
tions under sections 7, 8, 9, and 10 of this Act, to cancel or suspend 
certificates granted under any of the said Merchant Shipping Acts, or 
certificates to which the provisions of any such Act have been made 
applicable under the Merchant Shipping (Colonial) Act, 1869.^ 

^19. (!) When any such Court cancels or suspends any such certificate, 
the Local Government may, if it thinks fit, and if it is so empowered by 
any enactment of a British Indian legislature for the time being in force, 
grant under that enactment, but without examination, to the holder of 
the certificate, when the certificate is a certificate as master, a,certificate 
as mate, and, when the certificate is a certificate as mate or engineer, a cer- 
tificate as mate or engineer, as the case may be, of a grade lower than that 
which he held at the time of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it had been 
granted after examination, but shall not have the effect of a certificate 

‘ jSee now tlie Merchant Ship pi- g Act, 1894 (67 & 68 Vict, c 60), by which theie Act 
have since b*en repenled, Co ll. 8ta v .11. 

See now the Mercaut iihipping (Colonial) Order in Conncil, 1891. 
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32&38 
Viet., c. 11. 


S2& 38 
Viot,, c. 11. 


17&18 
Yict., c. 104 


granted under the provisions of the Merchant Shipping (Colonial) Act, 

1869,^ or of anj^ Order in Council under that Act. 

(5) The Local Government may act under this section either in pursu- 
ance of a recommendation from the Court, or of its own motion. 

20. Any certificate (whether of competency or service which has been Power for 
granted by any Local Government to any master, mate or engineer, but 
has not been granted under the provisions of the Merchant Shipping 
(Colonial) Act, 1869, ^ or of any Order in Council under the said Act,, may fioateein 
be suspended or cancelled, by that or any other Local Government, in the *•••• 
following cases, that is to say — 

s ♦ * * ¥> # # 

(3) if, on any investigation made under the Merchant Shipping 
Acts, 1854 to 188^,^ or on any investigation made by any 
Court or tribunal for the time being authorized by the legis- 
lative authority in any British possession to make inquiry 
into charges of incompetency or misconduct on the part of 
masters, mates or engineers of ships, or as to shipwrecks or 
other casualties affecting ships, the Court or tribunal reports 
that the master, mate or engineer is incompetent, or has been 
guilty of any gross act of misconduct, drunkenness or tyranny, 
or that the loss, stranding or abandonment of, or damage to, 
any ship, or loss of life, has been caused by his wrongful act 
or default ; 

(e) if he is proved to have been convicted of any offence which, if 
committed in British India, .would be non-bailable, or, if com- 
mitted in England, would be a felony , and 
{d) if fin case of a master) he has been superseded by the order of any 
Admiralty Court, or of any Naval Court constituted as provided by 
the Merchant -Shipping Act, 1854,^ or by any other law for the 
time being in force, 

* ♦ • * * * ♦♦ 


now the Merchant Shipping Act, 1894 (57 JA 68 Vict , c 60), by which these Acts 
havft since been repealed 

^Ci. (a) to B 20 was repesled by the Indian Merchant Shipping Law Anxiidment Act, 
1891 (U of 1891), 8. 12, General Acts, Vol IV. * 

now the Merchant Shi|>ping Act, 1894 (67 A 68 Vict., c 60), by which this Act 
has been repealed Coll. Stat , VqI ll . 

*The pro iso to s. 20 wns repealed by the Indian Merchant Shipping Law Amendment. 
Act, ]89i (VI of 1891), s. 12, General Acts, Vd. IV. 
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21. Every master, mate or engineer whose certificate is cancelled or 
suspended under section 20 shall deliver it to the Shipping Master or to such 
other person as the Local Government which cancelled or suspended the 
certificate directs, and in default of such delivery shall for each offence be 
punished with fine which may extend to five hundred rupees. 

22. If the Local Government which cancels or suspends, under section 
20, a certificate of a master, mate or engineer is not the Local Government 
that granted the same, the Local Government so cancelling or suspending the 

certificate shall report the proceedings, and the fact of cancellation or 
suspension, to the Local Government which granted the certificate. 

23. Every Local Government cancelling or suspending under section 20 
the certificate of a master, mate or engineer shall, as soon as may be practic- 
able, report to the Board of Trade the fact of such cancellation or suspension. 

24. (7) Any Local Government may at any time revoke any order of 
cancellation or suspension which it may have made under section 20, or grant 
without examination, to any person whose certificate it has so cancelled, a 
a new certificate of the same or of any lower grade. 

{2) A certificate so granted shall have the same effect as if it had been 
granted af^er examination, but shall not have the effect of a certificate 
granted under the provisions of the Merchant Shipping (Colonial) Act, 1869,^ 32 &33 


or of any Order in Counci inder the said Act. 

(5) A certificate of competency for a Home-trade-ship under Act I of 
1859® shall be deemed, for the purposes of this section, to be of a lower grade 
than a certificate of competency for a foreign going ship under the same Act. 

24A* (f) Notwithstanding anything in the foregoing provisions of this 
Act, a certificate (whether of competency or service) which has been 
granted by anj" Local Government to a master, mate or engineer, but has not 
been granted under the provisions of the Merchant Shipping (Colonial) Act, 
1869,^ or of any Order in Council under the said Act may, if a Court c- 
conducting an investigation under this Act finds that the loss; stranding 
or abandonment of or damage to any ship, or loss of life, has been caused 
by the wrongful act or default of the master, mate or engineer, or that he 
is incompetent or has been guilty of any gross act of drunkenness, tyranny 
or other misconduct, be cancelled or suspended by the Court : 

^ now th(* Merchant Shipping Act, 1894 (57 &58Vict,c 60), by which this Act has 
been repeal* d, Coll Mat,Vol II 

* The Indian Merchant Shipping Act, 185“, General Acts, Vol. I 

24A was added bv the Merchant Shipping Law Amendment Act, 1891 (VI of 1891), 

S. 13, General Acts, Vol IV. 
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Provided that the Court shall not cancel pr suspend a certificate 
the holder of the certificate was furnished before the commencement of 
the investigation with the copy of the report or statement required by section 
9 or section 10, ^s the case may be, 

(9) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it may 
have come with respect to the cancelment or suspension of any certificate, 

(5) A master, mate or engineer whose certificate has been cancelled or 
su^nded by the Court shall deliver the certificate to the Court, and the 
Court shall forward it to the Local Government, together with the report 
which it is required by section 17, sub-section (7), to transmit to that Gov- 
ernment. 

{ 4 ) A master, mate or engineer failing to deliver a certificate as required 
by sub-section (S) shall be punished wiih fine which may extend to five 
hundred rupees. 

(5) The duties imposed and powers conferred by sections 22, 23 and 24 
on the Local Government which cancels or suspends a certificate shall, 
when a Court has under this section cancelled or suspended a certificate, 
be performed and exercised by the Local Government to which the Court 
has forwarded the certificate under sub-section (5) as if such Local Gov- 
ernment had itself cancelled or suspended the certificate under section 20. 


CHAPTER IV, 


Agkeements with Seamen, 

25. This Chapter shall be read with, and taken as part of. Act I of 
1859.1 

26. The master of every ship, except ships of a burden not exceeding 
three hundred tons employed only in the Home-trade, shall enter into 
an agreement with every seaman whom he engages in, and carries to sea 
from, any port in British India as one of his crew, in the manner hereiuafter 
mentioned. 

27. (i) Every such agreement shall be in a form sanctioned by the 
Governor General in Council, and shall be dated at the time of the first 
signature thereof, and shall be signed by the master before any seaman 
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The Indian Meicbant Siupping Act, 1859, General Acts, Vol. I, 
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«tgn8 the same^ and shall contain the following particulars as terms thereof^ 
that is to say ; — 

^(a) either the nature and, as far as practicable, the duration of the 
intended voyage or engagement, or the mai^imum period of 
the voyage or engagement, and the places or parts of the world, 
if any, to which the voyage or engagement is not to extend ; 

{b) the number and description of the crew, specifying how many 
are engaged as sailors ; 

(c) the time at which each seaman is to be on board or to begin work ; 

{d) the capacity in which each seaman is to serve ; 

(e) the amount of wages which each seaman is to receive ; 

(f) a scale of the provisions which are to be furnished to each sea- 

man ; and 

y) any regulations as to conduct on board, and as to fines, short 
allowance of provisions or other lawful punishments for mis- 
conduct, which have been sanctioned by the Governor General 
in Council as regulations proper to be adopted, and which the 
parties agree to adopt. 

{2) Every such agreement shall be •so framed as to admit of stipula- 
tions to be adopted at the will of the master and seaman in each case (not 
being inconsistent with the provisions of any enactment for the time 
being in force relating to Merchant Shipping), as to advance of wages and 
supply of warm clothing, and may contain any other stipulations which are 
not contrary to law. 

28. (T) In the case of such agreements with lascars or other Native 
seamen, the scale of the provisions agreed to be furnished to each of such 
seamen shall not be less than a scale to be, from time to time, fixed and 
published by the Local Government with the previous sanction of the 
Governor General in Council. ^ 

[2) Any master entering into an agreement with any lascar or other Native 
seaman for a scale of provisions less than the scale so fixed and published shall 
be punished with fine which may extend to two hundred rupees 

iFor notification nncler this section, modifying the first clause in the form of agreement 
signed by Indian seamen for foreign voyages, see Gazette of India, 1896, Ft I, p. 146 j for 
notification, see also B imbay G izette, 1903, Ft J, p. 401 , for forms, see also Ben. E and 0. 

2 For notifications fixing such scale m the case of — 

, (1) Bengal see Ben R. and O., 

(2) Bombay .... see Bom E and Q.; Bombay Gazette, 1903, 

Ft. I , p. 1377 , 

(8) Burma ••••,, see Bur. R M j Burma Gazette, 1907, 

Ft I, pp. 781,846 

X4) Madras » . . • , see Mad. R and 0. 



29. (1) Whenever ft is agreed that the service of any lascar or other 
Native seaman shall end at any port not in British India^ the agreement 
ehall, in addition to the particulars specified in section 27, contain 
a stipulation that fit employment shall be provided for him on board 
some other ship bound to the port at which he was shipped, or such other 
port in British India as may be agreed on ; or 

that a passage shall be provided for him to some port in British India 
free of charge, or on such other terms as may be agreed on. 

(2) Every such stipulation shall be signed by the owner of the ship, or 
by the master on his behalf. 

(3) In this section the word “seaman” shall include also any Native 
of British India carried to sea from any port in British India as one of the 
crew of a ship. 

30 If the master of any ship belonging to the United Kingdom or Fonw for 
any British possession has an agreement with his crew, made in due form coiadaT 
according to the law of the place to which the ship belongs, or in which 
her crew were engaged, and engages a single seaman, not being a lascar 
or other Native seaman, in any port in British India, the seaman may sign 
the agreement so made, and it shall not be necessary for him to sign an 
agreement under this Act. 


CHAPTER V. 

HEALTH-OFriCEKS. 

31, [Addition to Act XII of 1876"\^Rep.hi/ the Indian Torts Actf 
iSS9 (X of 1889), s. 2 and Sck II 


CHAPTER VI. 

Miscellaneous. 

32. (7) Where any wages or expenses recoverable under section 213^ to 

° appoint pof* 

17 & 18 Viet , of the Merchant Shipping Act, 1854), or under section 16 of the Merchant sons to we. 
18^M9 Yict Shipping Act Amendment Act, 1855, are, under the same sections, a charge 
upon any ship, or recoverable from any master, owner or other person, within 
the jurisdiction of any Court in British India, the Governor General m 
Council may, from time to time, by notification in the Gazette of India, 


1 See now ss 186 & 193 of tlie Merchant Shipping Act, 1894 (67 & 58 Vicl., c. 60), by which 
these Acts have been repealed. CoU. Stat., Vol. II. 
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aui^orize,^ either geneifdly or specially^ such persons as he thinks fit to sue 
for and recover, in manner in the Merchant Shipping Act, 1854, section &13, 
provided, those wages or expenses. 

( 2 ) Every person so authorized shall be entitled to sue and recover accord- 
ingly in any such Court, and shall be deemed to be a person filling a public 
office within the meaning of the Indian Evidence Act, 1872,* section 57, I of 1872. 
clause 7. 

33. All suits and proceedings under section 32 shall be instituted and 
carried on in the name of the Secretary of State for India in Council, 


34. In section 10 of Act I of 1859,^ for the wdrds Fees at the following 
rates shall be paid by all applicants for examination : — 

For a cejrtificate as master ... ten rupees. 

Ditto ditto as mate . • . five „ 

the following shall be substituted, namely : — ''Fees at such rates as the Local 
Government* may, from time to time, with the previous sanction of the 
Governor General in Council, fix in this behalf shall be paid by all applicants 
for examination.’*’ 

36, To section 11 of Act I of 1859* the following shall be added, 
namely ; 

Provided that the Local Government may, in any case in which it has 
reason to believe that such report has been unduly made, require, before grant- 
ing a certificate, a re-examination of the applicant or a further inquiry into 
his testimonials and character.*’^ 

36. For the last fifteen words of section 79 of Act I of 1859,® the follow- 
ing shall be substituted, namely : — " punished with fine which may extend 
to one thousand rupees, or with imprisonment for a term which may extend 
to two years, or with both.” 

37, Sections to 16 (both inclusive) of Act I of 1859* shall not apply to 
ships registered under Act X of 1841* and trading between ports 'in India 
and the coasts of Arabia, when such ships are navigated and manned ex- 
clusively by Arabs, lascars or other Asiatic masters and seamen. 

^For notifications authorizing persons in** 

Bombay . • . , *ee Bom B. and O. ; 

Burma .... fee Bur B M., Burma Gazette, 1908, Ft. 1. pp. 

198, 194. 

’General Acts, Vol. II. 

’The Indian Merchant Shipping Act, 1869, General Acts, Vol. I. 

’For instance ot notification under this section, eee Mad B. and 0 

•The Indian Begistration pf Ships Act, 1841, General Acts, Vol. 1. 



XXVI of 
1871. 


1883rAetV.3 Merehint SMpjnitg. 4b4 

1883; Act XIX.] Land Improvement Loam* 

38. In sections 2, 16, 17 and 23 of the said Act X of 1841, ^ for the words 
on information in any Court of Her Majesty or the East India Company 
by the Advocates General of the respective Presidencies," “ by information as ^ 

aforesaid," “on information as aforesaid," “ upon information as aforesaid," 
in each of the places where they occur the following words shall be substituted, 1841, 
namely : — “ on conviction before a Presidency Magistrate of the first class.^' ly’J 28. 


ACT No. XIX OF 1883.* 

\12th October 1885.] 

An Act to consolidate and amend the law relating to loans of 
money by the Government for agricultural improvements.® 

Whereas it is expedient to consolidate and amend the law relating to loans 
of money by the Government for agricultural improvements ; It is hereby 
enacted as follows : — 

1. (I) This Act may be called the Land Improvement Loans Act, 1883. short title. 
(<8) It extends to the whole of British India, but shall not come into 

force in any part of British India until such date as the Local Government, Local extent. 

* . * * * ** may, by notification in the local official 

Gazette, appoint in this behalf.^ 

2. (I) The Land Improvement Act, 1871, and Act XXI of 1876 (An Act Acti^XXV^ 
to amend the Land Improvement Act, 1871), shall, except as regards the xxiof 1873 
recovery of advances made before this Act comes into force and costs incurred 

by the Government in respect of such advances, be repealed. 


'The Indian Merchant Shippini; Act, 18B9, General Acts, Vol. 1. 

^For the Statement of Objects and Reasons, tte Gazette if India, 1882, Pt. V, p,^ 954 ; for 
Report of the Select Committee, see ihtd, 1883, Supplement, p 1296 j for proceedings in Council, 
sst %Ud, 1882, Supplement, pp. 1494 and 1697 ; \h%d, 1888, Supplement, p. 2071. 

•Instruments executed by persons taking loans, or hy their sureties, as security for the rewy- 
ment of such loans, nre exempted from stamp-duty— see The Indian Stamp Act, 1899, Sch. I, 
Art. 40, exemption (1), General Acts, Vol. V, and notification under s. 9, Gen. B. and 0., and s. 2 

^ ^ *The wor(^ with the previous sanction of the Governor-General in Council were repealed hy 
• 2 of the Land Improvement and Agriculturists Loans (Amendment) Act, 1906 (VIII of 1906), 
<}eneral Acts, Vol VI. 

•Act XIX of 1888 came into force in— 

The Lower Provinces of Bengal from 
Ist December 1884 . . 

The Pnniab from Ist* June 1886 
Lower Burma from 19th September 

1885 

The Central Provinces, see Notification 

of 9th Febrcary 1899 
The Madras Presidency from 1st July 

1886 . . • • , • 

The Bombay Presidency '(except Aden 

and Ferim) from 1st April 1886 . 


Calcutta Gazette, 

1884, 

Pt. 

I, 

p- 

1187. 

Punjab „ 

1885. 

t* 

I, 

p- 

878. 

Burma „ 

1885,* 

9 

99 

I, 

p- 

806. 

Central 

Provinces „ 

1899, 

** 

in. 

p* 

80. 

Port St. 

‘ George „ 

1886i 


I, 

p- 

547. 

Bombay 

Govt. 

1886, 

» 

I, 

P‘ 

200. 
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(^) When in any Act, Regulation or NotiGcation passed or issued before^ 
this Act comes into force, reference is made to either of those Acts, the 
reference shall, so far as may be practicable, be read as applying to this 
Act or the corresponding part of this Act. 

3. In this Act, " Collector ** means the Collector of land-revenue of a 
district, or the Deputy Commissioner, or any officer empowered by the Local 
Government by name or by virtue of his office to discharge the functions of 
a Collector ^ under this Aet. 

4, {!) Subject to such rules as may be made under section 10, loans 
may be granted under this Act, by such officer as may, from time to time, 
be empowered in this behalf by the Local Government, for the purpose of 
making any improvement, to any person having a right to make that 
improvement, or, with the consent of that person, to any other person, 

(2) '' Improvement ** means any work which adds to the letting value of 
land, and includes the following, namely : — 

(a) the construction of wells, tanks and other works for the storage, 
supply or distribution of water for the purposes of agriculture, 
or for the use of men and cattle employed in agriculture ; 

(i) the preparation of land for irrigation ; 

(c) the drainage, reclamation from rivers or other waters, or protection 

from floods or from erosion or other damage by water, of land 
used for agricultural purposes or waste-land which is culturable ; 

(d) the reclamation, clearance, enclosure or permanent improvement 

of land for agricultural purposes ; 

(tf) the renewal or reconstruction of any of the foregoing works, 
or alterations therein or additions thereto ; and 


Oudh 

„ 18S5, „ 

1, p. 641. 

Cooi^ District 

1887. „ 

I, p. 658. 

Assam 

. 1891, „ 

II, p. 193. 


The Province of Agm, tee N.-W. P. and Oudh Gazette, 1885, Pt 1, p. 629. 
from 1st January 
1886 

Oudh from Ist Janu- 
ary 1886. 

Coorg from let Janu- 
ary 1887. 

Assam from Ist June 
1891. 

It has been extended by notification niider section 5 of the Scheduled Districts Act, 1874i 
(XIV of 1874 ) General Acts, Vol. II, to Ajmer-Merwara— we Gazette of India, 1886, 
ll n 167 

It has been extended to the Angul District by notification under section 6 of the Angul 
TO*trict Eegulation, 1894 (I of 1894), jJen Code— We Calcutta Gazette, 1907, Pt. 1., p. 2077. 

It has beon declared in force in — 

the Santhal Parganaa by the Santhal Parganas Settlement Eegulation, 1872 (HI of 187^, 
8. 3. as amended by the Santhal Parganas Justice and Laws Eegulation, 1899 (HI 
of 1899), Ben Code. 

tJoper Bnnua generally (except the Shan States) by the Upper Burma Laws Act, 1886 
(XX of 1886), 8 6, tee the Burma Laws Act, 1898 (XIlI of 1898), Bur. Code. 

1 Cf. s. 8 (10) of the General Clause Act, 1897 (X of 1897), General Acts, Vol. IV. For 
empowered in Sbad tee Bombay Gazette, 1901, Pt. I, p. 1094^ 



1883: AetXIZ.] Land Improvement Loans. 4!5&= 

(/) such other works as the Local Government i* # -je* 
* * * * jjjay, from time to time, by notification in 

the lo^al official Gazette, declare to be improvements for the 
purposes of this Act. 

5. (1) When an application for a loan is made under this Act, the officer 
to whom the application is made* may, if it is, in his opinion, expedient that 
public notice be given of the application, publish a notice, in such manner 
as the Local Government^ may, from time to time, direct, oalliug upon all 
persons objecting to the loan to appear before him at a time and place fixed 
therein and submit their objections. 

{2) The officer shall consider every objection submitted under sub-section 
(i), and make an order in writing either admitting or overruling it : 

Prbvided that, when the question raised by an objection is, in the opinion 
of the officer, one of such a nature that it cannot be satisfactorily decided 
except by a Civil Court, he shall postpone his proceedings on the application 
until the question has been so decided. 

6. (i) Every loan granted under this Act shall be made repayable by- 
instalments (in the form of an annuity or otherwise) within such’period from 
the date of the actual advance of the loan, or, when the loan is advanced 
in instalments, ® [ from the date of the advance of the last instalment actually 
paid] as may from time, to times, be fixed by the rules made under this Act. 

(2) The period fixed as aforesaid shall not ordinarily exceed thirty-five 
years. 

(5) The Local Government * * * ■**■, in making * 

* * the rules fixing the period, shall, [^in considering whether 

the period should extend to thirty-five years, or whether it should extend 
beyond thirty-five years, have regard to the durability of the work for the 
purpose of which the loan is granted, and to the expediency of the cost 
of the work being paid by the generation of persons who will immediately 
benefit by the work 

7. (i) Subject to such rules as may be made under section 10, all loans 
granted under this Act, all interest (if any) chargeable (thereon) and costs (if 

^ The words ** with the previons sanction of the Qovernor Qenernl in Conncil were repealed 
hy the Land Imprnvement and Agriculturists* Loans (Amendment) Aot« 1906 (VIII of 1906), 
8. 2, General Aoi», Vol VI. 

^ For notification making such direction in— 

Bomhay . . see Bom. B. and O. 

Burma . , see Burma Laws List, Ed. 1897, p 176. 

* These words were substituted for the words “ from the date of the actual advance of the 
Iasi instalment ** by s. 2 of the Land Iinpi oveaient Loans (Amendment) Act, 1899 (XVIII of 
1899), General Acts, Vol. V, and are by that enactment to be deemded to have b^ snbstitnted 
with effect from the commencement of Act of 1888. 

The words "and Ooveruor General in Co jnoU** and the words and sano tinning ** were 
repealed by s. 8 of the Land Improvement and Agriculturists’ Loans (Amondment) Act;, 1906 
<V1II Of 1906), General Acts, Vol. VI. 
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any) incurred in making the same, shall, when they become due, be recoverable 
by the Collector in all or any of the following modes, namely ; — 

(tf) from the borrower— as if they were arrears of land-revenue due by 
him ; 

(^) from his surety (if any) — as if they^ were arrears of land-revenue 
due by him ; 

((?) out of the land for the benefit of which the loan has been granted— 
as if they were arrears of land-revenue due in respect of that 
land ; 

(d) out of the property comprised in the collateral security (if any) — 
according to the procedure for the realization of land -revenue by 
the sale of immoveable property other than the land on which that 
revenue is due : 

Provided that no proceeding in respect of any land under clause (c) shall 
affect any interest in that land which existed before the date of the order 
granting the loan, other than the interest of the borrower, and of mortgagees 
of, or persons having charges on, that interest, and, where IJie loan is granted 
under section 4 with tne consent of another person, the interest of that per- 
son, and of mortgagees of, or persons having charges on, that interest. 

{2) When any sum due on account of any such loan, interest or costs is 
paid to the Collector by a surety or an owner of property comprised in any 
collateral security, or recovered under sub-section {1) by the Collector from a 
surety or out of any such property, the Collector shall, on the application of 
the surety or the owner of that property (as the case may be), recover tha^ 
sum on his behalf from the borrower, or out of the land for the benefit of which 
the loan has been granted, in manner provided by sub-section {1), 

(5) It shall be in the discretion of a Collector acting under this section to 
determine the order in which he will resort to the various modes of recovery 
permitted by it. 

8. A written order under the hand of an officer empowered to -make loans 
under this Act granting a loan to, or with the consent of, a person mentioned 
therein, for the purpose of carrying out a work described therein, for the bene- 
fit of land specified therein, shall, for the purposes of this Act, be conclusive 
evidence — 


(a) that** the work described is an improvement within the meaning of 
this Act ; 

(^) that the person mentioned had at the date of the order a right to 
make such an improvement ; and 
{c) that the improvement is one benefiting the land specified. 
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8. When a loan is made under this Act to the members of a villagd-com- 
mtinity or to any other persons on such terms that all of them are jointly and «ni«i 
severally bound •to the Government for the payment of the whole amount **»•**•"*■» 
payable in respect thereof, and a statement showing the portion of that 
amount which as among themselves each is bound to contribute is entered 
upon the order granting the loan and is signed by each of them and by the 
•officer making the order, that statement shall be conclusive evidence of the 
portion of that amount which as among themselves each of those persons is 
bound to contribute. 

10. The Local Government, ^[subject to the control] of the Gover- power to 
nor General in Council, may, from time to time, by notification in the local 
•official Gazette, make rules* consistent with this Act to provide for the 
following matters, namely • — 

(a) the manner of making applications for loans j 

(i) the officers by whom loans may be granted ; 

(c) the manner of conducting inquiries relative to applications for loans and 

the powers to be exercised by officers conducting those inquiries ; 

(d) the nature of the security to be taken for the due application and 

repayment of the money, the rate of interest at which, and the 
conditions under which, loans may be granted, and the manner 
and time of granting loans ; 

(e) the inspection of works for which loans have been granted ; 

{/) the instalments by which, and the mode in which, loans, the interest 
to be' charged on them and the costs incurred in the making 
thereof, shall be paid j 

(y) the manner of keeping and auditing the accounts of the expen- 
diture of loans and of the payments made in respect of the 
same ; and 

(k) all other matters pertaining to the working of the Act. 

^ SubBti±uttd lor the words “ with the previous sanction '' by s 4 of the Laud Improvement 
and Agrioulturisti* Loans (Amendment) Act« 1906 (Ylll of 1906), General Acts, Vol VI. 

^For notifleations n aking such rules in — 

(1) Ajmer-Merwara — see Aj. R. and 0 j Gazette of India, 1*108, Pt II, p. 631 j 

(2) Assam — iee Assam List of Local Rules and Orders, Sd. 1893, pp 194 and 1^9 j 

(S; Bengal in coU]nnction with s. 11 — see Ben. R. and O. ; Calcutta Gazette, 1908, 

Pt. I, pp. 546, 554; 

(4) Bombay — see Bom. R. and 0., and Bombay Government Gazette, 1900, Pt I, p. 

967, and ibid, p. 1898 ; 

Burma in conjunction with s. 11 — tee Barma Gazette, 1907, PI. I, p. 1016 ; 

6) Central Provinces— Central Provinces Gazette, 1906, Pt. I, p. 555 ; 

7) Coorg-^sse Coors: District Gazette, 1908, Pt. I, p, 464 j 

8) Madras — see Mad. R. aod 0. ; 

9) Punjab — see Punjab Gazette, 1901, Pt I, p. 822 ; 

(10; Uni^ Provinces and Ondh— see U. P R. and O 

For rules made by the Government of Madras, combined with rules under s. 4 of the Agri- 
eniturists* Loans Act, 1884 (XII of 1884), see Fort St. George, 1897, Pt I, p. 1882. 
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11. When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not be taken 
into account in revising the assessment of land-revenue on the land ; 

Provided as follows 

(i) where the improvement consists of the reclamation of waste-land, 
or irrigation of land assessed at unirrigated rates, the increase may 
be so taken into account after the expiration of such period as 
may be fixed by rules^ to be framed by the Local Government 

m ¥: -X- -X- -X- -X'-X-'X-'X-S 

(^) nothing in this seection shall entitle any person to call in question 
any assessment of land-revenue otherwise than as it might have 
been called in question if this Act had not been passed. 

18. [^Amendment of Act III of 1S77,'\ — Rep, hy the Indian Registrar 
tion Act, 1908, {XVl of 190S,'\ 

THE INDIAN EXPLOSIVES AOT, 1584. 


CONTENTS. 


Sections. 

1. Short title. 

Local extent 
8. Commencement. 

3. \Repealed^ 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, possession,. 

use, sale, transport and im|X>rtation of explosives. 

6. 'Power for Governor General in Council to prohibit the manufacture, 

possession or importation of specially dangerous explosives. 


^ For such rules for — 

Aimer>li^er{<rara, see Aj. B and O ; 

(2) Bengal (in con3unction with s 10), see Ben. B. and O ; Calcutta Gazette, 1908, Ft. I, 
pp 546, 554 ; 

Burma (ditto) Burma Gazette, 1907, Ft I, p 1016 ; 

(4) United Frovmees of Agra and Oudh, U. F. B and O. 

•The words “with the approval of the Governor General in Council ** were repealed by 
i. S the Land Improyement and A^icullurists Loans (Amendment) Act, 1906 (Vlll of lOOd)*, 
General Acte, Vol. VI. 
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Sections. 

7. Power to make rules conferring powers of inspection, search, seizure^ 
. detention and removak 

8. Notice of *accidents. 

9. Inquiry into accidents. 

10. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

18. Power to arrest without warrant persons committing dangerous 
offences. 

14. Saving for manufacture, possession, usej sale, transport or importation, 

by Government. 

15. Saving of Indian Arms Act, 1878. 

16. Saving as to liability under other law. 

17. Extension of definition of '^explosive ” to other explosive substances. 

18. Procedure for making, publication and confirmation of rules. 


ACT No. IV OP 1884.1 


[26th February 1884!\ 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Whereas it is expedient to regulate the jnanufacture, possession, use, 
sale, transport and' importation of explosives ; It is hereby enacted as 
follows — 

1. (1) This Act may be called the Indian Explosives Act, 1884 ; and 
(2) It extends to the whole of British India^ 


^ For statement of Objects and Seasons, see Oazette of India, 1883, Ft V, p. 22 j for 
Proceedings in Council, aee tbtd, 1882, p. Ib66, and tbid, 1883, Supplement, p. 43, and tbtd, 1884, 
Supplement, p. 377. 

This Act has been declared, under s 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874), 
General Acts, Vol I, to be in force m the Districts of Hazaribagh, Lohardaga (now called the 
Banchi District — Calcutta Gazette, 1899, Ft. I, p. 44), Falamau and Manbhum and in Fargana 
Dhalbhum and the Eolhan in the Singbhum Dbtrict of the Cbota Nagpur Division— sss Gazette 
of India, 1896, Ft. I, p.972. 

It has been applied to the Santhal Farganas under s. 3 of the Santhal Farganas Settlement 
Begulation (III of 1872), as amended by the Santhal Farganas Laws Begulatton, 1886 (III of 
1886 ) — see Calcutta Gazette, 1891, Ft. I, p 222. It has now been declared to be in force in the- 
Santhal Farganas by s. 3 of Begulation III of 1872 as amended by s. 8 of Begulation III ot 
1899, Ben. Code. • * 

The Act has been declared in force in U pper Burma (except the Shan States), by the Burma 
Laws Act, 1898 (XIII of 1898), s. 4 (L) and Sch. I. Bur. Code. It had previously been extended 
there under s. 6 ot Act XIV of 1874 — see Gazette of India, 1888, Ft. I, p. 539, and was 
declared to come into force on 19th February 1889 — see Bur. B. M. 

For the law relating to explosive sub^scai ces, see also the Explosive Snbstanoes Act, 1908 
(VI of 190^, General Acts, Vol. VI. 
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8. This Act filiall come into force on such day' as the Governor General 
in Council; by notification in the Gazette of India; appoints : 

t 

• •• •••#••••«• 

3. [^liepeal o/ portions of Jet XII of 1S75J\ Repealed hy Act X of 

m9> 

4 . In this Act; unless there is something repugnant in the subject or 
context; — 

(1) '' explosive 

(а) means gunpowder, nitro-glycerine, dynamite, gun-cotton, blasting 

powders, fulminate of mercury or of other metals, coloured fires 
and every other substance, whether similar to those above-men- 
tioned or not, used or manufactured with a view to produce a 
practical effect by explosion, or a pyrotechnic effect ; 

(1) includes fog-signals, fireworks, fuses, rockets, percussion-caps, deto- 

nators, cartridges, ammunition of all descriptions, and every adap- 
tation or preparation of an explosive as above defined * 

(2) manufacture ** includes the process of dividing into its component 
parts, or otherwise breaking up or unmaking, any explosive, or making fit for 
use any damaged explosive, and the process of re-making, altering or repairing 
any explosive : 

(5) vessel ** includes every ship, boat and other \essel used in navigation, 
whether propelled by oars or otherwise t 

(4) carriage includes any carriage, wagon, cart, truck, vehicle or other 
means of conveying goods, or passengers by land, in whatever manner the same 
may be propelled : 

(5) " master includes every person (except a pilot or harbour-master) 
having for the time being command Or charge of a vessel : provided that, in 
reference to any boat belonging to a ship, master ” shall mean the master of 
the ship : 

(б) import ** means to bring into British India by sea or land, 

5. (1) The Governor General in Council may for any part of B^tish India, 
and each Local Government, with the previous sanction of the Governor Gene- 
ral in Council, may for any part of the territories under its administration^ make 
rules^ consistent with this Act to regulate or prohibit, except under and in 

^ The iBt July 1887- we Gazette of India, 1887, Pt. I, p. 807. 

* Sub>8eo. (P) was repealed by the Repealing and Amending Act, 1«91 (XII of 1891). 

■ Repealed by the Indian Ports Act, 1908 (XV of 1908), General Act, Vol. VI. 

* For a list of authorised explosives, see Gazette of India, 1905, Pt. II, p. 1112, ibid, 1908. 

Pt.n,p. 418. 

* (1) For rules made by the Governor General in Council under this section and section 7 to 
regulate (a) the mauufacture, possession and stle of explosives in British India, see Ghetto of 
India, 1906, Pt. I, p. 827; and (5) the transport and importation of explosives, see Gen. B. and 0,,. 
TL II, Gaaette of India, 1907, Pt. I, p. 405 ; 1908, Pt. I, p. 598 . 
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Iiocorda^c6 with the conditions of a license granted as provided by those ^nles^ 
the manufacture^ possession^ use^ sale^ transport and importation of explosives; tlfst. 
or any specified class of explosives. 

(2) Rules under this section may provide for all or any of the following, 
among other matters, that is to say : — 

(a) the authority by which licenses may be granted ; 

{b) the fees to be charged for licenses, and the other sums (if any) to be 
paid for expenses by applicants for licenses p- 
(c) the manner in which applications for licenses must be made, and the 
matters to be specified in such applications ; 

{d} the form in which, and the conditions on and subject to which, liceni^ 
must be granted ; 

{e) the period for which licenses are to remain in force ; and 
if) the exemption absolutely or subject to .conditions of any explosives from 
the operation of the rules. 

(3) The authority making rules under this section may by the rules 
impose penalties on all persons manufacturing, possessing, using, selling, trans- 
porting or importing explosives in breach of the rules, or otherwise contravening 
the rules : 


For rules made with reference to rule 22 of the latter rules to the test^ which certain 
explosives shall be required to pass before importation, tee Gazette of India, 1907, Pt. I, p. 420 

(2) For rules as to the transport of explosives m — 

(o) the Port of Bombay, tee Bombay Government Gazette, 1898, Pt I, p. 2009 ; \l\d. 

1901, p. 608. 

(6) the Port of Aden, eee Bom. R and O. Bombay Government Gazette, 1901, Pt. 
I, p 2625, 

(c) the Port of Karachi, eee Bombay Gazette, 1901, Pt. I, p 1123 j 
(ti) the Port of Madias, see Mad. R. and 0. , 

(e) Bengal, supplementary to the rules by the Governor General in Council, eee Ben. 
B. and O., Calcutta Gazette, 1903, Pt I, p 1105. 

(3) For rules to regulate the manufacture, possession and sale of explosives made under 
this section for — 

(а) Assam, eee Assam Buies Manual; 

(б) Bengal, eee Calcutta Gazette, 1897, Pt. I, p 1822 ; 1898, Pt. I, p 1080 ; 1899, Pt 
I, p. 1082 j 1900, Pt. I, p. 691 ; 1901, Pt. I, pp. 876, 482 and 1006 j 1902, Pt. I, p. 
360; 190% Pt. 1, p. 651; 

(o) Bombay, eee Bombay Government Gazette, 1897* Pt. I, p. 1366 ; 1898, Pt I, p 
H'8U ; 1899, Ft I, p. 1082 , 1900, Pt 1, p. 691, 1901, Pt I, pp. 876, 482 and 1006 ; 

1902, Pt I, p 360 J 1903, Pt I, p. 651 ; 

(d) Burma, eee Bur. B. M ; Burma Ga ette, 1902, Pt I, p. 798, tdid, 1908, Pt I, pp. 
4^0 , ibid, 1906, Pt I, pp. 469, 709, 

(e) Central Provinces, eee Central Provinces Gazette, 1902, Pt. Ill, pp. 263 and 377 ; 

(/) Coorg, eee Coor^r District Gazette, 1898, Pt. I, p 84 ; 1899, Pt. 1. pp. 64, 108 and 

109, 1901, Pt I, pp. 74 and 169 ; 1902, Pt I, p. 76 j 
(ff) Madras, eee Mad. R. and O ; 

(A) United Provinces, eee U, P. R. and 0 ; 

(t) Punjab, eee Pnniab Gazette, 1897, Pt. I, p. 803 ; 1899, Pt I, p 618; 1900, Pt. I, pp. 
3 9 and 620 ; 1901, Pt I, pp. 298, 670, 674 and 1018 j W2, Pt I, pp. 66 and 
422 ; 1908, Pt. I., p. 886. _ . a v 

As to how far these local r^es are still in force, see^Gazette of India, 1907, Pt I, p. 406 , 
t6W,1906,Pt I, p. 827. 

^ For notification declaring that no fee shall be charged for licenses to possess explosive in 
reasonable quantities for blastings, eee Gazette of India, 1893, Pt. I, p. 211. 

For notification as to fee to be charged under cUuse ('bj in the Presidency of Bombay, eee 
Bom. B. and 0. ; in the Punjab, see Pun j. B. and O. 
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J^jtOvided that the maximum penalty which may be imposed by any such 
rules shall not exceed^ 

(a) in the case of a person so importing or manuf^turing an explosive^ a 

fine which may extend to three thousand rupees ; 

(b) in the case of a person so possessing, using or transporting an 

explosive, a fine which may extend to one thousand rupees ; 

(c) in the case of a person so selling an explosive, a fine which may extend 

to five hundred rupees ; and 

{d) in any other case, two hundred rupees 

6. U) Notwithstanding anything in the rules under the last foregoing 
section, the Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, — 

(a) ^prohibit, either absolutely or subject to conditions, the manufacture, 
possession or importation of any explosive which is of so dangerous 
a character that, in the opinion of the Governor General in Council, 
it is expedient for the public safety to issue the notification ; and 

{b) cancel any notification under this section. 

The officers of sea customs at every port shall have the same power in 
respect of any explosive with regard to the importation of which a notification 
has been issued under this section and the vessel containing the explosive as 
they have for the time being in respect of any article the importation of which 
is prohibited or regulated by the law relating to sea customs^ and the vessel 
containing the same ; and the enactments for the time being in force relating 
to sea customs or any such article or vessel shall apply accordingly, 

(5) Any person manufacturing, possessing or importing an explosive in 
contravention of a notification issued under this section shall be punished with 
fine which may extend to three thousand rupees, and, in the case of importation 
by water, the owner and master of the vessel in which the explosive is imported 
shall, in the absence of reasonable excuse, each be punished with fine which 
may extend to three thousand rupees. 

7. (i) The Governor General in Council, or the Local Government with 
the previous sanction of the Governor General in Council, may •'make rules * 

^For notihcation under this clause m respect of such acetyleu'* as is declared to be an 
exploeive (by Home Department Notification No 1747, dated September Ist, 1899, Gazette of 
India, 1899, Pt. I , p. 747), tee Gazette of India, 1900, Pt I ,p. 634 

^See Chapter IV of the Sea Custoas Act, 1878 (VIII of 1878), General Acts, Vol. II. 

*For rules appointing officers or giving power to appoint o^ers for the purposes of this 
section, see Gazette of India, 1897, Pt. I p 603 

For rules conferring certain powers on the Chief Inspect^ of Explosives with the Govern- 
ment of India, see Gaz^^tte of India, 1901 Pt I, p. 1007 , idtd, 190 1 , l^t 1, p 162. 

For mbs made by the Lientenant'Goveinor of Burma, eee notes under section 6, supra. 
For rules for Bombay, see Bom B. and O 
For rules for Madras, see Mad B and O. 

For mles for the United Provinces, see U. F. B. and 0. 
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consistent with this Act authorizing any officer, either by name or in virtue ol 
his office— 
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(fl) to enter, inspect and examine any place, carriage or vessel in which floicuo^ 
an explosive is being manufactured, possessed, used, sold, transported and 
or impoited under a license granted under this Act, or in which he 
has reason to believe that an explosive has been or is being manu- 
factured, possessed, used, sold, transported or imported in contraven- 
tion of this Act or of the rules made under this Act ; 

{h) to search for explosives therein , 

(<?) to take samples df any explosive found therein on payment of the value 
thereof ; and 

{d) to seize, detain, remove and, if necessary, destroy any explosive found 
therein. 

[2) The provisions of the Code of Criminal Procedure relating to 
searches^ under that Code shall, so far as the same are applicable, apply to 
searches by officers authorized by rules under this section. 

8 . Whenever there occurs in or about, or in connection with, any place in 
which an explosive is manufactured, possessed or used, or any carriage or vessel 
either conveying an explosive or on or from which an explosive is being loaded 
or unloaded, any accident by explosion or by fire attended with loss of human 
life or serious injury to person or property or of a description usually attended 
with such loss or injury, the occupier of thh place, or the master of the vessel 
or the person in charge of the carriage, as the case may be, shall forthwith 
given notice thereof to the officer in charge of the nearest police-station. 

9 (/) Whenever, in the opinion of a District Magistrate, Sub-divisional In^uiryinlc 
Magistrate or any other Magistrate specially empowered by the Local 
Government in this behalf, an inquiry is necessary into the cause of any 
accidentof the description mentioned in section 8, he may either himself 
make the inquiry or direct a Magistrate subordinate to himself to make the 
inquiry. 

(S) Any Magistrate making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the powers which he would have in 
holding an inquiry into an offence under the' Code of Criminal Procedure. 

(5) The powers conferred on a Magistrate by this section may in, a 
Presidency-town be exercised by the Commissioner of Police as well as by any 
Magistrate specially empowered in this behalf under sub-section (f). 

10. When a person is convicted of an offence punishable under this Act 
or the rules made under this Act, the Court before which he is convicted 


See uo\i Act V of 1898, General Acts, Vol. V 
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jx^y direct that the exploBive^ or ingredient of the exploeiye or the fRihstance 
(if an^r) in respect of which the offence has been committed, or any part of 
that explosiye, ingredient or substance, shall, with the receptacles containing 
the same, be forfeited. 

11 . Where the owner or master of a yessel is adjudged under this Act to pay 
a fine for an offence committed with, or in relation to, that vessel, the Court 
may, in addition to any other power it may have for the purpose of compelling 
payment of the fine, direct it to be levied by distress and sale of the vessel, and 
the tackle, apparel and furniture thereof, or so much thereof as is necessary. 

12 . Whoever abets, within the meaning of the Indian Penal Code,^ the 
commission of an offence punishable under this Act, or the rules made under XLV ot 
this Act, or attempts to commit any such offence and in such attempt does 

any act towards the commission of the same, shall be punished as if he had 
committed the offence. 

13 . Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause explo- 
sion or fire in or about any place where an explosive is manufactured or 
stored, or any railway or port ; or any carriage, ship or boat, may be appre- 
hended without a warrant by a Police-officer, or by the occupier of, or the 
agent or servant of, or other person authorized by the occupier of, that place, 
or by any agent or servant of, or other person authorized by, the railway 
administration or conservator of the port, and be removed from the place where 
he is arrested and conveyed as soon as conveniently may be before a Magistrate. 

14 . Nothing in this Act shall apply to the manufacture, possession, use, 
sale, transport or importation of any explosive — 

(a) by order of the Government, or 

(^) by any person employed under the Government in the execution of 
this Act, or as a keeper of a magazine, artizan, soldier, sailor, 
policeman or otherwise, or enrolled as a volunteer under the 
Indian Volunteers Act, 1869,^ in the course of his employment 
or duty as such. 

15. Nothing in this Act shall affect the provisions of the Indian Arms XX of 18 ® 
Act, 1878 

Provided that an authority granting a license under this Act for the XI of 187J 
manufacture, possession, sale, transport or importation of an explosive may, if 
empowered in this behalf by the rules under which the license is granted, 
direct by an ^r^er written on the license that it shall have the effect of a 
like license granted under the said Indian Arms Act®. • XI of 187 

' General Acts, Vol I 
3 General Acts, Vol. II, 
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16. Nothing in this Act or the rules under this Act shall prevent any person 
from being prosecuted under any other law for any act or omission which 
constitutes an ofBence against this Act or those rules, or from being liable 
under that other law to any other or higher punishment or penalty than that 
provided by this*Act or those rules . 

Provided that a person shall not be punished twice for the same offence. 

17. The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, declare that any substance which appears to 
the Governor General in Council to be specially dangerous to life or property^ 
by reason either of its explosive properties or of any process in the manufac- 
ture thereof being liable to explosion, shall be deemed to be an explosive 
within the meaning of this Act and the provisions of this Act (subject to 
such exceptions, limitations and restrictions as may be specified in the notifica- 
tion) ehall accordingly extend to that substance in like manner as if it were, 
included in the definition of the term explosive-'* in this Act. 

18. il) An authority making rules under this Act shall, before making 
the rules, publish a draft of the proposed rules for the information of persons 
likely to be affected thereby 

{9) The publication shall be made in such manner as the Governor Gene- 
ral in Council, from time to time, by notification in the Gazette of India,* 
prescribes. 

(S) There shall be published with the draft a notice specifying a date at or 
aftei which the draft will be taken into consideration. 

(4) I he authority making the rules shall receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the 
draft before the date so specified 

(5) A rule made under this Act shall not take effect if it is made by the 
Governor General in Council until it has been published in the Gazette of 
India, and if it is made by the Local Government until it has been published 
in the local ofiicial Gazette. 

(6) The publication in the Gazette of a rule purporting to be made 
under this^Act shall be conclusive evidence that it has been duly made, and> 
if it requires sanction, that it has been duly sanctioned 

(7) All powers "to make rules conferred by this Act may be exercised from 
time to time as occasion requires. 


^ Picric acid with certain exceptions has been declared to be an explosive within the meaning’ 
of this Act, tee Gazette of India, 1905, Pt J, p. 709. Liquiii atet^lene hA dlsO been declared 
to be an explosive within the meanioi; of the Act — see Gen. B and O ; Oa/ette of India, 1899, 
Pt I, p 747 , fitd, 1900, Pt I, p 809. 

^ For n ode prescribed, see Gen. B. and O., Gazette of India, 1887, Pt. I, p. 448, for tapper 
Burma, fee Bur. B. M. 
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ACT No VI OF 1881.^ 

1 : 9 m Fehruary 18Q4.'\ 

An Act to amend the law relating to the Survey, nnd the Exami- 
nation and Grant of Certific?ite^ to Engin»'ers,<)f Inl«ind Steam- 
ve'-sek, and to provide for certain otiier inatteis rePiting 
to those vessel 

Whereas it is expedient to amend the law relating to the survey of 
Inland steam-vessels and the examination and grant of certificates to engineer* 
of those vessels ; 

And whereas it is also expedient to provide for the grant of certificates t<^ 
the masters of inland steam-vessels and for investigations into casualties affect, 
ing, and into charges against masters and engineers of, those vessels, and for 
the protection of passengers and goods carried thereon from danger by fire, and 
for the regulation of the carriage of passengers therein ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (!) This Act may be called the Inland Steam-vessels Act, 1884. 

( 2 ) It extends in the first instance to the whole of British India, except th© 
iierritories administered by the Governor of Fort St. George in Council. 

^ For Statement »f Objeutd a id R 48>a'*. Oazet e of I idia. 13^%* Pv. V, p 239; for 
Proceedings m Council, see 4b%d Supplement pp 30(5 & 783, and %h%d, 1C84, Supplem nt> 
p. 390 ^ 

The Act h *8 bee • declared in force in U per Burma (except he Shan states) bjr the Barmi^ 
Lands Act 1808 (XIII of ls98 , « 4 (1) a d ^ch. I Bir. i ode. It had p eviously been » 
e Intend d there under s 5 of Avt XIV tf 1874,898 notification printed. Gazette of India, X8S8,. 
Pt. I, p. 624. 
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(8) But the Governor of Fort St. George in Council may, at any time, bjr 
notification in the local official Gazette, extend this Act or any part thereof to* 
the whole or any part of the territories under his administration. 

2. {!) This Act shall come into force m the whole of British India, except 
the territories administered by the Governor of Fort St. George in Council, on 
such day' as the Governor General in Council, by notification in the Gazette* 
of India, directs. 

(Sf) If the Governor of Fort St. George in Council extends this Act or 
any part thereof to the whole or any part of the territories under his admin*^ 
istration, the Act or part so extended shall come into force in the local area to* 
which it is so extended on such day as the Governor in Council, by the noti- 
fication extending the Act or part, directs : 

(8) Provided that any notification, rule or appointment may be made under 
this Act at any time after the passing thereof, but, except in the case of a 
notification under section 69, sub-section (;9), shall not take effect until the 
Act or part thereof, under which the notification, rule or appointment is made, 
comes into force. 

3. (1) On and from the day on which this Act comes into force, elsewhere 
than in the territories administered by the Governor of Fort St. George in 
Council, the Acts mentioned in the first column of the first schedule hereto 
annexed shall be repealed to the extent mentioned *in the third column thereof. 

(2) But all » ♦ ♦ investigations held, and certificates granted, cancelled 

or suspended under any of the said Acts shall be deemed to have been respec- 
tively* * ♦ held, granted, cancelled or suspended under this Act or under the 

Indian Steamships Act, 1884),* as the case may be. VII of 1884.. 

(8) For the purposes of the last foregoing sub-section, a certificate granted 
to the commander of an inland steam-vessel under Bengal Act VII of 1879* 

{to provide for the proper management of certain inland steam-vessels) shall be 
deemed to be a first-class master’s certificate granted under this Act , and an 
engineer’s certificate, whether of competency or service, granted under any 
other of the Acts repealed by this Act shall be deemed to be an engineer’s 
certificate granted under this Act or a first-class engineer's certificate granted 
under the Indian Steamships Act, 1884,® as the case may be. ®f 

' Act VI of 1884 came into force in the whole of British India, except the teir'tories 
administered Iiy tl 6 Governor of Fort St. George m C * ncil, on and from the lat December 
2885i eee Garette < f India, i886. Ft I. p 677. 

* The words '‘proceedmKS c mmemed ” were repealed by the Bepeali> gad Ame diog A<t, 

18^1 (IIII « f 1891). 

* 1 be word ** commenced ** was repealed by the Repea'ing and Amending Act, 1891 (XII 

Of 1891> 

* 

• Bengal Act Vll of^l879 is repealed by this Act. 
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4. When in any Act, Eegnlation or notification passed or issued before 
this Act comes into force, reference is made to any Act repealed by this Act, iS 
the reference shall, so far as may be practicable, be read as applying to this 
Til of 1884. Act or the Indian Steamships Act, 1884, ^or the corresponding part of this tion^*^ 
Act or that Act^ as the case may be. 

* 5t In this Act, unless there is something repugnant in the subject or De^lfioiia 
context,— 

( 1 ) vessel includes anything made for the conveyance by water of huftian 
beings or of property • 

( 2 ) '' steam-vessel means every description of vessel propelled wholly or 
in part by the agency of steam : 

*[(5) 'inland water * means any canal, river, lake or navigable water in 
British India *] 

( 4 ) inland steam-vessel ” means a steam-vessel which ordinarily plies on 
inland water s 

(5) voyage ” includes also the plying of a vessel at or about any place ; 

(^) master means any person (except a pilot or harbour-master) having 

for the time being the charge or control ot a vessel • 

(?') passenger ’’ includes any person carried in a steam-vessel other than 
the master and crew and the owner, his family and servants and 

( 8 ) prescribed means prescribed by a rule made by the Local Govern- 
ment under this Act. 

CHAPTER IL* 

Survey of Inland Steam-vessels. 

6. ( 1 ) An inland steam-vessel shall not proceed on any voyage unless she Inland 
has a certificate of survey under this Act in force and applicable to the voyage not to pro* 
on which she is about to proceed or the service on which she is about to be 

employed, * ®wtl« 

^ ^ ^ flcate of 

( 2 ) Nothing in this section shall apply to any steam-vessel 5 proceeding on Bnrvey. 

a voyage during the interval between the time at which her certificate under 

* Infra 

* Thb danse was substituted for tbe original dause by the Indian ^teamihips Law Amendment 
Act, 1890 (II ' of 8%), s. , General Acte, VoL IV. The original clause had “navigable lake or 
water “ instead of lake or navigable water * 

* For pov^er to define how much of kny tidal water shall be deemed to be an “ inland water, 
see I. 66, infra. 

* For power to exempt vessels from the provisions of Ch. II or to modify that Chapter, e«# 

«. 64, infra. 

* As to exemption of Government vessels, see s. 67, tnfra. 
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titk Aot axpii^ aiad the time at which it is fir%t practicable to have the certi- 
ficate renewed. 

7. (/) The Local Government may, from time to time, appoint so many 
persons as it thinks fit to be eurve\ ors tor the purposes of this Act at such 
places within the territories under its administration as it, froi» time to time, 
appoints to be places of survey.^ 

{Si Every surveyor appointed undei this Act may be suspended or removed 
by the Local Government which appointed him# 

{&) Every surveyor appointed under this Act shall, for the purposes of any 
survey made by him, be deemed to be a public servant within the meaning 
of the Indian Penal Code ^ 

8 . (1) For the purposes of a survey under this Act, any surveyor appointed 
under this Act may, at any reasonable time, go on board any inland steam- 
vessel, and may inspect the steam-vessel and every part thereof and the 
machinery, equipments or articles on board thereof : 

Provided that he does not unnecessarily hinder the loading or unloading of the 
steam-vessel, or unnecessarily detain or delay her from proceeding on any voyage. 

{S) The owner, master and officers of the steam-vessel shall afford to the 
surveyor all reasonable facilities for a survey, and all such information respect- 
ing the steam-vessel, and her machinery and equipments, or any part thereof, 
respectively, as he reasonably requires. 

BA.’ Before a survey under this Act is commenced, the owner or master 
of the steam-vessel to be surveyed shall pay to such officer as the Local 
Government, from time to time, appoints in this behalf — * 

{a) a fee calculated on the tonnage of the steam-vessel according to 
the rates in the second schedule hereto annexed, or according to 
any other prescribed rates ; and. 


^ For notifications under this section in — 

(a) the Presidency of Bombay* see Bom. B. and O j Bombay Gazette. 1896, ^t I, p. 
1811 I fftfrf, 1900, Pt. I, pp 110, 1069, 1469, 1784, 2856 ; tb,d, 1901, Pt. I, pp. 
102, 825, 993, 1625, 1676, 2005 ; tbtd, 1902, Pt I, p 636 ; Sind Gazette, 1899, Pt. 
I, p. 264. 

(h) Burma, see Burma Gazette, 1904, Pt. I. p. 395 j Bur B M. ; 

(c) Assam, see Assam Gazette 1899, Pt. II, p. 872 ; 

(d Bengal see Calcutta Gazette, 1900, Pt l, •• 959 ; Ben B and O. { 

(«) United Provinces of Agra and Oudh, see United Provinces Gazette, 1902, Ft T, p. 478. 

* General Acts, Vol I 

* S 8A was inserted by s. 2 of the Indian Steamships Law Amendment Act, 1890 (111 of 
18»0>. General Acts, Vol. IV. 

* For officers appointed at places to receive fees and surveyor's declarations and to deliver 
oeHillcates of survey 1 1 — 

(a) the Presl lency of Bombay see Bom. B. and O., Bombay Gazette, 1896, Pt. I, p. 

18 LI ; id Gazette, 899, Pt. ], p. 264 j 
(h) Burma, see Hur. U. M ; 

(o) Bengal, see Ben H. and O. 
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{6) when the survey is to be made in any place o? survey other than 
Calcyitta, Madras, Bo nbay or Rangoon, such additional fee in 
respect of the expense (if any) of the journey of the surveyor to 
the place as the Local Governnaent, fro n time to time, by notifica- 
tion in the official Gazette, directs. 

9. When a survey under this Act is completed, the surveyor making 
ib shall forthwith, if satisfied that he can with propriety do so> give to the 
owner or master of the steam -vessel surveyed a declaration in the .pre- 
scribed form containing the following particulars, namely : — 

{a) that the hull and machinery of the steam-vessel are sufficient for the 
service intended and in good condition ; 

(^) that the equip nents of the steam-vessel and the certificates of the 
master and engineer or engine-driver are such and in such condi- 
tion as are ra^uired by any law for the time being in force and 
applicable to the steam-vessel ; 

the tine df less than one year) for which the hull, machinery and 
equipments of the steam-vessel will be sufficient ; 

(d) the limit (if any) beyond which, as regards the hull, machinery or equip- 
ments, the steam- vessel is in the surveyor's judgmeirt not fit to ply ; 

’'•>€) the nu nber of passengers (ifaiy) which the stean-vessel is in the 
julgneit of the surveyor tit to^carrry, distinguishing, if neces- 
sary, between the respective numbers to be carried on the deck and 
in the'cabins, and in different parts of the deck and cabins ; the 
number to be subject to such conditions and variations, according 
to the time of year, the nature of the voyage, the cargo carried 
or other circu nstances as the case requires , and 
(/) any other prescribed particulars. 

10. 11) The owner or master to whom a declaration is given under the Sendina^f 

last foreg[oing section shall, within fourteen days alter the date of the receipt 

thereof, se*nd the declaration to such officer as the Local Government, from nawter to 
. 1 lie Itoesl Gov* 

time to ti ne, appoi its in th S behalf.^ eminent 

(2) If he fails to do so, he shall forfeit a sum not exceeding five rupees 
loT every day during which the sending of the declaration is delayed. ' 

{S The owner or master shall pay the sum so forfeited on the delivery 
•of the certirtcate of survey * * * 2 

^ For appointments made under thb (tectl >n and sections 11 and 1 in Pengal, sse Ben. 

and (>. 

* I he words **ia ad itim to the fee payable for the certificate'’ were repealed by s. 3 of the 
Indian Steamships Law Amendment Act, 1890 (III of 1890^, General Acts, Vol. IV. 
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^ 11. [1) Upon receipt of a declaration by the oflBcer appointed ’ in thijs be- 
half under the last foregoing section, the Local Government ijhall, if satisfied 
« that the provisions of this Act have been complied with, cause a certificate m 
duplicate to be prepared and delivered, through such officer at the place at- 
which the steam-vessel was surveyed as the Local Government, from time to- 
time, appoints in this behalf, to the owner or master of the steam-vesseh * 
surveyed, on his applying and paying the * * * * » sums (if any) in thia 
Act mentioned as payable on delivery of a certificate. 

{2) A certificate granted under this section shall be in such form as the 
Governor General in Council, from time to time, directs ; shall contain 
statement to the effect that the provisions of this Act with respect to the- 
survey of the steam-vessel and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

{a) the particulars concerning the steam- vessel which clauses (c), (^) and* 
^«)*of section 9 require the declaration by the surveyor to contain-^ 
and 

(^) any other prescribed particulars. 

(5) When a certificate is ready for delivery under this section, the LocaF 
Government shall cause notice thereof to be given by post or otherwise to the- 
owner or master of the steam-vessel to which the certificate relates. 

8(4) The Local Government may, from time to time, delegate, — 

[a) with the previous sanction of the Governor General in Council, to- 
any person, by name or as holding an office, the function, assigned 
to the Local Government by sub-section [1 , of granting a certi- 
ficate of survey under that sub-section ; 

(^) of its own authority to any person, by name or as holding an office,- 
the function, assigned to the Local Government by sub-section 
(5), of causing notice to be given of a certificate of survey being 
ready for delivery 

Provided, with respect to clause (a) of this sub-section, that no *4®l®ga>tion* 


^ For notification appointing officers under this section to grant certificate of surre} in — 

(a) the Presidency of ^mbay, tee Bom R. nnd , 

(A) Burma, Burma '^azette 891, Pt I., p. 266 ; Bur B. M 
^ The words **fees and other* 'were repialedby s 4 <f) of the Indian Steamships LaW' 
Amendment Act, 1890 (III of 1890) General Acts, Vol IV 

* Snb-sec (4) was added by s 4 (9) of the Indian Steamships Law Amendment ^ct, 1890 (IIP 

of 1890) « c 

* For list of officers to whom the powers conferred by this clause have been delegated in — 

(a the Presidency of Bombay, Horn. R and 0 , Bombay Gazette 1896, 1897, Pt I, 

S pp 1811 and 85, retpec iv^ly ; Smd Hazette, 1899, Pt. I, p. 264 ; 

Burma, see Burma (*azette, Pt T, p. 209 ; Bur. K. M ; 

Kasteru Bengal and Assam, tee Eastern Bengal and Assam Gazette, 1908, Ft II, pr 
278* 
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of the function mentioned in that clause shall be construed to authorize the 
grant of ^ certificate of survey by the surveyor who gave the declaration of 
survey under section 9. 

12. l^Pees for certificates of survey Rep. hy the Indian Steamships 
Law Amendment Act, 1690 (III of 1690), s. o, 

13. The owner or master of every steam-vessel for which a certificate of 
survey has been granted under this Act shall forthwith, on the receipt of 
the certificate, cause one of the duplicates thereof to be aflBxed, and kept 
affixed so long as it remains in force and the steam-vessel is in use on some 
conspicuous part of the steam-vessel where it may be easily read by all per- 
sons on board thereof. 

14. A certificate of survey granted under this Act shall not be in force — 

(fl) after the expiration of one year from the date thereof j or 

(i) after the expiration of the period, if less than one year, for which 
the hull, boilers, engines or any of the equipments have been 
stated in the certificate to be sufficient ; or 
(c) after notice has been given by the Local Government, to the owner 
or master of the steam- vessel to which the certificate relates, that 
the Local Government has cancelled or suspended it. 

15. Any certificate of survey granted under this Act may be cancelled or 
Suspended by a Local Government if it has reason to believe — 

(a) that the declaration by the surveyor of the sufficiency and good con- 
dition of the hull, boilers, engines or any of the equipments of the 
steam-vessel has been fraudulently or erroneously made ; or 
(^) that the certificate has otherwise been granted upon false or erroneous 
information j or 

(c) that, since the making of the declaration, the hull, boilers, engines or 
any of the equipments of the steam-vessel have sustained any in- 
jury, or have otherwise become insufficient. 

16. The* Local Government may require any certificate of survey which 
has expired or has been cancelled or suspended to be delivered up to such per- 
son as it, from time to time, directs.' 

17. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which **[or whose 

1 For notification isBned under this section as to certificates issued — 

(a) it Karachi, nee B m K. Hud O , Sind Oazett* , 1899, Pt. I, p 264} 

(i) in Burma, see Burma Gazette’ 1 90, Ft I, p 65; 

(r) Bombay, see Bombay Gazette, 18W, Pt T, p 1099. 

* These words were inserted by s. 6 of the Indian Steamships Law Amendment Act, 1890 
<111 of 1890), Gt-neral Acts, Vol. IV. 
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delegate] granted the certificate^ the Xiocal Government cancelling or suspend* 
ing the certificate shall report the fact of cancellation or suspension, •together 
with the Teasons therefor, to the Local Government whict ^[or whose dele- 
gate] granted the certificate. 

18 A survey under this Act shall ordinarily be made * by One surveyor, 
but two surveyors may be employed if the Local Government, by order in 
writing,* so directs, either generally in the case of all steam-vessels at any 
place of survey, or specially, in the case of any particular steam- vessel or class 
of steam-vessels at any such place. 

19. (7) If the surveyor or surveyors making a survey under this Act re- 
fuses or refuse to give a declaration under section 9 with regard to any steam- 

^ vessel, or gives or give a declaration with which the owner or master of the 
steam-vessel surveyed is dissatisfied, the Local Government may, on the appli- 
cation of the owner or master ® and the payment by him of such fee, not ex- 
ceeding twice the amount of the fee for the previous survey, as the Local 
Government may require,] direct two other surveyors appointed under this 
Act to survey the stea n-vessel. 

I The surveyors so directed shall forthwith survey the steam-vessel, and 
may after the survey, either refuse to giVe a declaration or give such declara- 
tion as under the circumstances seems to them proper ; and their decision shall 
be final. 

20. When a survey is made under either of the last two foregoing sections 
by two surveyors, each of the surveyors making the survey shall perform a pre- 
scribed portion of the duties assigned by this Act or the rules made under this 
Act to a surveyor making a survey. 

21. (7) The Local Government may make rules to regulate the making 
of surveys under this Act. 

{2) Rules under this section may, among other matters, — 

(a ) declare the times and places at which, and the manner in which, 
surveys are to be made ; ^ 

^ Thes words w rt> iiiB itnd (ty B. 6 of the Inlim Steamships Law Amendilieat Act, 1890 
(III 890*, «teni*ril Acts, Vol. IV. 

* Vor order issued by the over m<>nt of Bombay under this power as to inlsnd vessels at 
Kar«ohii tee Sind Gazette, 1899, p. 264 

H or similar order issued for the whole of Bu I ma, Burma Gazette, 1891, Pt. I. p. 209, 

as regards Kangoon, see ihtd, 19 0 , Pt. 1, p 881. 

* 1 hese wortls were insert d by s 7 ot the Indian steamships Law Amendment Act, 1890 
<111 of 18904 , Genfrel Acts, Vol IV. 

* For rules jna^e under ♦his clause for •*urvev of inland steam* vessels in — 

(а) A'.sain, see Assam Buies Manual, Ed. 1893, p ii7 ; 

( б ) Bomba for the t ort of Bom av and for the river Indus, see Bom. R. and O 5 

Bombay Gazette, 898, Pt ], p. 1 04 $ 'sind azette, 1899, Pu I, p 266} 

(e) Burma, see Barm » G izette, 1891, Pt. 1 , p 495 } 

(d) Bengal, see Calcutta .azette, 1890, Appendix, pp. I to 24 ; ibid, 1899, Pt. I, p. 02 | 
ibid, 1902, Pt. 1 , p. 837. 
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(^) regulate the duties of the surveyor making a survey, and, where two 
surveyoi^ are employed, assign the respective duties of each of the 
surveyors employed ; 

(c) declare the ^form in which the declarations of surveyors and cer- 
tificates of survey granted under this Act are to be framed, and 
the nature of the particulars which are to be stated therein, re- 
spectively; 

(^) fix the rates according to which the fees payable ®[in respect of 
surveys] are to be calculated in the case of all or any of the places- 
of survey Within the territories under its administration ; and 

{e) define the cases in, and the extent to, which under ordinary cir- 
cumstances a survey may be dispensed with before the grant of a. 
new certificate 


CHAPTER III.8 


Masters (including Serangs) and Engineers (including Engine- 
drivers) or Inland Steam- vessels. 


22. The Local Government may, from time to time, appoint persons ♦ 
for the purpose of examining the quaMfications of persons desirous of obtain- 
ing certificates of competency as mastjrs or serangs, or as engineers or en- 
gine-drivers, of inland steam-vessels. 

23. (^) The Local Government shall grant to every person who is re- 
ported by the examiners to possess the necessary qualifications a certificate 
of competency to the effect that he. is competent to act as a first-class mas- 
ter, second-class master or serang, as the case may* be, of an inland steam- 
vessel. 

(2) Every certificate granted under this section shall be in the prescribed 
form. 


24. {!) The Local Government shall grant to every person who is re- 
ported by the examiners to possess the necessarv qualifications a certificate of 

^ h or forma of ceitificatea of survey and for gmnting declaratioM of survey, in the case of 
certain inland steam-vessel in Bengal, see Calcutta Gazette, 1897, Pt. I, pp 1120 k 1128, 
respectively. * 

• * The«e words were substituted for the words *' for » ertiQcates of survey ” by s. 8 of the Indian 

Steamships Law Amendment Act, <890 (HI of 1H90), General Acts, Vol. IV. * • * 

*Ch HI was substituted for the original Chapter by 8 1 of the Inland Steam-vessels Act 
(1S84) Amendment Act, 1891 (XIII of 1891), General Acts, Vol. IV For power to exempt vessels 
from the provisions of Ch. Ill, or to modify* the Clmpter, see s. 64 tn/ra. 

* For persons appointed examiners for engineers* or e gine drivers* certificates, see Bombay 
Gazette, 190^ Pt. 1, p 148, and for masters’ -or serangs’ certificates in the Presidency of Bombay, 
e§§ Bom. U. and 0. ; Bombay Gazette, 1902, Pt. I, p 1030$ Sind Gazette, 1899, Pt. I, p. 261. 
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competency to the effect that he is competent to act as an engineer^ 6rst>class 
engine-driver or second-class engine-driver, as the case may be, of an inland 
steam-vessel. 

(j 9) Every certificate granted under this section shall be in the prescribed 
form. 

25. Before granting a certificate under either of the two last foregoing s^- 
tions, the Local Government may, if it has reason to believe that the report of 
the examiners regarding any applicant has been unduly made, require a re- 
examination of the applicant or a further inquiry into his testimonials and 
character, 

25 A* (/) The Local Government may in its discretion grant without ex- 
amination to any person who has served as a master, or as an engineer, of an in- 
land steam-vessel before the first day of April 1890, a certificate of service to the 
effect that he may act as a first-class master, second-class master or serang, or 
as an engineer, first-class engine-driver or second-class engine-driver, as the 
case may be, of an inland steam- vessel. 

(2) A certificate of <«ervice so granted shall have the same effect as a cer- 
tificate of competency granted under this Act after examination 

26. Every certificate of competency or service granted under this Act shall 
be made in duplicate, and one copy shall be delivered to the person entitled to the 
certificate, and the other shall be kept and recorded in the prescribed manner. 

27. Whenever a master or serang, or an engineer or engine-driver, proves, 
to the satisfaction of the Local Government which granted his certificate, that 
he has, without fault on his part, lost or been deprived of it, a copy of the certi- 
ficate to which, by the record kept as provided by law, he appears to be entitled 
shall be granted to him, and shall have all the effect of the original. 

28. [1) An inland steam- vessel having engines of eighty nominal horse- 
power or upwards shall not proceed on any voyage unless she has — 

(a) as her master. a person possessing a first-class master’s certificate 
granted under this Act or a master’s certificate granted under Act 
I of 1859 {for the amendment of the law relating to Merchant 
Seamen) or the Merchant Shipping Acts, 1854 to 1889, * or to 
which the provisions of any such Act have been made applicable 
under the Merchant Shipping (Colonial) Act, 1869,* and 

^ The Indian Merchant abipping* Act, 1869, General Acte, Vol. I. 

* 8e« now the Merchant Shipping Act, 1894 (57 A 58 Tict., o. 60), bjr which these Acte have 
been repealed. Coll. Stat., Vol. II. 
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ifi) as her eng^ineer a person possessing an engineer’s certificate gpranted 
under this Act or the Indian Steam-ships Act, 1884, ^ or the 
Merchant Shipping Acts, 1854 to 1889, or to which the provisions 
of any such Act have been made applicable under the Merchant 
Shipping (Colonial) Act, 1869. ^ 

{2) An inland steam-vessel having engines of thirty nominal horse-power 
er upwards but of less than eighty nominal horse-power shall not proceed on 
any voyage unless she has — 

(a) as her master a person possessing a second class master's certificate 
granted under this Act or a certificate of the higher grade of the 
nature referred to in clause (a) of sub-section (I), and 
i^b) as her engineer a person possessing a 'first class engine-driver^s certifi- 
cate granted und<*r this Act or an engine-driver's certificate 
granted under the Indian Steam-ships Act, 1884, ' or a certificate 
of the higher grade of the nature referred to in clause {6) of 
sub-section {!) : 

Provided that a steam-vessel shall be deemed to have complied with this 
eub-section if she has as her master and engineer a person possessing both a 
second-class master’s certificate and a first-class engine-driver’s certificate 
granted under this Act, or in substitution for either of such certificates, as the 
case may be, a master’s certificate or an engineer's certificate of the higher 
grade of the nature referred to in sub-section ( Z), 

(5) An inland steam- vessel having engines of less than thirty nominal 
horse-power shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a serang’s certificate granted under 
this Act or a certificate of the higher grade of the nature referred 
to in clause (a) of sub-section (1) or sub-section (9), and 
ifi) as her engineer a person possessing a second-class engine-driver's 
certificate granted under this Act or an engine-driver's certificate 
granted under the Indian Steamships Act, 1884,^ or a certificate 
of the higher grade of the nature referred to in clause (^) of 
sub-section (I) or sub-section (9) : 

Provided that a steam-vessel shall be deemed to have complied with this 
«ab-section il she has as her master and engineer a person possessing both 
Ok seiang’s certificate and a second-class engine-driver’s certificate granted 


* Infra, 

% Sse now the Merchant Shipping 
l»een repealed, ColU Stat., Yol. II. 


Act, 1894 (57 A 58 Viot, o. 60), by which these Acte hare 
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tinder this Act, or, in substitution for either of such certificates, as the case- 
may be, a master's certificate or an engineer’s or engine-driver's certificate of 
the higher grade of the nature referred to in sub-section ( 1) or sub-section (2 ) . 

(4) Notwithstanding anything in sub-section (i), sub-section (2) or sub- 
section (5), the Local Government may, by general or special order, direct that 
a person possessing a master’s certificate granted under Act I of 1 859^ (for the 
amendment of the lato relating to Me) chant Seamen^ or the Merchant Ship- jgYji 

ping Acts, 1854 to 1889, or to which the provisions of any such Act have 
been made applicable under the Merchant Shipping (Colonial) Act, 1869*, o» c 11. 
possessing an engineer's certificate granted under the Indian Steam-ships Act^ of 188- 
1881®, or the Merchant Shipping Acts, 1854 to 18-^9, or to which the provi. 
sions of any such Act have been made applicable under the Merchant Shipping 
(Colonial) Act, 1869*, shall not act as master or engineer, as the case may be> 
of an inland steam-vessel unless he also possesses, in the case of a master,* 
such a master’s or serang's certificate granted under this Act as qualifies him 
under this section to act as master of the vessel, or, in the ease of an engineer, 
such an engineer's or engine-driver's certificate granted under this Act as 
qualifies him under this section to act as engineer of the vessel 

Provided that, for the purposes of this sub -section, the Local Government 
may, in its discretion, grant without examination a master's or serang s or an 
engineer’s or engine-driver's certificate of competency under this Act, and 
that a certificate of competency so granted without examination shall have- 
the same effect as a certificate of competency granted under this Act afte^f 
examination*. 

29. (1) The Local Government may make rules* to regulate the granting' 
of certificates of competency under this Act, and may by such rules ~ 

[a] provide for the conduct of the examination of persons desirous of 


^ the Indian Merchant Shipping Act, 1859, General A(t8, Yol 1. 

> See now the Idercbant Shijiping Act, 1894 (57 & 5b Vict , c tO), hj which these Acts have 
been repealed. 

* Ipfra, 

* tor instance of a notification issued under tins power, tee Burma Gazette, 1891, Ft. I, 


• For notification vraed under this power dec aring persons qualified to act as engiuei rs of 
inland steam- \ ess Is at Karachi, tee Bom B. at d 0 , Siiid Qaz’ette 1899, Ft. I, p. 265 

* For I ttles under the section as to the grant of certificates of compete cy and of service to 
mast rs and seran^is, engineers >«nd engim -drivers in the Pi e8idenc> of Bum^v, Bom B. and ' 
0 , Bombajr Gazette, 1901, Ft. 1, p 2628 j ibxd, 1902, Ft I, | , 1900 f Sind Gazette, 1899 It I 

& 278. ' ' 

For rules under th’S section in — 

Bnima. tee Bur K. M., Burma Gnzetle, 1899, Ft I, p 288 j th%d, 1900, Pt I, p 786 • thtd 
1902.Pt.l,p.6. ^ ^ 

Saltern Ben,,al and Assam, tee Eastern Bengal and Assam Gazette ld08.Pt. I n inn 
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obtaining certificates of competency as masters or serang8> or as 
engineers or engine-drivers, under this Act ; 

{b^ prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class masters’ certificates, Second-Olass 
masters’ certificates, serangs’ certificates, engineers’ certificates, 
first-class engine-drivers’ certificates and second-class engine- 
drivers’ certificates, respectively ; 

(c) fix the fees to be paid by all applicants for examination ; and 

(d) prescribe the form in which certificates are to be framed, and the 

manner in which th^copy of the certificate which is kept by the 
Local Government is to be recorded. 

(^) The Local Government may also mak^ rules with respect to the grant 
of certificates of service under this Act, and may by such rules — 

(tf) fix the fees to be jiaid for such certificates, and 
(i) prescribe the form in which such certificates are to be framed and 
the manner in which the copy of the certificate which is kept by 
the Local Government is to be recorded. 

'29 A* Every certificate of competency or service granted under this Act 
shall have effect throughout British India. 

CHAPTER IV. 

Investigations into Casualties. 
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30. (I) Whenever 

{a) any inland, steam- vessel has been wrecked, abandoned or materially 
damaged, or, 

(i) by reason of any casualty happening to or on board of any inland 
steam-vessel, loss of life has ensued, or 
(c) any inland steam- vessel has caused loss or material damage to any 
other vessel, 

the master of the steam- vessel shall forthwith give notice of the wreck, 
abandonment, damage, casualty or loss to the officer in charge of the nearest 
police-station. 

31. (1) If in any case a formal investigation into the facts referred to in 
the last foregoing section appears to the Local Government to be requisite or 
expedient, the Local Government may appoint a special Court * consisting 
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» 8. 29A was added by s. 2 of the Inland Steam-vessels Act (1»84) Am^dment Act, 1809 
<VII of 1899). General Acts. Vol. V. ^ t 

* For mles for tbo guidance of such Courts in Burma, tee Burma Gazette, 1908, Ft. 1^ p. 18 
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of not less than two nor more than four persons^ and direct the Court to make 
the investigation^ and may fix the place for making the same. 

{2) One of the members of the Court shall be a Magistrate ; another 
shall be some person conversant with maritime affairs er the navigation of 
inland steam- vessels ; and the other or others (if any) shall be conversant 
with either maritime or mercantile affairs or with the navigation of inland 
steam-vessels. 

32. Any principal Court of ordinary criminal jurisdiction and the Court 
of any District Magistrate may, when so directed by the Local Government, 
make the investigation referred to in the last foregoing section. 


33. (t) Any Court making an investigation under either of the last 
two foregoing sections may inquire into any charge of incompetency or mis- 
conduct arising in the course of the investigation against any master, en- 
gineer or engine-driver, as well as into any charge of a wrongful act or 
default on his part causing any wreck, abandonment, damage, casualty or loss 
referred to in section 30. 

{2) In every case in which any such charge, whether of incompetency or 
misconduct, or of a wrongful act or default as aforesaid, arises against any 
master, engineer or engine-driver in the course of an investigation, the Court 
shall, before the commencement of the inquiry into the charge, cause to be 
furnished to him a copy of the report or statement of the case upon which the 
investigation has been directed. 

34. (f) If the Local Government has reason to believe that there are 
grounds for charging any master, engineer or engine-driver of an inland 
steam-vessel with incompetency or misconduct, otherwise than in the course 
of an investigation under section 81 or section 3^, it may send a statement 
of the case to the principal Court of ordinary criminal jurisdiction, or the 
Court of the District Magistrate, at or nearest to the place at Jvhich it may 
be convenient for the parties and witnesses to attend, and may direct the 
Court to make an investigation into the charge. 

(2) Before commencing the investigation the Court shall cause the master 
or engineer or engine-driver so charged to be furnished with a copy of the state- 
ment sent by the Local Government. 

35. For the purpose of an investigation under this Chapter into any charge 
against a master, engineer or engine-driver the Court may summon him to 
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appear^ and ^ball give him full opportunity of making a defence^ either in 
person or otherwise. 

36. (i) When any investigation involves, or appears likely to involve, 

.any question as to«the cancelling or suspension of the certificate of a master, 
engineer or engine-driver, the Court making the investigation shall constitute 
.as its assessors, for the purposes of the investigation, two persons having 
experience in the merchant service or in the navigation of inland steam- 
vessels j and in every other investigation the Court making it may, if it 
thinks fit, constitute as its assessor, for the purposes of the investigation, any 
person conversant with maritime affairs or the navigation of inland steahi- 
vessels and willing to act as assessor. 

{2) Every person appointed under this section shall attend during the 
investigation and deliver his opinion in writing, to be recorded on the pro- 
ceedings. But the exercise of all powers conferred on the Court by this Act 
shall rest with the Court. 

37. For the purpose of any investigation under this Chapter, the Court Powef« cf 
making the investigation, so far as relates to compelling the attendance and eAdlmoB ** 
-examination of witnesses and the production of documents and the regulation 
•of the proceedings, shall have — 

(a) if the Court is a special Court — ^the same powers as are exerciseable 
by the principal Court of ordinary criminal jurisdiction for the 
place at which the investigation is made ; 

{b) if the Court is a principal Court of ordinary criminal jurisdiction or 
the Court of the District Magistrate — ^the same powers as are 
exerciseable respectively by either Court in the exercise of its 
criminal jurisdiction. 

38* (!) If any Court making an investigation under this Chapter thinks Power to «*- 
it necessary for obtaining evidence that any person should be arrested, it may 
issue a warrant for his arrest, and may, for the purpose of effecting the arrest, 
authorize any officer (subject, nevertheless, to any general or special instruc- vessels, 
tions from the Local Government) to enter any vessel. 

(2) Any officer so authorized may, for the purpose of enforcing the entry, 
call to his aid any officers of Police or Customs, or any other persons, and may 
seize and detain the vessel for such time as is reasonably necessary to effect the 
arrest ; and every such officer or other person shall be deemed to be a public 
hV of I 860 servant within the meaning of the Indian Penal Code.^ 
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(3) No person shall be detained bj virtue of this section for more than 
lOTfy»eight hoarst 

mihk <» ^9* (1) Whenever in the course of any investigation it appears that any 

committed, within the jurisdiction of any Couft in British India, 
MttteM- an offence punishable under any law in forcO^ in British India, the Court 
making the investigation may (subject to such rules consistent with this 
Act as the High Court may, from time to time, prescribe) cause him to be 
arrested, or commit him or hold him to bail to take his trial before the pro- 
per Court ; and may bind over any person to give evidence at the trial, and 
may, for the purposes of this section, exercise all the powers of a Magistrate 
of the first-class or of a Presidency Magistrate. 

I* * * * * * 
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40. (i) Whenever, in the course of any such trial, the testimony of any 
witness is required in relation to the subject-matter, any deposition previously 
made by him in relation to the same subject-matter before any Court making 
an investigation under this Chapter shall, if authenticated by the signature 
of the Magistrate or presiding Judge, be admissible in evidence o» 
proof — 

(a) that the witness cannot be found within the jurisdiction of the Court 

before which the trial is held ; and 

(b) that it was made in the presence of the person accused, and that he 

had an opportunity of cross-examining the witness. 

[2) A certificate by the Magistrate or presiding Judge that the deposi- 
tion was made in the presence of the accused and that he had that opportunity 
shall, unless the contrary be proved, be suflScient evidence that it was so made 
and that he had that opportunity. 

41. The Court shall, in the case of every investigation under this Chap- 
ter, transmit to the Local Government a full report of the conclusions at 
which it has arrived, together with the evidence. 

42. (1) Whenever any explosion occurs on board any inland steam- 
vessel, the Local Government may, if it thinks fit, direct that an. investigation 
into the cause of the explosion be made by such person or persons as it thinks fit. 

{2) The person or persons so directed may enter into and upon the steam- 
vessel, with all necessaay workmen and labourers, and remove any portiou of 
the steam^vessel or of the machinery thereof, for the purpose of the investiga- 


- by the Lower Burma Court# Act, 1900 (VI of 1900), «. 48 and 

Sch. II. The eub-ieetion was aa follows t— 

^ F«*r the pxrposes of ^his section the Recorder of Rangoon •hall, within th«* local limits of the 
tor the time being administered by the Chief Commissioner of British Burma, be 
dfSiBSdtobetbeHighCoart.'’ 
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tion, and shall rejwrt to the Local Government what in his or their opinion 
was the cause of the explosion. 

(5) Every person makinf an investigation under this section shall he 
deemed to be a public servant within the meaning of the Indian Penal 
II.V 0 II 86 O. ^Code.i 


CHAPTER V 

Suspension and Cancellation op Masters* and Enginebes* Cbe- 

TIFICATES. 

43. Any certificate granted under this Act to any master, engineer Or 
engine-driver may be suspended or cancelled by the Local Government which 
granted it or by any other Local Government, in the following cases, that 
is to say • — 

[a) if, on any investigation made under this Act, the Court reports that 
the wreck or abandonment of, or loss or damage to, any inland 
steam-vessel, or loss of life, has been caused by his wrongful act 
or default, or that he is incompetent, or has been guilty of any 
gross act of drunkenness, tyranny or other misconduct j or 

{b) if he is proved to hate been convicted of any non-bailable offence ; 
or 

• [(c) if, in the case of a second-class master or serang, or of an engine- 
driver, the master or serang, or the engine-driver, is or has be^ 
come, in the opinion of the Local Government, unfit to act as a 
second-class master or serang, or as an engine-driver, as the case 
may be :] 

Provided that, in any case in which an investigation has been made into 
a charge against any master, engineer or engine-driver, a certificate shall not 
be suspended or cancelled under clause (a) of this section unless the Local 
Government is satisfied ^hat the holder of the certificate has been furnished 
before the commencement of the investigation with the copy of the report or 
sitatement required by section 33 or section 3‘1, as the case may be. 

44^ Every master, engineer or engine-driver whoae .certificate is 
cancelled or suspended under the last foregoing section shtdl deliver it to 

‘ General Acte, Vol. I. 

> This elantt was enbetitated for the original cl. (e> by 1. 2 of the Inland Steam-Tesiele Ad 
<1884) Amendment Adb 1881 (XIIl of 1891), General Acts, Vol. IV. 
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gucli person as the Local Government which cancelled or suspended it from 
time to time directs.^ 

46. If the Local Government whicli cancels or suspends a certificate 
under section 43 is not the Local Government wtich granted the certificate, 
the Local Government so cancelling or suspending the certificate shall report 
the proceedings, and the fact of cancellation or suspension, to the Local 
Government which granted the certificate. 

46. (1) Any Local Government may, at any time, revoke any order of 
cancellation or suspension which it may have made under section 43, or 
grant, without examination, to any person whose certificate it has so can- 
celled, a new certificate 

(J9) a certificate so granted shall have the same effect as if it had been 
granted after examination 


CHAPTER VI. 

Protection of Inland Steam-vessels from Danger by Fire *[and 
FROM Collision]. 

47. The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, declare what shall be deemed to be, for tho 
purposes of this Act, dangerous goods.® 

48. (/} A person shall not take with him on board an inland steam- 
vessel, and a person shall not deliver or tender for carriage on an inland 
steam- vessel, any dangerous goods without giving notice of their nature to 
the owner or master of the steam-vessel, or, in the case of goods delivered 
or tendered for carriage, without distinctly marking their nature on the 
outside of the package containing the goods. 

(j9) The owner or master of an inland steam-vessel may refuse* to carry 
upon an inland steam-vessel any luggnge or parcel which he suspects to 
contain dangerous goods, and may require the luggage or parcel to be opened 
to ascertain the fact previously to carrying the same ; and, in case any such 
l^ga-g® or parcel is received for the purpose of being carried in any inland 

t — y — ' ' " " — 

^ tor officer appnintud nnder this section for Bombay, M^Bimbiiy Gazette, 1899, Pt. I, 
Mnd Gazette, 189<>, Ft I, tp. 266 569 { for EarNcbi, ree Bom. B and 0>j for 
Dklcntta, see Ben. B. and O. ; for Bnrma, res Burma Gazette, 1^91, Pt. I, p. 4(>S } Bur. B. M. 

s Added by a 8 of the Inland Steam^Teesels Act (1884) Amendment Act, 1899 (Yll of 1899), 
General Acts, V.LV, 

* For nondoation declaring certain articles to be dangerons goods, tee Gazette of India, 1886». 
Pt.I,p.678, 
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steam-yessel^ the owner or master o£ the vessel may stop the transit thereof 
until he is satisfied as to the nature of its contents. 

49. Wuere any dangerous goods have been sent or brought on board 

any inland steam-vessel in contravention of the last foregoing section, the 
owner or master of the steam-fessel may, if he thinks fit, cause the goods 
to be thrown overboard, together with any package or receptacle in which 
they are contained, and neither the owner nor the master shall, in respect 
of his having so thrown the goods overboard, be subject to any liability, civil 
or criminal, in any Court. ^ 

50. (1) The Local Government may make rules for the protection of 
inland steam-vessels from danger by explosion or fire.^ 

[2) Rules under this section may provide for the following among other 
matters, that is to say — 

(a) the conditions on, and subject to, which dangerous goods may be 
carried on board inland steam-vessels ; 

(i) the precaut'oQS to be taken to prevent explosions or fires on board 
inland steam-vessels ; and 

(c) the apparatus for the purpose of extinguishing fires which is to 
be kept on board inland steam-vessels, 

(5) Any rule under this sectiOn may contain a provision that any per- 
son comi#itting a breach of it shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 

^50 A. {/) The Local Government may make rules s for the protection of 
inland steam-vessels from collision, 

(2) Rules under this section may regulate the following among other 
matters, that is to say — 

(a) the making of-sound signals ; 

(^)**the carriage and exhibition of lights by inland steam-vessels ; 

^ For rules for the protection of inland steam* vessels from danger by explosion from fire 

m — 

(<e) Assam, see Assam Rules Manual, Bd. 1898, pp. 227*230 ; 

{b) Bengal, see Ben R. and O ; Calcutta <iazett*>, 1908, Ft I, p. 1542 ; 

(e) Bombay, see Bom. R. and O. * Bombay Gazette, 1898, Ft. 1, p. 1002 ; 
id) Burma, Bur. R. M. : Burma Gazette, 1905, Ft. I, pp. 489,s717j iWrf, 1906, 
Ft. I, p 284. 

* S. 50A was added by s. 4 of the Inland Steam-vessels Act (1884) Amendment Act, 
1899 (VII of 1899). General Acts, Vol. V, 

* For'rules made by the Goverunient of (1) Bengal, see Ben. R and O. ; (2) Burma, see Bnr 
% M. j Burma Gazette, 1906, Ft. I, p. 84+ , ibid, h 06, Ft I, p. 900, P . IV, p. 129 ; ibiJ, 1907 , 
pit. I, p, 861. 
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((!) the carriage and exhibition of lights hy other vessels on inland 
waters t>n which steam-vessels ply and which^are specified in the 
mles; 

(d) the steering rules to be observed ; and 

[e) the towing of vessels astern or alongside. 

(5) Any rule Under this section may contain a provision that any person 
committing a breach of it shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 
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CHAPTER VII. 

Cabruoe Of Passbnoebs in Inland Stbah-vbssels. 

61. (1) The Local Government may make rules ' to regulate the carriage 
of passengers in inland steam-vessels. 

{Si) Rules under this section may provide for the following among other 
matters, that is to say ; — 

(a) the cases in which passengers may be refused admission to, or 
may be required to leave, inland steam- vessels ; 

(d) the payment of fares and the exhibition of tickets or receipts (if 
any) showing the payment of their fares by passengers in 
inland steam-vessels ; and 

(<?) the regulation generally of the conduct of passengers in inland 


(5) Any rule under this section may contain a provision that any per- 
son committing a breach of it shall be punished with fine which may extend 
to twenty rupees. 

(4) The master or any other ofiicer of an inland steam-vessel, and any 
person called by him to his assistance, may arrest any person who has com- 
mitted a breach of any rule made under this section, and who^e name and 
address are unknown to the master or other officer. 

(6) The procedure prescribed by section 69 of the Code of Criminal Pro- 
cedure ’ in the case of arrest by private persons shall apply to every arrest 
under this section. 

^ For rules made for the earriage of paisengeri in such vesaele in— • 

(a) Bengal, tee Calcutta Gazette 1908, Ft. 1. p. 1542 ; 

(b) Burma, tee Bur. B. M , Burma Oarotte, 1906, Ft. T., p. 138 ; 

(o) Bombay, tee Bom. B. and 0.{ 

(d) B. B. and Ateam, tee E. tL A. Gazette, 1908, Ft. I>» p. 2010. 

BIm sow tiie Code of Criminal Pr&jedure, 1898 (Act V of 1898), General Aeta, Vol. V. 
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^ SlA* (i) The ^joeal Government may aleo make^ rales for the pro^ 
iection of passengers in inland steam-vessels, and may by such rules require 
among other matters, a suflSoient quantity of fresh water to be provided free 
•of charge in such vessels for the use of passengers, and the prices of pas- 
sengCr-tickets to be printed <fr otherwise denoted on such tickets. 

(9) Any rule under this section may contain a provision that afty owner, 
master or passenger committing a breach of it shall be punished with -fine 
'which may extend to fifty rupees. 


CHAPTER yill. 

Penalties and Legal Proceedings. 

52. {!) If any inland steam-vessel proceeds on a voyage in contravention 
'of section 6, the owner and master of the steam-vessel shall each be liable to 
•a fine which may extend to one thousand rupees. 

(2) If the master or any other officer on board of an inland steam-vessel 
which proceeds on a voyage in contravention of section 6 is a licensed pilot, 
he shall be liable to have his license as a pilot cancelled, or suspended for 
any period, by the Local Government, as the Local Government sees fit to 
-order. 

53. If the certificate of survey granted under this Act is not k^t 
affixed in an inland steam-vessel in the manner provided by this Act,* the 
•owner and master Of the steam-vessel shall each be liable to a fine which 
may extend to one hundred rupees 

54. If the owner or master of an inland steam-vessel, without reasonable 
-cause, neglects or refuses to deliver up a certificate of survey when required 
Under this Act * to do so, he shall be punished with fine which may extend 
iio one hundred rupees. 

* 54A. If an inland steam-vessel has on board thereof or on or in any part 
tihereof a number of passengers which is greater than the number of passengers 
set forth in the certificate of survey as the number which the vessel or the 


^ 8. 61A was added by s. 12 of the Indian Steamships Law Amendment Act, 1890 (III of 
1890), General Acts, Vol. IV. ^ 

^For rules made for the protMtion of passengers in such vessels in— 

(a) Burma, see Bur. B. M ; Burma Gazette, 1906, Ft. I, p. 845 $ 

(h) Bombay, eee Bom. B. and 0 ; 

(o) Bengal, eee Calcutta Gazt^tte, 1907, Ft. I, p. 404 ] 

(d) Eastern Bengal and Assam, eee Eastern Bengal and Assam Gazette, 1906, Ft. H, 

p. 200. 

» $e§ p 13, eupra. 

« See s. 10, sapra. 

* S. 64A wa8.iasated by s. 18 of the tndjan Steam-ah^ Iaw Amendment Aett 1690 (III of 
1890), Geneinl Acts, Vol. Iv. 
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parti thereof is, in the judgment of the purveyor, fit to carry^ the owner and 
master shall^ for every passenger over and above that lyimber, be eack 
liable to a fine which may extend to ten rupees. 

55* (a) If any person who has been engaged to serve as master, engineer 
or engine^river of an inland steam vessel proceeds on any voyage in that 
steam-vessel as master, engineer or engine-driver^ as the case may be, without 
being at the time entitled to, and possessed of, the certificate required under 
this Act, and 

(^) if any person employs any person as a master, engineer or engine-driver 
of an inland steam-vessel without ascertaining that ' he is at the time entitled 
to, and possessed of, the master's, engineer's or engine-driver's certificate, as 
the case may be, required under this Act, 

he shall be punished with fine which may extend to five hundred 
rupees. 

56. If any master wilfully fails to give notice, as required by section 30, 
of any wreck, abandonment, damage, casualty or loss, he shall be punished 
with fine which may extend to five hundred rupees, and, in default of 
payment, ^ [with simple imprisonment] for a term which may extend to three 
months. 

67. If any master, engineer or engine-drivei:, whose certificate is cancelled 
or suspended under this Act, fails to deliver the certificate to such person as 
the Local Government which cancelled or suspended it directs, he shall be 
punished with fine which may extend to five hundred rupees. 


58. If any person, in contravention of section 48, takes with him on 
board any inland steam-vessel any dangerous goods, or delivers or tenders 
any such goods for the purpose of being carried on any inland steam-vessel, 
he shall be punished with fine which may extend to two hundred rupees, and 
the goods shall be forfeited to Her Majesty. 

59. If any person employed or engaged in any capacity on boar^ an inland 
steam-vessel, by wilful breach of duty, or by neglect of duty, or by reason of 
drunkenness— 

(a) does any act tending to the immediate wfeck, destruction or material 
damage of the vessel, or tending immediately to endanger the life 
or limb of any person belonging to, or on board, the vessel, or 
(^) refuses or omits to do any lawful act proper and requisite to be 
done by him for preservmg the vessel from in^mediate wreck, 

the w^rde “to eimple imprifiament ** t>j Sclu 11 to the 
Bepeafing sud Amending Act* 1891 (XII of 1891), General Aote, Vol. IV, 
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deBtfuctlon or material damage, or for pregervixig any pereoti 
belonging to, or on board of, the vessel from immediate danger 
to life or limb, 

he shall be punished with fine whioh may extend to one thousand rupees, 
or with imprisonment for a term which may extend to two years, or with 
both. 

60. Where the owner or master of an inland steam-vessel is convicted 
of an offence under this Act or the rules made under this Act committed 
on board of, or in relation to, that steam-vessel, and sentenced to pay a fine, 
the Magistrate may, in addition to any other power he may have for the pur- 
pose of compelling payment of the fine, direct the amount thereof to be levied 
by distress and sale of the vessel and the tackle, apparel and furniture thereof,’ 
or so much thereof as is necessary. 

61. Except in the case of offences under rules made under section 61, 
no Magistrate shall try an offence under this Act, or the rules under it, 
unless he is a Presidency Magistrate or a Magistrate^ whose powers are not 
less than those of a Magistrate of the first class. 

62. If any person commits an offence against this Act or the rules 

made under this Act, he shall be triable for the offence in any place in 
which he may be found or which the Local Government, from time to time, 
by notification ^ in the official Gazette, directs in this behalf, or in any other 
place in which he might be tried under any other law for the time being in 
force. * 

63. Nothing in this Act shall prevent any person from being prosecuted 
under any other law for any act or omission which constitutes an offence 
against this Act or the rules made under this Act, or from being liable under 
that other law to any other or higher punishment or penalty than that provid- 
ed by this Act or the rules made under this Act : 

Provided that a person shall not be punished twice for the same offence. 

CHAPTEE IX. 

SUPPLEMENtAIi. 

64. The Local Government may, from time to time, w^th^ the previous 
sanction of the Governor General in Council, by notification in the local 
official Gazette, declare that all ot any of the provisions of Chapters II and 

» Fortnotiflostipn. iwed by the Gotwntnent-of “(1) UtegaltTMe Bte. B. and O. ; (2) Burma, 
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in of this Act shall not apply in the case of any speciRed class of steam- 
TeiM^; or shall apply to them with such modihcations as |lie Local Govern- 
ment prescribes.^ 

66 * Th^ Local Government may^ from time to time^ by notification in 
the official Gazette, define how much of any tidal water shall be deemed to be 
an inland water for the purposes of this Act.^ 

66. All fees payable under this Act may be recovered as lines under this 
Act. 

67» Nothing in this Act, or in any rule made under this Act, shall apply 
to any steam-vessel belonging to, or in the service of. Her Majesty or the 
Government of India. 

68 « ^Every master of an inland steam-vessel who possesses a master’s cer- 
tificate duly granted under this Act and then in force shall, in ports to which 
section 38 of the Indian Ports Act, 1875,* has been extended, be deemed, XII ol 18S 
for the purposes of that section, to be the pilot of the steam- vessel of which 
he is in charge. 

(2) Nothing in this section shall be deemed to affect the provisions of 
Bombay Act I of 1863 * which require persons in charge of vessels passing 
through any of the channels or tidal channels at the mouths of the river 
Indus to pay fees for pilotage. 

*68A. The provit-ions of this Act shall apply to vessels which ordinarily 
ply on inland waters and are propelled by electricity or other mechanical 
power, with such modifications a^* the Governor (leneral in Council may 
prescribe for the purpose of adaptation. 

69. (I) A Local Government making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. 


i (i> For notification exemptiDg inland Bteam-vesBels which do not ply for hire for passenger- 
traflSo or tnch velaels as cannot carry more than 12 passengers from tite provisions of CL 
n of ihe Act, in-- 

(a) Assam, Assam Bales Manual, £d. 1898, p. 217 ; 
fh) Hombi^, see Bom. B. and 0. 

(S() For notification declaring that CL HI shall apply to steam-vessels plying on the river 
Indns, eee Bom. B. and 0. 

(fi) For a(^6cation by the Government of Bnrma declaring that Chapter 11 shall not apply 
to inland steam-vassela of certam classes, see Bar. B. M. 

(4) Bor ihoft^llieetions by the Government ef Boutal, eee Ben. B. and O. 

* For not^fii^on by the Government of Bombay nnder this section, 09 $ Bom. B. and 0* 
for ttotiflcatioo by the Government of Bengal, eee Ben. U. and 0. ; for notification by the Govern- 
maiylof Bwm #«• Bor B. M. 

! ^ ^ GvMal Acts, Yol. VI. 

I a* 2 of the Indian Steamships Law Amendment Act;, 1200 (1 of 1900), Geperal 

Aeti^ Appendix. 
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ACT No. YII OP 1884.1 

February 1884^ 

An Act to amend the law relating to the Survey of Steam-ships 
and the grant of Certificates to Engineers of those Ships. 
Whereas it is expedient to amend the law relating to the survey of* 
steam-ships and the grant of certihcates ^ to engineers of those ships ; It ia 
hereby enacted as follows : — - 


CHAPTER I. 

Prelihinarh. 

1. (i) This Act may be called the Indian Steam-ships Act, 1884 ; and 
[2) It extends to the whole of British India. 

2. (1) This Act shall come into force on such day * as the Governor 
General in Council, by notification in the Gazette of India, appoints : 

{2) [Bep^ by the Repealing and Amendiny Act, 1891 {XII of 1891)^ 


^ For 8tat«m* rxt of Objects and Reasons, see Gazette of luHia, 1888. Pt. V, p. 245 ( for Pro* 
eeedinga in Conncil. see ibtd, Snpplement. pn. 80? nnd 763, and ibid, 1884, Sopplement, p. 892. 

* At to Talidatum of * Indian Foreira Trade CertiScates f < omt eteno% ** granted in Bombiy 
to englneem of stean^-tbipx, eee s. 2 of the Engioeert* Certificates Validation Act, 1894 (XV ot 
1894), Bom. Codb. 

As to yalidatlon of certificates of competency granted under the authority of the Commls» 
^oper In 8 «id hetvreen 1st Decemt>er 1H85 an«i 8rd July 1900, to certify the competency of the* 
gnuEitees thereof to he engine-drivers of steanfsh ps, eee the Indian Steam-ships (Amending ando 
mM ting) Act, 1902 (111 of 1904), A General Acts, Vol V. 

* Act Vll ot 1884 came Into force on the 1st Decemhor. 1885, see Gazette of India, 1885,. 
PI. Jrj?. 5T7. 
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{Chapter IL — Survey of Stedm^ehips^ 

3» In this Act, unless there is something repugnant in the subject or 
context — 

(I) steam-ahip ** means every description of vessel used in navigation and 
propelled wholly or in part by the agency of steam : 

(2) British steam-ship ” includes a steam-ship registered under Act 
XIX of 1838,' Act X of 1841® or Act XI of 1850,® or under any other law 
passed by the Governor General in Council and for the time being in force 
for the registration of ships in India : 

(5) master means any person (except a pilot or harbour-master) hav- 
ing for the time being control or charge of a steam-ship : 

(4) “ passenger includes any person carried in a steam-ship other than 
the master and crew and the owner, his family and servants : and 

(5) prescribed means prescribed by a rule made by the Local Govern- 
ment under this Act. 


CHAPTER II 8 
SuEVEY OF Steam-ships. 

4. No steam-ship shall carry more than twelve passengers between places 
in British India^ or to or from any place in British India from or to any place 
out of British India, unless she has a certificate of survey under this Act 
in force and applicable to the voyage on which she is about to proceed, or the 
service on which she is about to be employed. 

5. Nothing in the last foregoing section shall apply to— 

{a) any steam-ship having a certificate of survey granted by the Board 
of Trade or any British Colonial Government, unless it appears 
from the certificate that it is inapplicable to the voyage on which 
the steam-ship is about to proceed, or the service on which 
she is about to b§ employed, or unless there is reason to believe 
that the steam-ship has, since the grant of the certificate, sus- 
tained injury or damage, or been found unseaworthy or other- 
wise inefficient , or 

(b) any steam-ship having a certificate of survey granted under the 
Inland Steam-vessels Act, 1884,8 jjj force and applicable to 


^ Bom. Code. 

* General Acts, Vol. I. 

* For power to exempt steam-slnps from Ch. 11, or to modify the chapter, see s 25, in/ra 

* Substituted foi original section 4 by s. 3 of the Indian Steam-sblps Law Amendment Act, 
1909 (1 of 1909), General Acts, Vol. Yl. Appendix. 

* Suprd, 

VOL. Ill 2 K 
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the yo3^ag6 on wHoh tbe steam'Ship is about to proceed, or 
the service on which she is about to be employed ; or 
(•) any steam-ship belonging to, or in the service of, Her Majesty or 
the Government of India ; or 

{d) any steam-ship belonging to any foreign Prince or State when 
employed mainly on the public service of the Prince or State ; 
or 

(•) any steam-ship carrying passengers during the interval between 
the time at which her certificate of suivey under this Act ex- 
pires and the time at which it is first practicable to have the 
certificate renewed. 

6f (1) If any steam-ship carries or attempts to carry passengers in con- 
travention of section 4, the owner and master of the steam-ship shall each 
be liable to a fine which may extend to one thousand rupees. 

{2) If the master or any other oflScer of any steam-ship which carries or 
attempts to carry passengers in contravention of section 4 is a licensed 
pilot, he shall be liable to have his license as a pilot cancelled or suspended 
for any period by the Local Government as the Local Government sees fit 
to order. 

7* No oflicer of Customs shall grant a port-clearance, nor shall any 
pilot be assigned, to any steam-ship for which a certificate of survey is 
required by section 4, until after the production by the owner or master 
thereof of a certificate under this Act in force and applicable to the voyage 
on which she is about to proceed and the service on which she is about to be 
employed. 

8. If any steam-ship for which a certificate of survey is required by 
section 4 leaves or attempts to leave any port of survey without a certificate, 
any officer of Customs or any pilot on board the steam-ship may detain her 
until she obtains a certificate, 

9. (I) The Local Government may, from time to time, appoint so many 
persons as it thinks fit to by surveyors for the purposes of this Act at such 
ports within the territories under its administration as it, from time to time 
appoints to be ports of survey,^ 

(2) Every surveyor appointed under this Act may be suspended or re- 
moved by the Local Government which appointed him 

For porta of luryey and turverors for inch ports appointed for the Presidency of Bombay, 
$$e Bom R and O j for the port of Aden, te» Bombay Gazette, 18^8, Pt I, p 467 j for the 
■port of Karachi, »ee Sind Gazette, 1899, Ft. 1, p. 118; for Bnrma, see Bur, B. and M. ; Burma 
4iaztata, 1904^ Ft. I, p. 896. 
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(3) Every surveyor appointed under tHs Act sliall, for the purposes of 
any survey made by him, be deemed to be a public servant within the mean- 
[IiV <rf I860, ing of the Indian Penal Code,^ 

10 . (1) Por the purposes of a survey under this Act, any surveyor 
appointed under this Act may, at any reasonable time, go on board a steam- 
ship and may inspect the steam-ship and every part thereof, and the machin- 
ery, equipments or articles on hoard*thereof : 

Provided that he does not unnecessarily hinder the loading or unloading 
of the steam-ship, or unnecessarily detain or delay her from proceeding pn 
any voyage, 

(^) The owner, master and oflScers of the steam-ship shall afford to the 
surveyor all reasonable facilities for a survey, and all such information respecting 
the steam-ship and her machinery and equipments, or any part thereof, 
respectively, as he reasonably requires. 

* lOA. Before a survey under this Act is commenced, the owner or master 
of the steam-ship to be surveyed shall pay to such officer* as the Local Govern- 
ment, from time to time, appoints in this behalf — 

(а) a fee calculated on the tonnage of the steam-ship according to the 

rates in the schedule hereto annexed or according to any other 
prescribed rates ; and 

(б) when the survey is to be made in any port of survey other than 

Calcutta, Madras, Bombay or Rangoon, such additional fee, 
in respect of the expense (if any) of the journey of the surveyor 
to the-port, as ’the Local Government, from time to time, by 
notification in the official Gazette, directs. 

11 . When a survey under this Act is completed, the surveyor making 
it shall forthwith, if satisfied that he can with propriety do so, give to the 
owner or master of the steam-ship surveyed a declaration in the prescribed 
form containing the following particulars, namely : — 

(a) that the hull and machinery of the steam-ship are sufficient for 
• * the service intended and in good condition ; 

(d) that the equipments of the steam-ship and the certiBcates of the 
master, mate or mates, and engineer or engineers or engine- 
driver, are such and in such condition as are required by any 
law for the time being in force and applicable to the steam-ship ; 

' General Acts, Vol. I. 

’ S. 10\ was inserted by s 16 of the Indian Steam-ships Law Amendmftat Act, 1890 (III of 
1890), General Acts, Vol Iv. 

* For officer appointed for Aden, see Bombay Gazette, 1904^ Pt. I, p. 148; for Borma, see 
Bur. B M ; for Calcutta, see Ben. B. and O. 

Vol. III. 
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{Chapter 11. — Survey of Steam-shipe^ 

(tf) the time (if less than one year) for which the hull, machinery and 
equipments of the steam-ship will be sufficient ; 

(d) the limit (if any) beyond which, as regards the ^hull, machinery or 
equipments, the steam-ship is in the surveyor's judgment not 
fit to ply; 

(^) the number of passengers which the steam-ship is, in the judgment 
of the surveyor, fit to carry, distinguishing, if necessary, be-^ 
tween the respective numbers to be carried on the deck and in 
the cabins and in different parts of the deck and cabins ; the 
number to be subject to such conditions and variations, according 
to the time of year, the nature of the voyage, the cargo carried 
or other circumstances, as the case requires ; and 
(f) any other prescribed particulars. 

12. {T) The owner or master to whom a declaration is given under the 
last foregoing section shall, within fourteen days after the date of the re- 
ceipt thereof, send the declaration to such officer^ as the Local Government, 
from time to time, appoints in this behalf. 

(5) If he fails to do so, he shall forfeit a sum not exceeding five rupees 
for every day during which the sending of the declaration is delayed. 

(5) The owner or master shall pay the sum so forfeited on the delivery 
of the certificate of survey * * * *.2 

13. (/) Upon receipt of a declaration by the officer appointed in this 
behalf under the last foregoing section, the Local Government shall, if 
satisfied that the provisions of this Act have been complied with, cause a 
certificate in duplicate to be prepared and delivered, through such officer^ at 
the port at which the steam-ship was surveyed as the Local Government, 
from time to time, appoints in this behalf, to the owner or master of the 
steam-ship surveyed on his applying and paying the * * * * sums (if 
any) mentioned in this Act as payable on delivery of a certificate. 

{2) A certificate granted under this section shall be m such form as the 
Governor General in Council, from time to time, diiects ; shall contain a 
statement to the effect that the provisions of this Act with respect to the 
survey of the steam-ship and the transmission of the declaration in respect 
thereof have been complied with ; and shall set forth — 

^ For officer appointed foi Aden, see Bombay Gazette, 1904, Pt. I, p 148 , for Calcutta, see^ 
Ben. B. and O. 

* The words in addition to the fee payable for the certificate ** were repealed by a. 16 of the- 
Indian Steam-ships Law Amendment Act, 1890 (III of 1890), General Acts, Vol IV. 

• The words ** fees and other ** were repealed by s. 17 (i) of the Indian Steam-ships Law 
Amendment Act, 1890 (111 of 1890). 
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{a) the particulars concemiug the steam-ship which clauses (c)^ (<{) 
and {«) of section 11 require the declaration by the surveyor 
to contain ; and 

{b) any other prescribed particulars. 

(5) When a certificate is ready for delivery under this section, the Local 
'Government shall cause notice thereof to be given by post or otherwise to 
'•the owner or master of the steam-ship to which the certificate relates. 

^ {4) The Local Government may, from time to time, delegate, — 

{a) with the previous sanction of the Governor General in Council, 
to any person, by name or as holding an office, the function, 
assigned to the Local Government by sub-section (i), of 
granting a certificate of survey under that sub-section ;* 

(6) of its own authority, to any person, by name or as holding an 
office, the function, assigned to the Local Government by sub- 
section (5), of causing notice to be given of a certificate of sur- 
vey being ready for delivery 

Provided, with respect to clause («) of this sub-section, that no delegation 
-of the function mentioned in that clause shall be construed to authorize the 
grant of a certificate of survey by ti^e surveyor who gave the declaration of 
survey under section 11. 

14. {^Fees for certificates of survey.'] Hep. hy the Indian Steam^ships 
Law Amendment Act, 1890 {III of 1890), s 18.^ 

16. (i) The owner or master of every steam-ship for which a certificate 
of survey has been granted under this Act shall forthwith, on the receipt of the 
certificate, cause one of the duplicates thereof to be affixed, and kept affixed so 
long as the certificate remains in force and the steam-ship is in use, on some 
conspicuous part of the steam-ship where it may be easily read by all persons 
on board thereof. 

{9) If the certificate is not so kept affixed, the owner and master of the 
steam-ship sTlall each be liable to a fine which may extend to one hundred rupees, 

16. A certificate of survey granted under this Act shall not be in force — ■ 
{a) after the expiration of one year from the date thereof ; or 
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^ Sub-sec. (4) was added to s 18 by s 17 (2) of the Indian Steam-ships Law Amendment 
Act, 1890 (III of 189U) 8 17. * , ^ 

^ For oflScers to whom the function of granting certificates Under this section has been 
delegated m the Presidency of Bombay, see Bom R and O. , in Burma, see Bur. R. M , 
m Eastern Bengal and Assam the power haih been delegated to the Port Officer, Chittagong; 
see Eastein Bengal and Assam Gazette, 190*4, Pi IL p 278 

’ For officers to whom the functions confcn^ by this section have been delegated in the 
Presidency of Bombay, see Bom. B. and 0. ; in Jburma, see Bur B. M. 

* General Acts, Vol. IV. 
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(i) after the expiration of the period, if less than one year, for which 
the hull, boilers, engines or any of the equipments have been 
stated in the certificate to be sufficient ; or 

(c) after notice has been given, by the Local Government, to the 

owner or master of the steam-ship to which the certificate relates, 
that the Local Government has cancelled or suspended it. 

17* Any certificate of survey granted under this Act may be cancelled or 
suspended by the Local Government if it has reason to believe — 

(a) that the declaration by the surveyor of the sufiiciency and good 
condition of the hull, boilers, engines or any of the equipments 
of the steam-ship has been fraudulently or erroneously made ^ 
or 

(d) that the certificate has otherwise been issued upon false or erroneous 

information ; or 

(c) that, since the making of the declaration, the hull, boilers, engines 
or any of the equipments of the steam-ship have sustained any 
injury, or have otherwise become insufficient. 

18. (i) The Local Government may require any certificate of survey 
granted under this Act which has expired, or has been cancelled or suspended,. 
to be delivered up to such person^ as it, from time to time, directs. 

(2) If the owner or master of a steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate as required under this section, he^ 
shall be punished with fine which may extend to one hundred rupees. 

19. If the Local Government which cancels or suspends a certificate of 
survey granted under this Act is not the Local Government which ^[or whose 
delegate] granted the certificate, the Local Government cancelKng or suspending 
the certificate shall report the fact of cancellation or suspension, together with, 
the reasons therefor, to the Local Government which * [or whose delegate] 
granted the certificate. 

20. A survey under this Act shall ordinarily be made by one surveyor, but 
two surveyors may be employed if the Local Government, by order in writing,*' 
so directs, either generally in the case of all steam-ships at any port of survey 
or specially in the case of any particular steam-ship or class of steam-ships at 
any such port 

For officer appointed under tbie eection, ^1) for Bombaj, we Bombay (i/aette, 1899, Pt. I, 
p. 1099 f (2) for Aden, t6td, 1904, Pt. I, p 148j (8) for Calcutta, we Ben. E and O . , 

For procedure in Burma for the delivery of certificates which have beea cancelled, etc., 

Bur. B. M. 

* ^l^ese wordf in s. 19 were inserted ^ s. 19 of the Indian Stoaiu-ships Law Amendment 
1890 pilot 1890), General AoU, Vol IV. 

* For orden by the Government of Burma, see Bur. R. M. 
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21. (i) If the surveyor or surveyors making a survey funder this Act rowsr for 
refuses or refuse to give a declaration under section 11 with regard to any 
steam-ship, or gives or give a declaration with which the owner or master of » 

the steam-ship surveyed is difesatisfied, ^the Local Government may, on the 
application of the owner or master, '[and the payment by him of such fee, not 
exceeding twice the amount of the fee for the previous survey, as the Local 
Government may require,] direct two other surveyors appointed under this Act 
lo survey the steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, and 
may, after the survey, either refuse to give a declaration or give such declara- 
tion as under the circumstances seems to them proper ; and their decision shall 
be final. 

22. When a survey is made under either of the last two foregoing sections Divlikm ol 
by two surveyors, each of the surveyors making the survey shall perform a 
prescribed portion of the duties assigned by this Act or the rules made under •mploytd. 
this Act to a surveyor making a survey. 

^23. (i) When a steam-ship reqmres to be furnished with a certificate Survey of 
of survey under this Act, and the Local Government is satisfied, by theproduc- 
tion of a certificate of survey attested by a British Consular OflBcer at the 
port where the survey was made, that the ship has been officially surveyed at 
a foreign port, and that the requirements of this Act are proved by that survey 
to have been substantially complied with, the Local Government may, if it 
thinks fit, dispense with any further survey of the ship in respect of the require- 
ments so complied with, and give a certificate which shall have the same effect 
as a certificate given after survey under this Act • 

Provided that this section shall not apply in the case of a foreign steam- 
ship to an official survey at any foreign port with respect to which His 
57*68 Vict Majesty has by Order in Council directed that section d63* of the Merchant 
••W. Shipping Act, 1894, shall not apply. 

(^) When the Local Government has, by notification in the local official 
Gazette, declared that it is satisfied that an official survey at any foreign port 
specified in the declaration is such as to prove that the requirements of this 
Act have teen substantially complied with, any person appointed by the Local 
Government, by name or as holding any office, may exercise the power to dis- 
pense with a survey and to give a certificate conferred on the Local Govern- 
ment by sub-section (1) in the case of any steam-ship furnished with a valid 
certificate of survey granted at such foreign port and duly attested by the 
British Consular Officer at that port. 


^ Inserted bv s 20 of the Indian Stpamrsbipi Law Amendnaeni Act, 1890 (III of 1890). 

3 Spbstituted f* r the original lection 23 b} the Indian Steam-ehipa Lnw Amendment Act^ 
1909 (I of 1909), 8 4, General Acte, Vol. VI, Appendix. 
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(8) The procedure prescribed in sub-section (1) shall be applicable in the 
case of steam-ships furnished with valid certificates of partial survey including 
docking certificates^ granted by the Board of Tr^de or any British Colonial 
Government, as if they were steam-ships furnished with like certificates of 
survey granted at foreign ports, subject to the modification that the powers of 
the Local Government under the said sub-section may be exercised by any 
person appointed by the Local Government, by name or as holding any office* 
in this behalf.’’ 

24. (f) The Local Government may make rules^ to regulate the making 
of surveys under this Act. 

{8) Rules under this section may, among other matters, — 

{a) declare the times and places at which, and the manner in which, 
surveys axe to be made ; 

(5) regulate the duties of the surveyor making a survey and, where two 
surveyors are employed, assign the respective duties of each of 
the surveyors employed j 

(c) declare the form in which the declarations of surveyors and certi- 
ficates of survey under this Act are to he framed, and the nature 
of the particulars which are to be stated therein, respectively ; 
and 


(<^) fix the rates according to which the fees payable ^ [in respect of 
surveys] are to be calculated in the case of all or any of the 
ports of survey within the territories under its administration. 
Pom for 25. The Local Government may, from time to time, with the previous 

meot to sanction of the Governor General in Council, by notification in the local official 
Gazette, declare that all or any of the provisions of this chapter shall not 
dilps* sipplj in the case of any specified [steam-ship or] class of steam-ships, 

or shall apply ‘[thereto] with such modifications as the Local Government 
prescribes. 


^ For rulea regulating the making of aar^eya tit certain porta m the Preaiden^of Bombay, 
tee Bom. B and O. ; BombHy Gazette, 1907, Pt I, p 837 , Sind Qazeito, 1901, Ft b p. 1002 ; in 
the port of Aden, see Bombay Gazette, 1908, Pt. I, p 868 

For notification apply .ng section 23, suprat to steam-ships of the Austrian Lloyd's Steam 
Navigation Company, see Bombay Gazette, 1907, Pt. I, p 129 

For rules tor Galcatta, see Calcutta Gazette, 1890, Appendix, 30th April ; tbtd, 1899, Pt I, 
p 672 ; ibid, 1902, Pt. I, p 387; ibtd, 1903, Pt I, p. 1082 (revised form of cert ficate) 

For rules for Burma, see Bur. B. M ; Burma Gazette, 1903, Pr I, p. 574 ; ib%d, 1907, p. 590 
For rules for Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1908, E*t 
11, p. 534 / • 

^ These words in s 24, cl. (d), wore substituted for the woids ‘*for certificates of survey *’ by 
•, 21 of the Indian bteam-ships Law Amendment Act, 1890 (111 nf i890), Ge leral Acts, Vol lY. 

• Inserted by s 8 of the Indian Steam-ships (Amenlmg and Validating) Act, 1902 (III of 
1902), General Acts, Vol V. 

* Stthstituted for the words ** to them by ibid. 
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CHAPTER III. 

Examination and Certipicates of Engineers and Enqine-deiters. 

26« The Local Government may, from time to time,' appoint persons for 
the purpose of examining the qualifications of persons desirous of obtaining 
certificates of competency as engineers or engine-drivers. 

27. (i) The Local Government shall grant to every person who is 
reported by the examiners to possess the necessary qualifications a certificate pf 
competency to the effect that he is competent to act as a first-class engineer or 
as a second-class engineer, or as an engine-driver, as the case may be : 

Provided that the Local Government may, in any case in which it has 
reason to believe that the report has been unduly made, require, before granting 
a certificate, a re-examination of the applicant or a further inquiry into his 
testimonials and character. 

{2) Every certificate granted under this section shall be in the prescribed 
forjn, 

28. Notwithstanding anything contained m the Indian Merchant Ship- 
ping Act, 1888, * or any other law for the time being in force, the Local 
Government may at any time, without any formal investigation, suspend or 
•cancel any engine-driver'^s certificate granted by it under this Act, if, in its 
opinion, the holder is, or has become, unfit to act as an engine-driver. 

29. Every certi6cate of competency granted under this Act shall be 
made in duplicate, and one copy shall be delivered to the person entitled to the 
certificate, and the other shall be kept and recorded in the prescribed manner. 

30. Whenever an engineer or engine-driver proves to the satisfaction of 
the Local Government which granted his certificate that he has, without fault 
■on his part, lost or been deprived of it, a copy of the certificate to which, by 
the record kept as provided by law, he appears to be entitled shall be granted 
to him, and shall have all the effect of the original. 

31. (i) ‘A British steam-ship shall not proceed from any port in British 
India to any port or place not being either in British India, or on the continent 
of India, or in the Island of Ceylon, unless she has, — 

{a) if the steam-ship has engines of one hundred nominal horse-power 
or upwards, as her first and second engineers two certificated 

- — — j ^ 

^ For ezammers appointei for the port of (1) Earaoh), tee Bom. R. and 0 , Sind Gazette, 1899, 
Pt. II, p. 113 { and (2) Bombay, tee Bombay Gazette, 19(Mi> Ft. I, p. 147 ; 1898, Ft I, p. 457. 
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engineers, the 6rst possessing a first-class engineer's certificate and 

the second a second-class engineer's certificate or a certificate of 

the higher grade, granted under this Act or the Merchant Shipping 17 & is V 

Acts, 1864 to 1888,^ or to which the provisions of any such Act ® 

have been made applicable under the Merchant Shipping 32 & as V 

(Colonial! Act, 1869 j * c 11. 

(3)"^ if the steam-ship has engines of under one hundred nominal horse- 
power, as her only or first engineer an engineer possessing a 
second-class engineer's certificate or a certificate of the higher 
grade of the nature referred to in clause (a). 

(2) A foreign steam-ship having engines of fifty nominal horse-power or 
upwards shall not carry passengers from any port in British India to any other 
port in British India, and a British steam-ship having engines of a like horse- 
power shall not proceed from any port in British India, to any other port in 
British India, or to any port or place on the continent of India, or in the 
Island of Ceylon, unless she has, as her only or first engineer, an engineer 
possessing a second-class engineer's certificate or a certificate of the higher 
grade of the nature referred to in clause {a) of sub-section (i), 

32. (i) On and from such day as the Local Government,* by notification 
in the official Gazette, directs in this behalf, a foreign steam-ship having 
engines of under fifty nominal horse-power shall not carry passengers from 
any port within the territories administered by that Local Government to 
any other port in British India, and a British steam-ship having engines of a 
like horse-power shall not proceed from any port within those territories to 
any other port in British India, or to any port or place on the continent of 
India, or in the Island of Ceylon, unless she has as her engineer a person 
possessing an engine-driver's certificate granted under this Act or an engineer's 
certificate of either of the grades referred to in the last foregoing section. 

(2) The Local Government may at any time, by a like notification, cancel 
any notification issued by it under this section. 

33. Nothing in section 31 or section 3‘^ shall apply to any sleam-ship to 
which the provisions of the Inland Steam-vessels Act, 1884,* are applicable. 

34. {a) If any person who has been engaged to serve in any of the 
capacities referred to in section 31 or section 32 in any steam-ship to which 

1 now the Merchant Shippmg Act, 1894(67 & 68 Vict,eo. 60), by which these Acta 
have been repealed. 

* See now the Merchant Shipping Act, 1894 (67 & 68 Viet., c. 60), by which thii Act has 
been tep^ed. 

* The daf» fixed was the date the Act came into force for the Presidency of Bombay, eee 
Bom. B. and 0. ; for Burma, eee Bur. E. M. j for Bengal, eee Ben. B. and 0. 

* Supra, 
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those sections apply, respectively, proceeds in the steam-ship in that capacity 
without being at the time entitled to, and possessed of, the certificate required 
by those sections, and 

{b) if any person employs any person in any capacity referred to in section 
fil or section 32 in any steam-ship to which those sections apply, respectively, 
without ascertaining that he is at the time entitled to, and possessed of, the 
certificate required by those sections, 

he shall be punished with fine which may extend to five hundred rupees. 

35. The provisions of Act I of 1859 {/or the amendment of the law re- 
lating to Merchant Seamen)^ with respect to the certificates of competency or 
service of the master and mate contained in section 31 and section 32 of that 
Act shall apply to certificates of competency granted under this Act in tho 
same manner as if certificates of competency granted to engineers under this 
Act were specially mentioned and included m those sections. 

36. The Local Government may make rules * to regulate the granting of 
certificates of competency under this Act, and may by such rules— 

{a) provide for the conduct of the examinations of persons desirous of 
obtaining certificates of competency as engineers or engine-drivers 
under this Act ; 

(d) prescribe the qualifications to be respectively required of persons 
desirous of obtaining first-class engineers^ certificates, second-class 
engineers' certificates and engine-drivers’ certificates, respectively ; 
(c) fix the fees to be paid by all applicants for examination ; and 
{d) prescribe the form in which certificates are to be framed, and the 
manner in which the copy of the certificate which is kept by the 
Local Government is to be recorded. 
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CHAPTER IV. 


Investigations into Explosions, 


37. {!) Whenever any explosion occurs on board any steam-ship on 
or near the coasts of Sritish India, the Local Government may, if it thinks oaufatof 
fit, direct that an investigation into the cause of the explosion be made by 
such person or persons as it thinks fit. ateAoMff 


^ The Indian Merchant Shipping Act, 1859^ Gieneral Acts, Vo). 1. 

* For rules under th«8 section made for (1) tho Presidency of Bombay, Bom. B. and O. } 
Bombay Gazette, 1902, Pt I, p. 1663 ; thtH 1903 Pt. I, p. 993 ; Sind Gazette, 1900, Pc. I, p. 2 }. 
(2) Bengal, us Calcutta Gazette, 1905, Pt. I, p 663 ; %btd, 1906, Pt. I, p. 2119 j (8) Burma^ Wf 
Bur. B. M. 
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(8) The person or persons so directed may enter into and on the steam- 
ship, with all necessary workmen and labourers, and remove any portion 
of the steam-ship, or of the machinery thereof, for the pilrpose of the in- 
Testigation, and shall report to the Local Government what, in his or their 
opinion, was the cause of the explosion. 

(5) Every person making an investigation under this section shall be 
deemed to be a public servant within the meaning of the Indian Penal !XLV of 186( 
Code.^ 

CHAPTER V. 

Supplemental. 

38. No Magistrate shall try any offence under this Act unless he is 
a Presidency Magistrate or a Magistrate whose powers are not less than 
those of a Magistrate of the first class. 

39. If any person commits an offence against this Act, he shall be 
triable for the offence in any place in' which he may be found, or which the 
Local Government, from time to time, by notification* in the oflScial Gazette, 
directs in this behalf, or in any other place in which he might be tried under 
any other law for the time being in force. 

40. Where the owner or master of a steam-ship is adjudged under this 
Act to pay a fine for an offence committed with, or in relation to, that steam- 
ship, the Court may, in addition to any other power it may have for the 
purpose of compelling payment of the fine, direct that it be levied by dis- 
tress and sale of the steam-ship, and the tackle, apparel and furniture 
thereof or so much thereof as is necessary. 

® 41. The provisions of this Act shall apply to ships propelled by electri- 
city or other mechanical power, with such modifications as the Governor 
General in Council may prescribe for the purpose of adaptation, 

42, (1) A Local Government making rules under this Act shall, before 
making the rules, publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. 

(8) The publication shall be made in such manner as the Governor Gene- 
ral in Council, from time to time, by notification in the Gazette of India, 
prescribes. 

^ General Acte, Vol. I. 

^ For notification by the Government of Burma, tee Bur. E. HI. 

* Inserted by the Indian Steam-ships Law Amendment Act, 1909 (I of 1909) s. 5, General Acts, 

Tol ?L Appendix. The original section 41 was repealed by Act X of 1887, General Acts, Yol. lY . 

* For notification issued under this clause, tee Gazette of India, 1885, Ft. I, p. 578, and thidf 
1891, Ft. I, p, 425. For notification for Eastern Bengal and Assam, tee tiid, 1907, Ft. I, p. 850. 
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(3) There shall be published with the dra£t a notice specifying a date* 
at or after which the draft will be taken into consideration. 

(4) The Local Government shall receive and consider any objection 
or suggestion which may be made by any person with respect to the draft 
before the date so specified. 

(5) A rule made under this Act shall not take effect until it has been 
^ sanctioned by the Governor General in Council and published in the local 

official Gazette. 

(^) The publication in the Gazette of a rule purporting to be made under 
this Act shall be conclusive evidence that it has been duly made and sanc- 
tioned. 

(7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 


THE SCHEDULE. 




(^See section lOA?) 





Bates of Fees. 

Tons. 

Rs 

For steam-ships of less than . . • « • 

« « . 200 

40 

$* 

» 

200 tons and up to . « . . 

. . . 360 

60 



360 • • • 

. • ^ • 700 

60 

>» 

w 

700 „ „ „ * • • • 

. . . 1,000 

80 

*» 

»* 

1,000 • • • 

. . . 1,600 

100 

If 

„ 

1,600 „ and upwards , , 

*••... 

120 


ACT No. IX or 1884.» 

[im May 1884.'\ 

An Act id amend the Legal Practitioners Aot, 1879^ and the 
Indian Stamp Act, 1879. 

Wheeeas it is expedient to amend the Legal Practitioners Act, 1879, 
in manner in this Act appearing ; 


^ This reference was substituted for the reference to s. 14 by s. 22 of the Indian Steam* 
ships Law Amendment Act, 1890 (III of 1890), Vol IV, 

2 For Statement of Objects and Reasons, tee Gazette of India, 1883, Pt. V, p. 668 y for 
Proceedings m Council, tee tbtd, SnpDiemcut, pp. 1598 and 1661, and 1884, Supplement, 
p. 847. 

• General Acts, Vol. III. 
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And whereas it is also expedient to amend the Indian Stamp Act, 1879, lofl8M» 
jtt SQ for as it relates to the duty chargeable on the enrolment of legal 
practitioners ; 

It is hereby enacted as follows 

1 . (I) This Act may be called the Legal Practitioner^ Act, 1884 ; and 

(Sf) It shall come into force at once, 

2 . In section 4 of the Legal Practitioners Act, 1879^ for the words XVIU^ 
‘'as an advocate on the roll of the Chief Court of the Punjab '' the words 

under section 41 of this Act'^ shall be substituted. 

3* To section 18 of the same Act the following proviso shall be added 
Provided that where the party is — 

(a) a parddnashin woman, or 

(i) unable for any suflScient cause to instruct the pleader in person, 

nothing in this section shall make a pleader liable to suspension or dis- 
missal merely by reason that he has taken instructions from a relative or 
friend authorized by the party to give such instructions and not receiving 
any remuneration in respect thereof/^ 

4 . In section 14 of the same Act, before the words “any District Mag- 
istrate^^ the words “any Judge of a Court of Small Causes of a Presidency- 
town shall be inserted. 

6. In section 25 of the same Act, after the word “ annexed the words 
“ and of such description as the Local Government may from time to time 
prescribe shall be inserted. 

6. To the first clause of section 27 ot the same Act the following shall 
be added, namelpj;'— “ and in respect of the fees of his adversai/s retenue- 
agent appearing, pleading or acting under section lO."'^ 

7 . In section 88 of the same Act, for the words “by the Chief Court of 
the Punjab ” the words “ under section 41 of this Act " shall be substituted. 

8. For section 41 of the same Act the following section shall be sub- 
stituted, namely 


^j^ower for 
^ Higb 
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“41. [1) A High Court not established by Royal Charter, may, from 
time to time, with the previous sanction of the Local Government, maVA 
rules as to the qualifications and admission of proper persons to be advocates 
of the Court, and, subject to such rules, may enrol such and so many ad- 
vocates as it thinks fit. 

“ (9) Ev^ry. advocate so enrolled shall be entitled to appear for the 
suitors of the Court and to plead or to act, or to plead and act, for those 
suitors, according as the Court may by its rules determine, and subject to 
those rules. 


* General Acts, Vol II, 
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(3) The High Court may dismiBs 'any advocate bo enrolled or suspend 
him from practice* 

^‘{ 4 ) Provide that an advocate shall not be dismissed or suspended 
under this section unless he has been allowed an opportunity of defending 
himself before the High Court which enrolled him, and, except in the case 
of the Chief Court of the Punjab, unless the order of the High Court dis- 
* missing or suspending him has been confirmed by the Local Government/^ 

9. To the same Act the following section shall be added, namely i — lew 

dd«dto 

mm6 

42. Act I of 1846 {/or amending the law regarding the appointment J*g*J*^ 
and remuneration of pleaders tn the Courts of the East India Compang) i846 mi 1$ 
and Act XX of 1853 {to amend the law relating to pleaders in the Courts ef 
the East India Company) are repealed. ** 

10. (1) \_Amendment of Schedules I and II of Act I of 1879, [Duty on 
enrolment of advocates)'^ Rep, ly the Indian Stamp Acty 1899 {II of 1899), 

General Acts, Vol. V, 

{2) Rep, ly the Repealing and Amending Act, 1891 {XII of 1891), 


ACT No. XII OP 1884,1 

[24fh My 1554.] 

An Act to amend and provide for the extension of the Northern 
India Te-kkdvl Act,* 1879. 

W HEREAS it is expedient to amend the Northern India Takkdvi Act, Freambla 
1879, and provide for its extension to any part of British India ; 

It is hereby enacted as follows ; — 

1. (1) This Act may be called the Agriculturists* Loans Act, 1884 ; and Short tttla 
{2) It shall come into force on the first day of August 1884. 

2. (1)* -This section and section 3 extend to the whole of British India. Looai sxtsaf 
(2) The rest of this Act extends in the first instance only to the territories 
respectively administered by the Governor of Bombay in Council, the Lieuten- 
ant-Governors ijf the North-Western Provinces and the Punjab, and 
the Chief Commissioners of Oudh, the Central Provinces, Assam and 
Ajmere. 

(5) But any other Local Government may, from time to time, by 

^ For Statement of Objects and Reasons, ne Gazette of India, 1884, Ft. V, p. 2 j for 
ProoeediogB in Conuoil, m %bid, Supplement, pp. 41, 165 and 1180. 
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notification in the official Gazette, extend the rest of this Act to the whole 
Ot part of the territories under its administration.^ 

3. (I) On and from the day on which this Act comes into force, the 
Northern India Takkfivi Act, 1879, and sections 4 and 5 of the Bombay Reve- x of 187J 
nue Jurisdiction Act, 1880, shall, except as regards the recovery of advances xvof i88 
made before this Act comes into force and of the interest thereon, be repealed. 

(2) All rules made under those Acts shall be deemed to be made under this 
Act. 


JPower fo 4. (1) The Local Government may, from time to time, ^[subject to the 

wnmont i > control] of the Governor General in Council, make rules* as to loans to be made 

ral s ^ owners and occupiers of arable land for the relief of distress, the purchase 

of seed or cattle, or any other purpose not specified in the Land Improvement 
Loans Act, 1883,* but connected with agricultural objects. XIX of ij 

(2) All such rules shall be published in the local official Gazette, 
f 5. Every loan made in accordance with such rules, all interest (if any) 
chargeable thereon, and costs (if any) incurred in making or recovering the 
same, shall, when they become due, be recoverable from the person to whom 
the loan was made, or from any person who has become surety for the repay- 
ment thereof, as if they were arrears of land-revenue or costs incurred in 
recovering the same due by the person to whom the loan was made or by his 
surety 


^ Act XII of 1884 has by notification been extended to— 

the Lower Province of Bengal . • , see Calcutta Gazette, 1886, Pt. I, p. 566 , 

the Madras Presidency . . • , see Port St George Gazette, 1886, 

Pt I, p. 138 , 

the Santhal Farganas • • • , see Calcutta Gazette, 1885, Ft I p. 905 , 

the Province of Coorg • • • , see Coorg District Gazette, 1887, Pt, I, 

p 670 

The Act has been declared in force in the whole of Upper Burma (except the Shan 
States) by the Burma Laws Act, 1898 (Xlll of 1898), Bur Code. S. 2 of the Act w as previously 
declared in force by notification under s 6 of the Scheduled Districts Act, 1874 (XIV of 1874), 
see Burma Gazette, 1896, Pt I, p, 112, and under that section, ss. 4, 6 and 6 of the Act were 
extended there, see %b\d, p. 121. 

It has been declared in force in the Angul District by notification under s. 3 (2) of the 
Angnl Distnct Begulations, 1894 (Ben Code), see Calcutta Gazette, 1896, Pt I, p 1231. 

> Substituted for the words ‘‘iisith the previous sanction” by s 6 of the Land Improvement 
and Agriculturists* Loans (Amendment) Act, 1906 (VIII of 1906), General Acts, YoJ VI. 

* For rules under this power for — 

(а) A 3 mer-Merwara, see AL B and 0 ; 

(б) Andaman and Nicobar islands, see Andaman and Nicobar Gazette, 1907, Pt. I, p. 186 , 

(c) Assam, see Assam Gazette, 1898, Ft II, p. 244 ; 

(d) Bengal, see Calcutta Gazette, l^S, Pt. I, p 660 j 

(e) Bombay, see Bom. B. and 0 , Bombay Gazette, 1900, Ft. I, pp. 967, 1898: titd, 

1901, Pt I, p. 1366 I 

(/) BufjxM^see Burma Gazette, 1907, Pt, I, p 1021 ; 

(ff) Central Provinces, see Central Provinces Gazette, 1908, Pt III, p. 563; 

(A) Coorg, see Coorg District Gazette, 1908, Pt. I, p, 74 ; 

(*) Madras [combing with rules under s. 10 of the Land Improvement Loans Act, 
1883 (XIX of 1883)], see Fort St George Gazette, 1897, Pt I, p 1322 ; 

( ;) Punjab, see Punjab Gazette, 1901, Pt. I, p. 827; tbid, 1902, Pt, I, p. 20; 

(It) United Provinces of Agra and Oudh, see U. P. B. and 0 

♦ Suffa, 
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0. Wheu a loan is made under this Act to the inentibeirs of a yiUagh 
oommunity Or to any other persons on suoh terms that all of them are jointly 
and severally bound to the Government for the payment of the whole amount 
payable in respect thereof, and a statement showing the portion of that 
amount which as among themselves each is bound to contribute is entered upon 
the order granting the loan and is signed, marked, or sealed by each of thdiai 
or his agent duly authorized in this behalf and by the officer making the 
order, that statement shall be conclusive evidence of the portion of that 
amount which as among themselves each of those persons is bound ^ to 
contribute. 


ACT No. II OP 1885.1 

\30th January 1685.} 

An Act to amend the Negotiable Instruments Act, 18S1. 
Wheueas it is expedient to amend the Negotiable Instruments Act, 1881, 
in manner hereinafter appearing ; It is hereby enacted as follows t — 

1. This Act may be called the Negotiable Instruments Act, 1885* 

2. In the fourth paragraph of section 7 of the Negotiable Instruments 
Act, 1881/ for the words '' When acceptance is refused and the bill is pro- 
tested for non-acceptance the following shall be substituted, namely 

" When a bill of exchange has been noted or protested for non-acceptance or 
for better security 

3. After section 46 of the same Act the following shall be inserted > 


46A, Where a bill of exchange has been lost before it is over-due, the 
person who was the holder of it may apply to the drawer to give him another 
bill of the same tenor, giving security to the drawer, if required, to indem- 
nify him against all persons whatever in case fhe bill alleged to have beep 
lost shall be found again. 

If the drawer on request as aforesaid refuses to give suoh duplioute bill, 
he may be compelled to do so.^^ 


^ For Statement of Objects and Beasons, s$9 Gazette of India. 18^4, Ft V, p. Id i for BspoHl 
of the Select Committee, tee ibid, 1885. Ft. V. p 8 and for Proceedings in Council, m ibid^ 
1884. Snpplement, pp. 898 and 899, and ib%dy 1886. Supplement, p. 188. 

Tbii Act is now in force in the whole of Upper Bnrn^a (except the Shan 


bLswe.A<>«,1898(XlUc 


the original Act XXVI of 1881. declared in force there by the 1 
16^), ««• the First Schedule and s. 4, Bur, Code 

Act 11 of 1885 had been previously declared in force in ihe Town of Mandalny on|y in 

the Upper Bnrma Ws Act. 1886 (XX of 1886), a 6 (I)* now repeelcd by Act XIZX «l 


* 8i9fra, 


Yoi. in. 
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C ^tion 61> and thO drst paragraph of eeotion 64>^ of tho i 
tiba Wowing shall be added $ — 

Where authorised by agreement or usage, a presentment through the 
post offiee by means of a registered letter is sufficient/^ 

9. To section 101 of the same Act the following shall be ^ded 
A notary public may make the demand mentioned in clause (c) of this 
seotion either in person or by his clerk or, where authorized by agreement or 
usage, by registered letter." 

6. After section 1045 of the same Act the following shall be inserted - 


" 104A. For the purposes of this Act, where a bill or note is required to 
be protested within a specified time or before some further proceeding is 
taken, it is sufficient that the bill has been noted for protest before the expira- 
tion of the specified time or the taking of the proceeding ; and the formal 
protest may be extended at any time thereafter as of the date of the noting.*" 

7. [Seciion 108 of the same Act, in part, repealed ] Bep. by the Bepealing 
and Amending Act, 1891 [XII of 1891). 

8. In the same Act, section 109, — 

[a) for the words " in the presence of a notary public subscribe the bill 

with his own hand and^^ the following shall be substituted, 
namely:— by writing on the bill under his hand." 

[b) [Bepeal of last twelve wordi of section 109 ] Bep. by the Bepealing 

and Amending Act, 1891 [XII of 1891) 

9. In the same Act, section 113, after the words ^Hhe person so paying" 
the words " or his agent in that behalf " shall be inserted. 

10. After Chapter XVI of the same Act the following shall be inserted 


'^CHAPTEE XVII. 





Notaries Public. 

'' 188. The Governor General in Council may, from time to timp, by noti- 
fication in the official Gazette, appoint any person, by name or by virtue of his 
office, to be a notary public under this Act and to exercise his functions as 
such within any local area, and may, by like notification, remove from office 
any notary public appointed under this Act 

** 139. Th^ Governor General in Council may, from time to time, by noti- 
fication in the official Gazette, make rules consistent with this Act for the 
guidance and control of notaries public appointed under this Act, and may, by 
such rules (among other matters), fix the fees payable to such notaries." 
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m of 1877. 


ACT No. m OF 1886.' 

[30th January 1885.] 

An Act to amend the Transfer of Property Aot, 1882.* 

Whereas it is expedient to amend the Transfer of Property Aot, 1882 
It is hereby enacted as follows ; — 

1. For thehfth clause of section 1 of the said Act the following shall be 
, substituted, namely : — 

''And any Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notirication in the looid 
official Gazette, exempt, either retrospectively or prospectively, any part of 
the territories administered by such Local Government from all or any of the 
following provisions, namely 

" Sections 54, paragraphs 2 and 3, 59, 107 and 123/’ 

2. The following clause shall be deemed to have been added to the first 
section of the said Act from the date on which it came into force, namely t — 

" Notwithstanding anything in the foregoing part of this section, sections 
54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be extended 
to any district or tract of country for the time being excluded from the 
operation of the Indian Kegistration Act, 1877,* under the power conferred 
by the first section of that Act or otherwise. ** 

3. To section 4 of the said Act the following shall be added, namely 

"And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read as 

supplemental to the Indian Begistration Act, 1877. 

4. To section 6 of the said Act the following clause shall be added 

" (e) Nothing in this section shall be deemed to authorize a tenant having 
an untransferable right of occupancy, the farmer of an estate in 
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‘ Short title, “ The Transfer of Property Act (18S2), Amendment Act, 1886, ** t*$ the 
Indian Short Titlel Acr, 18'^7 (XIV of 1897), Qener .1 Act*, Vol. IV. 

For Statement of Objects and Reasons, ««« Gazette of India, 1884, Pt. V, p. 478 } for 
Report of the Select Committee, *eg xh%d^ 1885, t*t. V, p 87 j and for Proceedings m Conneil, m 
tiidf 1884, Snftplem.^nt, pp 1 169 and 1278, aud tdtd, 1886, Supplement, p. 185. 

This Act Is in force— 

(1 ) in the wliole oi the territories other than the Scheduled Districts, under the adminit* 
tration of the Government of Bombay, eee Bombay Government Gazette, 1892, 
Pt.I,p 1071, 

(9) the area iuolade<i withm the local limits of Rangoon Town as from time to time deflinad 
for the purposes of the Lower Burma Courts Act, 1900 (VI of 1900), and the Hnnh> 
cipalities of Maulmain, Bassem and Akyab as constituted from time to time nndter 
the Biii;ma Muni ipal Act, 1898 (Bur. Act III of 1898), m Borina Qaxetti, 1904, 
Pt. I, pp. 628 and 0'<4 ; , 

at aznendmg the Transfer of Property Act, 1882 (IV of 18*^2). As regards ita npplieal^ty to 
the whole of Lower Burma m so far as it affec s secuons 54, 69, 107 and l28 of the Trhnafer of 
Rro|»rty Act, 1882, «•« Kotifloation Ko. ^7, Burti^a Gazette, 190th Pt. I, p. 684 

* now the Indian Registration Act,' 1908 (XVI of 1908), General 4ott, Vol. VI. 

VOL. m. 2 L ^ 
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r^speot of which default has been made in paying levenue or the 
lessee of an estate under the management of a Court of Wards to 
assign his interest as such tenant^ farmer or lessee. 

B. In section 69 of the said Act— 

ItiwiiS (a) after the words 'Ms valid in the following cases'' the words "and 
in no others " shall be inserted ; and 

(b) after the words " Hindu^ Muhammadan or Buddhist in both plaoesc 
where they occur, there shall be inserted the words " or a member 
of any other race, sect, tribe or class from time to time specified in 
this behalf by the Local Government, with the previous sanction 
of the Governor General in Council, in the local official Gazette/' 


ACT No. IX OF 3885.1 

[Sm Ma^ 

An Act * * ** to amend t the Bengal Excise 

Act, 1878,* and the Sea Customs Act, 187b.^ 

Whiebas it is expedient * * * * » to amend * * 

* ^ * section 18 of the Bengal Excise Act, 1878, and * sections 145, 149 VlUof 18 

and 207 of the Sea Customs Act, 1878, in manner hereinafter appearing; 

It is hereby enacted as follows ; — 

1 . [Repeal of part of section 6 of Act XI of 1888,] Rep. by the Repealing 
and Amending Act, 1891 {XII of 1891). 

• 2. lAmendment of section 7 of Act XXII of 1881.] Rep. by the Excise 
Act, 1896 {XII of 1896). 

Il^dtasnt 3, In section 18 of the Bengal Excise Act, 1878, for the words "at the VII of 18' 
4 rate leviable under any Tariff Act for the time being in force " the words " at 


V Shorb title, ** The Excise and Sea Gnstoxns Law Amendment Act, we the Indian 

Short Titles Act, 1897 (XIV of 1897). 

For Statement of Objects and Reasons, we Gazette of India, 18P4. Pi V, p. 609} and for 
Proceedings in Conooil, tee litd, 1884, Supplement, pp. 1651 and 1709, and »A»d^T885, Supple* 
moot, p. 897 

So far 8s the Act amends the Sea Customs Act, 1878 (VIII of 1878), it is in force in Upper 
Barma (eaceot the Siian States), tee s 4 and the First Schedule to the Buima Lnws Act, 1898 
(XIII of 1898). Bur. Code. 

6f. 1, 3 and 4 of this Act were declared in force m the SanthAl Parganas hy the Santbil 
Bsrgapas Settlement Beualntioa (III of 187S), s 8, as amended by the SanthAl Parganai 
,Xiaws Regulation, 1886 (III of 18S6) } ss. 3 and 4 are declared in force there hy Regulation 111 
•f 1872 as amended hjr the Santhal Parganas Justice and Laws Regulation, 1899(111 of 1899) 
f. S I Ben. Code< • 

• The words *• to repeal part of section 6 of the Indian Tariff Act, 1882, and ** 
fgpealod by ti e Repealing nd Amending Act, 1891 (XII of 1891). 

» , -eThe words the Excise Act, 1881,*' in the title and i he words " section 7 of the Bxeiie Act 

X8| to the preamble were repealed hy tb« Baeise Act, 1896 (XII of 1896). 

* fionena Acts, Vol. II. 
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0ticli tat^ M the Local Government may from time to time fix in reelpeot <if»yiiel^|||| 
eUch epirituotis liquor shall be substituted) but nothing in this section 
shall affect anyi Act passed after this Act comes into force by the Lieutenant^ 

Governor of Bengal in Council. 

4« [Saving of duties already fitted uHdtt mtion 6 of Act XI of 1882^ 

Rep. hy the Repealing and Amending Act, 1908 (/ of 1908) ^ 
till of 1878** 5. (/) In section 145 of the Sea Customs Act, 1878,* after the word 

shall the words “except when provision is made by any enactment, for 145 
the time being in force for its being intermediately deposited in a licensed ^ 
warehouse ** shall be inserted. 



(2) In section 149 of the same Act, after the words “ custom-house the 
words “ or to a warehouse licensed under any enactment for the time being in 
force ” shall be inserted. 

6. In section 207 of the same Act, for the word “ respectively ** the words 
“ or any like body hereafter created for any other port ** shall be substituted. ' 


ofnetoNi 


ACT No. XII OF 1885.» 

i22nd July 1885.] 

An Act to amend the law relating to the carriage of passengers 
by sea. 

Whbebas by section 99 of an Act of the Imperial Parliament called “The 
18 A 19 Viet., Passengers Act, 1 855, ** * it is enacted that “ it shall be lawful for the Gov- 
emor General of India in Council, from time to time, by any Act or Acts to 
be passed for that purpose, to declare that this Act or any part thereof shall 
apply to the carriage of passengers upon any voyage, from any ports or places 
within the territories of British India, to be specified in such Act or Acts, 
to any other places whatsoever, to be also specified in such Act or Acts f* and 
it is thereby also enacted that “on the passing of such Indian Act or Aote> 
and whilst the same shall remain in force, ^l such parts of this Act as shidl ha 
adopted therein shall apply to and extend to the carriage of passengers upon 
tuch voyages as in the said Indian Act or Acts shall be specified. The provi* 
sions of such Indian Act shall be enforced in all Her Majesty’s possessions in 
like manner as the provisions of this Act may be enforced 


> General Actii Vol. V. 

• FwStotmintrf'bfcjwt. .ad BMnoi, m« 6.^ <rf ladta, 188^ ^ T, ^ Wl te 
Bqmttd tb. -dwt C,mtaithW. <Si* 1886. Ft IV, pj IM t wid tor h 

Mf l884h Snpnlemenfc, pp, 1669 and 1309, and 1886, Sopplemen^ p. 1179. 

« C6U. Stat, m h Bd. 1881, p. 640. 
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wli6r68>s certain parts of the said Act of Parliament were by Act 11 

1S60 (io amend the law relating to the carriage of paeeengere Ig 
ua) made applicable to the c^mriage of passengers upon certain specified 
voyages; 

And whereas by an Act of the Imperial Parliament called " The Passen- 26 A a7 Vj 
jpers Act Amendment Act, 1863,** certain parts of the Passengers Act, 

1866, which were so made applicable, have been amended, and it is provided 0 . lie. 
that the said Acts of the Imperial Parliament shall be construed together as* 
one Act ; 

And whereas it is expedient that the amendments so made in the 
Passengers Act, 1855, should also be made in the parts of that Act so made 
applicable, and it is also expedient to apply those parts so amended to the 
carriage of passengers upon certain voyages not specified in Act II of 1860 ; 

It is hereby enacted as follows — 

1. (I) This Act may be called the Indian Sea Passengers Act, 1885 ; and 

(2) It shall come into force on the first day of October, 1885. 

2. [Bepeal of Act II of ISGOf^ Bep* hy the Repealing and Amending 
Act, 1891 (XII of 1891), 

3. The provisions contained in sections 4, 5 and 6 of this Act, and the 
sehedule hereto annexed (being parts of the Passengers Act, 1855, as amended 18 & 19 vi< 

* by the Passengers Act Amendment Act, 1863), are declared applicable to the 26 & 27 VI 4 
carriage of passeogers upon the following voyages, namely : — c* 51 . 

(a) voyages from the ports of Calcutta, Madras and Bombay to the 

British Colonies of Mauritius, Jamaica, British Guiana, Trinidad, 

St. Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis and 

(b) voyages from the ports of Calcutta, Madras and Bombay to the 

French Colonies of B^union, Martinique, Guadeloupe and its 
dependencies, and Giiiana ; 

(c) voyages from the ports of Calcutta, Madras and Bombay to the 

Netherlands colony of Dutch Guiana ; 

{d) voyaged from the ports of Calcutta, Madras and Bombay to the 
Danish colony of St. Croix ; 

(e) voyages under the Native Passenger Ships Act, 1876, from Calouttaj vnioflM 
Madras, Bombay, Karachi, Bangoon and other ports in British 
India* to the Straits Settlements, to the protected Native States 
Adjoining the StrAits Settlements, to Australia, and to ports in 
tl^e Bed Sei^ GtiH of Aden or Persian Gulf and on the East Cqasl 
of A&ica. 
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it. If the paesengere o; oabin-pasBengers upo any bq<^ voyage as is speoi* 
fied m the last preceding section are taken off from the ship carrying thein 
or are picked up at sea from any boat, raft or otherwise, it sWl be iawful, if, 
the port or place to which they are oonveyed is in any of Her Majesty’s colo- 
nial possessions, for the Governor of such colony, or for any person authorized 
by him for the purpose, or, if in any foreign country, for Her Majesty’s 
Consular Officer at such port or place therein, to defray all or any part of the« 
expenses thereby incurred. 

5. If any passenger or cabin-passenger of any such passenger-ship as afore- GoTMnctf ^ 
said, without any neglect or default of his own, finds himself within any colo- 

nial or foreign port or place other than that for which the ship was originally 
hound, or at which he, or the Emigration Agent, or any public officer or other of th« i 
person on his behalf, has contracted that he shopld land, it shall he lawful for ^ 
the Governor of the colony, or for any person authorized by him for the pur- 
pose, or lor Her Majesty’s Consular Officer at the foreign port or place, as 
the case may be, to forward the passenger or cabin-passenger to his intended 
destination, unless the master of the ship, within forty-eight hours of the 
arrival of such passenger or cabin-passenger, gives to the Governor or Con- 
sular Officer, as the case may be, a written undertaking to forward or ^arry on 
within six weeks thereafter the passenger or cabin-passenger to his original 
destination, and unless the master accordingly forwards or carries him on 
within that period. 

6. (I) All expenses incurred under the last two preceding sections, or Expenisi 
either of them, by or by the authority of a Governor or Consular Officer, or 

other person as therein respect vely ment’oned, including the cost of maintain- ^ 

ing the passengers and cabin-passengers until forwarded to their destination^ dsht* 
and of all necessary bedding, provisions and stores, shall become a debt to Her 
Majesty and her successors from the owner, charterer and master of the ship, 
and shall be recoverable from them, or from any one or more of them, at the 
suit and for the use of Her Majesty, in like manner as in the case of other 
Crown debts. 

(2) A certificate in the form given in the schedule hereto annexed 
or as near thereto as the circumstances of the case will admit, puipor- . 
ting to be under the hand of any such Governor or Consuar Officer 
(as the case m&y be), sta^ng the total amount of the expenses, shall 
in any suit or other proceeding for the recovery of the debt, be received 
in evidence without proof of the handwriting or of th^ offiqtial chn^icter 
of the Governor or Consular Officer, and shall <be' « denned sufficient 
eiftdence of the amount of the expen8e«> and that the same' 'Wer6 ddly 
incurred ; 





^ iAiill it he neoemxjr to ttddnoe on behnlf of Her Majesty any other 

' OSHdOnoe in support of the claim^ but judgment shall pass for the Crown^ with 
odsts of suit, unless the defendant specially pleads and duly proves that the 
oeti%fioatd is false or fraudulent, or spedlally pleads and duly proves auy foots 
showing that the expenses were not duly incurred t 

Provided, nevertheless, that in no case shall any larger sum be recovered 
on account of the expenses than a sunt equal to twice the total amount of pass- 
age-'inoney received or due to and recoverable by or on account of the owner,f 
charterer or master of the passenger-ship or any of them from or on account 
of the whole number of passengers and cabin-passengers who may have em- 
barked in the ship ; which total amount of passage-money shall be proved by 
the defendant if he will have the advantage of this limitation of the debt ; 
but if any such passengers are forwarded or conveyed to their intended destin- 
ation under the provisions of the last preceding section, they shall not be en- 
titled to the return of their passage-money, or to any compensation for loss of 
passage. 

7. No policy of assurance effected in respect of any passages or of any 
passage or oomx^nsation money by any person by this Act made liable in the 
events aforesaid to provide those passages or to pay that money, or in respect 
of any other risk under this Act, shall be deemed invalid by reason of the 
nature of the risk or interest sought to be covered by the policy of assurance. 


THE SCHEDULE. 

Fobm of Govbrnob’s OB Consul’s Certifioa.te op Expenditure 

IN THE CASE OF PASSENGERS SHIPWRECKED, ETC. 

{See section 6,) 

I hereby certify that acting under, and 
in conformity with, the provisions of the 
Indian Sea Passengers Act, 18^85, I have 
defrayed the expenses incurred in rescuing, 
maintaining, supplying with necessary 
bedding, provisions and stores (a), and in 
forwarding to their destination 
passengers [including 
cabin-palHsengerB (d),] who were pro* 
cee^ng from to in the 


(a) Jf jp.— 1. If more paMftngera were 
fe«med Chati foreerded, or if bedding^ 
etc., was not enppliedt alter the oertificete 
to eeit the f sets of the oa«e. 

(Jk) a. Omit words la breokets 

w|t^ seoemeiy* 



tmt m Tmhi 




m 

whindi was wredkei^ 


pasosngezHihip 
at etc* (<?). 

And I further certify^ for the purposes 
of the sixth section of the said Indian Sea 
Passengers Aot^ 1885> that the total 
amount of such expenses is , 

and that such expenses were duly incurred 
by me under the said Act. 

dayof , 18 

Governor of, etc., (or^ as the case may be) 
Her Biiiannic Merest f 9 Conenl at 

THE INDIAN TELEGRAPH ACT, 1896. 
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Pbbliminaey. 
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2. Repeal and savings. 

8. Definitions. 


(e) $tat« gentrallj fhe nstors 

of tbo diiMtor and ^h&te it occurred. 
But if the paeeengere wwe only left behind 
without any default of their own. atHte 
the fact accordingly. 


Given under my hand this 
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or posts.. 
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15. Power for local authority to give permission under section 10, clause 

(<?), subject to conditions. 
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PART IV. 

Penalties. 
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condition of license 
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24. Unlawfully attempting to learn contents of messages. 
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29. Sending fabricated message. 
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^^hs is repeatedlj^ committed. 
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{Part L^Preliminarjfn) 

ACT No. XIII or 1885.* 


\22nd July 1885.] 

An Act to amend the law relating to Telegraphs in India. 
Wheebas it is expedient to amend the law relating to telegraphs in India ; 
It is hereby enacted as follows : — 


PART I. 


Peeliminaet. 

1. (i) This Act may be called the Indian Telegraph Act, 1886. 

(2) It extends to the whole of British India, and, so far as regards subjects 
of Her Majesty, to the dominions of Princes and States in India in alliance 
with Her Majesty ; and 

(8) It shall come into force on the first day of October 1886. 

2. The Indian Telegraph Act, 1876, is hereby repealed. 

But all licenses g^nted and rules made under that Act or any Act thereby 
repealed, and now in force, shall, so far as they could be granted or made under 
this Act, be deemed to have been respectively granted and made hereunder. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) telegraph ** means an electric, galvanic or magnetic telegraph, and in- 
cludes appliances and apparatus for transmitting or making telegraphic, telephonic 
or other communications by means of electricity, galvanism or magnetism : 

(8) telegraph oflScer means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or worked 
by the Government or by a person licensed under this Act : 

(8) " message means any communication sent by telegraph, or given 
to a telegraph officer to be sent by telegraph or to be delivered : 

(4) telegraph line " means a wire or wires used for the purpose of a 
telegraph, with any casing, coating, tube or pipe enclosing the same, and any 
appliances and apparatus connected therewith for the purpose of fixing or 
insulating the same : 


For statement of Ol>;iect8 and Bessons, «ss Gazette of India, 1884, Pt. V, p. 481 | for 
Beport of tbe Select Committe, tee thid, 1885, Pt. IV, p. 193 ; and for Proceedings in Coniiolh 
te» ibid, 1884, Sopplement,pp. 1169 and 1296, and ibid, 1886, Supplement, p. 1181. 

This Act was declared in force in Upper Burma (except the Shan States) by the Upper Burma 
Laws Act, 1886 (XX of 1886), #. 6 (i) and is in force there under s 4 and the Firm Sohcdalf 
to the Burma Laws Act, 1898 (XllI of 1898), Bar. Code, by which Act XX of 1886 has been 
repealed ; in the Santhal Parganas by tbe Bantbal Farganas Settlsment Beflfftlatlea (111 cf 
1872), s. 8, as amended by the Santhal Parganas JnstiM and Laws Besula^on, 1808 (III of 
1899), s. 8, Ben. Code ; in British Balnohislan, see s. 8 and Schedule to the British BaTdcbistan 
I^sws I^Mla^mi, l^K) (I of 18;>0), Bel. Code j end in the Angul PlitrM by aadfS 

#* 6 of toe Angnl Bistrkt Begnlation, 1894 (1 of 1894), Ben. Code^ tee Cilcntta Oaaette. 1904. 
Pt I, p. 1898, 
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(if) « post ** means a post, pole, standard, stay, stmt or other above-ground 
contri^uce for carrying, suspending or supporting a telegraph line s 

[6) " telegraph authority^* means the Director General of Telegraphs, and 
includes any officer empowered by him to perform all or any of the functions 
of the telegraph authority under this Act : 

(7) local authority ** means any municipal committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by the 
Glovernment with, the control or management of any municipal or local fund. 


PART II. 

Privileges and Powf.es or the Government. 

4. Within British India, the Governor General in Council shall have the 
exclusive privilege of establishing, maintaining and working telegraphs : 

Provided that the Governor General in Council may grant a license, on 
such conditions and in consideration of such payments as he thinks fit, to 
any person to establish, maintain or work a telegraph within any part of 
British India. 

5« (1) On the occurrence of any public emergency, or in the interest of 
tlie public safety, the Governor General in Council or a Local Government, 
or any officer specially authorized in this behalf by the Governor General in 
Council, may — 

(a) take temporary possession of any telegraph established, maintained 
or worked by any person licensed under this Act ; or 
(d) order that any message or class of messages to or from any person 
or class of persons or relating to any particular subject, brought 
for transmission by, or transmitted or received by, any telegraph, 
shall not be transmitted, or shall be intercepted or detained, or 
shall be disclosed to the Government or an officer thereof men- 
tioned in the order. 

{$) If any doubt arises as to the existence of a public emergency, 
whether any act done under sub-section (f) was in the interest of the public 
safety, ^ certificate signed by a Secretary to the Government of India or to 
the Local Government shall be conclusive proof on the point* 

6* Any •Railway Company, on being required so to do by the Gpvemolf 
in Council, shall permit the Government to establish and maintain a 
telegraph iqpon any part of the land of the Company, and shall give every 
ieipbnable faoiliiy for working the same. 
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7. (1) The Governor General in Council may^ from time to time^ by 
notification in the Gazette of India, make rules ^ consistent with this Act for 
the conduct of all, or any telegraphs established, maintained or worked by 
the Government or by persons licensed under this Act. g»ptia 

(;3) Rules under this section may provide for all or any of the following, 
among other matters, that is to say : — 

(u) the rates at which, and the other conditions and restrictions subject to 
which, messages shall be transmitted , 

(ft) the precautions to be taken for preventing the improper interception or 
disclosure of messages ; 

(c) the period for which, and the conditions subject to which, telegrams 
and other documents belonging to, or being in the custody of, tele- 
graph ofiicers shall be preserved ; and 

{d) the fees to be charged for searching for telegrams or other documents 
in the custody of any telegraph officer 
(5) When making rules for the conduct of any telegraph established, main- 
tained or worked by any person licensed under this Act, the Governor General in 
Council may, by the rules, prescribe fines for any breach of the same ; 

Provided that the fines so prescribed shall not exceed the following limits, 
namely : — 

(i) when the person licensed under this Act is punishable for the breach, 

one thousand rupees, and in the case of a continuing breach a 
further fine of two hundred rupees for every day after the first 
during the 'whole or any part of which the breach continues ; . 

(ii) when a servant of the person so licensed, or any other person, is 

punishable for the breach, one-fourth of the amounts specified in 
clause (i). 

8. The Governor General in Council may, at any time, revoke any license aevoestlon 
granted under section 4, on the breach of any of the conditions therein con- o* ItotiiiSfc 
tained, or in default of payment of any consideration payable therefinder, 

9, The Secretary of State for India in Council shall not be responsible 

for any loss or damage which may occur in consequence of any telegraph mpoa* 
officer failing in his duty with respect to the receipt, transmission or delivery ot 
of any message ; and no such officer shall be responsible for any suohi 
loss or damage unless he causes the same negligently, maliciously or 
fraudulently. 

1 rale* fhimed under fcbii flecfion, nnd tor Tel^rnn Bnbieriptiion BqIm fat ocnjuoedon 
with telephone Exohangei, «ee Oep. B. and 0., Gaiette of Indie. 1907, Ft* I, pp. 98$f 

1908, pp. 74, 241.8, 862, 658, 694, 781, 784. 
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PAET III. 

POWSB TO PLACE TeLBOBAPH LiNBS AND PoSTS. 

(i 

10* The telegraph authority may, from time to time, place and maintain 
a telegraph line under, over, along or across, and posts in or upon, any im« 
moveable property : 

Provided that — 

(tf) the telegraph authority shall not exercise the powers conferred by 
this section except for the purposes of a telegraph established or 
maintained by the Government, or to be so established or main- 
tained ; 

(J) the Government shall not acquire any right other than that of user 
only in the property under, over, along, across, in or upon which 
the telegraph authority places any telegraph line or post ; and, 

(c) except as hereinafter provided, the telegraph authority shall not 

exercise those powers in respect of any property vested in or under 
the control or management of any local authority, without the 
permission of that authority ; and 

(d) in the exercise of the powers conferred by this section, the telegraph 

authority shall do as little damage as possible, and, when it has 
exercised those powers in respect of any property other than that 
referred to in clause (c), shall pay full compensation to all persons 
interested for any damage sustained by them by reason of the 
exercise of those powers. 

11, The telegraph authority may, at any time, for the purpose of examin- 
ing, repairing, altering or removing any telegraph line or post, enter on the 
property under, over, along, across, in or upon which the line or post has been 
placed. 

FtocUiom applicable to property vested in or under the control or 
management of local authorities, 

12. Any permission given by a local authority under section 10, clause (c), 
may be given subject to such reasonable conditions as that authority thinks 
fit to impose, as to the payment of any expenses to which the authority will 
necessarily b^ pp^t in consequence of the exercise of the powers conferred by 
that section, or as to the time or mode of execution of any work, or as to a^ 
other thing connected with or relative to any work undertaken by the tele- 

authority under those powers* 
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13. When, under the {oregoliig proyisions of this Aot^ a telegraph line or 
post has been placed hj the telegraph authoritj under^ over^ along> across^ in 
or upon auj property vested in or under the control or management of a local 
authority^ and the*local authority, having regard to droumstanoes which have 
arisen since the telegraph line or post was so placed, considers it expedient 
that it should be removed or that its position should be altered, the local author* 
ity may require the telegraph authority to remove it or alter its position, as 
the case may be. 

14. The telegraph authority may, for the purpose of exeroioAut^ wu*? power 
conferred upon it by this Act iu respect of any property vested in or under th® 
control or management of a local authority, alter the position thereunder on 
any pipe (not being a main) for the supply of gas or water, or of any diain 
(not being a main drain) : 
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Provided that — 

(<f) when the telegraph authority desires to alter the position of any such 
pipe or drain, it shall give reasonable notice of its intention to do ' 
so, specifying the time at which it will begin to do so, to the local 
authority, and, when the pipe or drain is not^under the control of 
the local authorify, to the person under whose control the pipe or 
drain is ; 

{b) a local authority or person receiving notice under clause {a) may 
send a person to superintend the work, and the telegraph 
authority shall execute the work to the reasonable satisfaction of 
the person so sent. 

15 , (i) If any dispute arises between the telegraph authority and a local 
authority in consequence of the local authority refusing the permission referred telsgmph 
to in section 10, clause (c), or prescribing any condition under section ISJ, or 
in consequence of the telegraph authority omitting to comply with a requisi- 
tion made under section 13, or otherwise in respect of the exercise of the powers 
<jonferred by this Act, it shall be determined by such officer as the Local 
Government rnay appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed shall lie 
to the Local Government ; and the order of the Local Government shall be 
final. 


Provisiom applicable to other property 


16. (1) If the exercise of the powers mentioned in section 10 in respect of 
property referred to in clause {d) of that section is resisted or obstructed, the 





Magistrate may, ia his disoretion, order that the telegraph aiithority 
fhall be permitted to ex^cise them. 

(P) If, after the making of an order under subsection (I), any person 
resists the exercise of those powers, or, having control ovfir the property, does 
not give all facilities for their being exercised, he shall be deemed to have 
committed an offence under section 188 of the Indian Penal Code.^ XIiV oi 

(3) If any dispute arises ooncerning the sufficiency of the compensation to 
be paid under section 10, clause (d), it shall, on application for that purpose be 
either of the disputing parties to the District Judge within whose jurisdiction 
the property is situate, be determined by him. ^ 

(^) If any dispute arises as to the persons entitled to receive compensation 
or as to the proportions in which the persons'interested are entitled to share in 
it, the telegraph authority may pay into the Court of the District 
Judge such amount as he deems sufficient, or, where all the disputing parties 
have in writing admitted the amount tendered to be sufficient or the amount 
has been determined under sub-section (5), that amount ; and the District 
Judge, after giving notice to the parties and hearing such of them as desire 
to be heard, shall determine the persons entitled to receive the compensa- 
tion or, as the case may be, the proportions in which the persons interested 
are entitled to share in it. 

(5) Every determination of a dispute by a District Judge under sub-section 
(3) or sub-section (4) shall be final • 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation 
paid by the telegraph authority from the person who has received the 
same. 

17. (I) When, under the foregoing provisions of this Act, a telegraph line 
or post has been placed by the telegraph authority under, over, along, across, 
in or upon any property, not being property vested in or under the control 
or management of a local authority, and any person entitled to do so desires ' 
to deal with that property in such a manner as to render it necessary or 
convenient that the telegraph line or post should be removed to another part 
thereof or to a higher or lower level or altered in form, he may require the 
telegraph authority to remove or alter the line or post accordingly ; 

Provided that, if compensation has been paid under section 10, clause* 

(d), he shail, when making the requisition, tender to the telegraph authority 
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the amount requ's'te to defray the expense of the removal or alteration^ or 
half of the amou it pa d as compensation, whichever may be the smaller sum*. 

(9 If the te egfaph authority omits to comply with the requisition, the 
person making it may apply to the iDistriCt Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration. 

1,5) A Dstrct Mag strate receiving an application under sub-section (5) 
m*ay, in his discretion, reject the same or make an order, absolutely or subject 
to cond tio 18 , for the removal of the telegraph line or post to any other part 
of the property or lo a h gher or lower level, or for the alteration of its form i 
and the order so made shall be dual. 

Provisions applicable to all Property. 

18, I i) If any tree standing or lying near a telegraph line interrupts, or is 
likely to i iterrupt, telegraphic communicat on, a Mag strate of the drst or 
seco id o^ass may, on the application of the telegraph authority, cause the tree 
to be removed or dealt with in such other way as he deems fit. 

(jQi Whe 1 disposing of ai application under sub-section (1), the Megistrate 
shall, in the case of any tree in existence before the telegraph line was placed, 
award to the persons interested in the tree such compensation as he thinks 
reasonable, aid the award shall be final 

19, Every telegraph line or post placed before the passing of this Act 
under, over, along, across, in or upon any property, for the purposes of a* 
telegraph ebtablished or, maintained by the Government, shall be deemed to 
have bee i placed in exercise of the powers conferred by, and after observance 
of all the requirements of, this Act. 


PART IV. 

Penalties. 

20. Tf any person establishes, maintains or works a telegraph within British 
India, otherwise tha i as per nitted by a license granted under section 4, or 
breaks any co id t on contained in such a license, he shall be punished with 
fine which may extend to one thousand rupees, and with a further fine whic|i 
may extend to five hundred rupees for every week during which the 
line is maintained or worked or the breach of the condition continues. 

21 . If any person, knowing or having reason to believe that a telegraph 
has been established or is maintained or lyorked, in contravention of this Act, 
transmits or receives any message by such telegraph, or performs any service 
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incidental thereto^ or delivers anj message for transmission bysnchtele* 
graph; or accepts delivery of any message sent thereby, be shall be punished 
with fine which may extend to fifty rupees. ^ 

22* If a Railway Company or an officer of a Railway Company neg- 
lects or refuses to conply with the previsions of section 6, it or he shall be 
punished with fine which may extend to one thousand rupees for every day 
aviring which the neglect or refusal continues. 

23* If any person — 

(a) without permission of competent authority, enters the signal-room of 
a telegraph office of the Government, or of a person licensed under 
this Act, or 

(d) enters a fenced enclosure round such a telegraph office in contraven- 
tion of any rule or notice not to do so, or 
(c) refuses to quit such room or enclosure on being requested to do so by 
any officer or servant employed therein, or 
{d) wilfully obstructs or impedes any such officer or servant in the per- 
formance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24. If any person does any of the acts mentioned in section 23 with 
the intention of unlawfully learning the contents of any message, or of 
committing any offence punishable under this Act, he may lin addition to 
the fine with which he is punishable under section 28) be punished with im- 
prisonment for a term which may extend to one year. 

25. If any person, intending — 

(a) to prevent or obstruct the transmission or delivery of any message, or 

(b) to intercept or to acquaint himself with the contents of any message, 

or 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, tele- 
graph line, post or other thing whatever, being part of or uked in or about 
any telegraph or in the working thereof, 

he shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

26. If any telegraph officer, or any person, not being a telegraph officer * 
but having official duties connected with any office which is used as a. tele- 
graph office, — 

(a) wilfully secretes, makes aWay with or alters any message which he 
has received for transmission or delivery, or 
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(i) wilfully and otherwise than in obedience to an order of the Governor 
General in Counci 1 or of a Local Government/ or of an officer 
specially authorized by the Governor General in Council to make 
the orderj omits to transmit, or intercepts or detains^ any message 
or any part thereof ^ or otherwise than in pursuance of his official 
duty or in obedience to the direction of a competent Court) dis* 
closes the contents or any part of the contents of any message) 
to any person not entitled to receive the same, or 
(c) divulges the purport of any telegraphic signal to any person not 
entitled to become acquaint^ with the same, 
he shall be punished with imprisonment for a term which may extend to 
“three years, or with fine, or with both. 

27. If any telegraph officer transmits by telegraph any message on Tdegn^ 

'Which the charge prescribed by the Government, or by a person licensed fnadiilipft 
•under this Act, as the case may be, has not been paid, intending thereby to 
defraud the Government or that person, be shall be punished with imprison- viftwit 
jment for a term which may extend to three years, or with fine, or with both, ^ 

28. If any telegraph officer, or any person not being a telegraph officer 
'but having official duties connected with any office which is used as a tele- 
^graph office, is guilty of any act of drunkenness, carelessness or other mis- 
-conduct whereby the correct transmission or the delivery of any messag® 
is impeded or delayed, or if any telegraph officer loiters or delays in the 
itransmission or delivery of any message, he shall be punished with im. 
^risonment for a term which may extend to three months, or with fine which 
snay extend to one hundred rupees, or with both. 

29. If any person transmits or causes to be transmitted by telegraph a 
message which he knows to be false or fabricated, he shall be punished with mr^urni-' 
imprisonment for a term which may extend to three years, or with fin 

•or with both. 

30. If any person fraudulently retains, or wilfully secretes, makes away 
with or detains a message which ought to hav^ been delivered to some other 
person, or, being required by a telegraph officer to deliver up any such 
message, neglects or refuses to do so, he shall be punished with imprison- 
ment for a term which may extend to two years, or with fine, or with both, 

of 1860. A telegraph officer shall be deemed a public servant iyit])in the meaning 

of sections 161, 162, 163, 164 and 165 of the Indian Penal Co^^ ; and in the 
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deSniitOn of remunerat'ou contained in the said section 161, the wonf 
'' Government ** sha'l, for the purposes of this Act, be deemed to inclu^de 
person licensed tinder this Act. 

38« Whoever attempts to commit any offence punishable under this Act? 
shall be puoished with the punishment herein provided for the offence. 
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33. (1) Whenever it appears to the Local Government that any act caus- 
ing or likely to cause wrongful danage to any telegraph is repeatedly and 
maliciously committed in any place, a id that the employment of an additional 
police-force in that place is thereby rendered necessary, the Local Government 
may send such additional pol ce-force as it thinks 6t to the place, and employ 
the same therein so long as, in the opinion of that Government, the necessity 
of doing so continues. 

{2) The inhabitants of the place shall be charged with the cost of the 
additional police-force, aid the D strict Magistrate shall, subject to the orders 
of the Local Government, assess the* proport on in which the cost shall 
be paid by the inhabitants accordirg to his judgment of their respective*^ 


means. 

{3) All moneys payable under sub-section {2) shall be recoverable either 
under the warrant of a Magistrate by distress and sale of the moveable proper- 
ty of the defaulter within the local limits of his juritdictlon, or Nby suit in any 
competent Court. 

(4) The Local Government may, by order in writing, define the limits of 
any place for the purposes of this section. 

^34. (i) This Act, in its application to the Presidency^towns, shall be read 
as if the woids ^^^District Magistrate*^ in section 16, sub-section (f), and 
0BSfigooii. gectioi It, sub-sections {2) and (5), for the words " Magistrate of the first or 
second class” in section 18, sub-section (1) and for the word Magistrate 
in sect'on 18, stib-^ectlon {2), there had been enacted the words " Commissioner 


* a. a4 was Added by the Indian Telegraphs (Piesidency-towus) Act, 1888 (XI of 1888), Qen- 
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of Police and for the words " District Judge in section 16, sub-sections 
(3)y (4) and (d), the words “ Chief Judg-e of the Court of hmall Causes *L i 
{2j Section 16, in its applicat on to the town of Eangoon, shall bt read as 
if for the words District Jui|8 wierever tiejr oocnr m that section, there 
had been enacted the words Jud^e of the Court of Small Causes 
• {3) The fee in respect of an application to the Chief Judge of a Presidency 

Court of Small Causes under sab-seotion ol section 16 suall be the same as 
would be payable under the Court-fees Act, 1870/ in respect of such an appli- 
cation to a District Judge beyond the limits of a Presidency-town, and fees for 
summonses and other processes in proceeii igs before the Chief Judge under 
sub-section (5) or sub-section {4) of that section shall be payable according to 
the scale set forth in the fourth schedule to the Presidency Small Cause Courts 
Act, mv 


ACT No. XV OF 1885.8 

[^nd October 1885.] 

All Act to arrend the Local Authorities Loin Aor, 

Whereas it is expedient to amend the Local Authorities Loan Act, 1870 * • 

It is hereby enacted as follows 

!• After clause of tne proviso to section 8 of the said Act the following Addition W 
shall be added ; — 

“ or 

" (<•) to affect the power conferred on an‘y local authority by any such 
enactment to charge its funds by guaranteeing the payment of 
interest on money to be applied to any purpose to which the funds 
of the local authority can legally be applied. ” 


^ Oe oral Acts, Vol. II. 

* Supra. 

• Short itle, ** Tite l.ocal Anthoriti^'S Ixian Act (1879) Amendment Act, 1885,'* reethe Indian 
Short Titles Act, 1897 (XIV of 1897). Oeneral Acre, \ ol IV. 

For Statement of Oitjecto and Kea^outt, Mt-e G uetto f India, 1883, t. V, o I j for Report 
of the Sel it C< *1111011160, set tbidf Pt IV, p 22> j anl for Piuceod og- in Lounoil, §00 ibid, 1885, 
vpp. 845, 8 *9 and l47d 

Tins Act iiHg been declared in f jroe m the Santhll ‘arganas by the SantI II Pargana/i Settle- 
inent Regulation 11 1 of 1872), a <, a« men le i by tlie SjiUt hal Parga las ifatidb and • awe He, tt> 
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-544, and Gazette of India, 1889, Ft. 1, p. 51. ^ 
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ACT No. XVIII OP 1885.1 

[16th October ISSo."} 

An Act to provide for oases in which Mines or Minerals are situ- 
ate under land which it is desired to acquire under the Land 
Acquisition* Act, 1870. * 

Wheebas it is expedient to provide for cases in which mines or minerals 
are situate under land which it is desired to acquire under the Land* Acquisi- 
tion Act, 1870* ; It is hereby enacted as follows • — 

1 . (1) This Act may be called the Land Acquisition (Mines) Act, 1885; X_ofl87*- 
and 


' For the Statement of Objects end Beasons tee Gazette of India, 1886, Ft. V, p 146 | for 
Beport of the Solfiot Comnilttfe, tee ibid, Pt. IV, p* 264 , ami for Pr« cee irgs n ( onncil, tee 
4^td, Bni piement, pp. 886 hi o 1620, a d ibid Extra Supplement, dated 14th Hareh, 1886. • . 41. 

Thia Aot hai been declared m force In the Santhil P»rgaaas hy 'be Snothil Parganaa 
Settlement BcgniHtion (ID of 187^), • 8, as amended by the Santhil PHrvanHS Jnstlre and Lews 
BifnIaDon* 1^ (HI < f 18P9), e. 8, Ben* Code } in Angnl and the Khondmals, eee the Sehednlo 
to the Asgal District Fcgnlation, 1894 (1 of i894), Pen. Ctde. 

* Set BOW the Laud Acqaliitlon Aot, 1804 (1 of 1894), General Acts, Vol. 17. 
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(2) It shall come into force at once. 

(5) It extends in the first instance to the territories admirdstered by the 
Governor of Madras in Council and the Lieutenant-Governor of Bengal } but 
any other Local government may, from time to time, by notification in the 
official Gazette, extend this Act to the whole or any specified part of the 
territories under its administration. 

2> Except as expressly provided by this Act, nothing in this Act shall 
•affect the right of the Government to any mines or minerals. 

3. {!) When the Local Government makes a declaration under section. 6 
of the Land Acquisition Act, 1870,^ that land is needed for a public purpose 

^ or for a Company, it may, if it thinks fit, insert in the declaration a state- 
ment that the mines of coal, iron-stone, slate or other minerals lying under the 
land or any particular portion of the land, except only such parts of the mines 
or minerals as it may be necessary to dig or carry away or use in the construe- 
on of the work for the purpose of which the land is being acquired, are not 
needed. 

[2) When a statement as aforesaid has not been inserted in the declaration 
made in respect of any land under section 6 of the Land Acquisition Act, 
1870,^ and the Collector is of opinion that the provisions of this Act ought 
to be applied to the land, he may abstain from tendering compensation under 
section 11* of the said Land Acquisition Act in respect of the mines, and 
may— 

(a) when he makes an award under section 14* of that Act, insert such 
a statement in his award ; 

(i) when he makes a reference to the Court under section 15* of that 
Act, insert such a statement in his reference ; or 
(c'* when he takes possession of the land under section 17* of that Act, 
publish such a statement in such manner as the Governor General 
in Council may, from time to time, prescribe, 

(3) If any such statement is inserted in the declaration, award or reference, 
or published as aforesaid, the mines of coal, iron-stone, slate or other minerals 
under the land or portion of the land specified in the statement, except as 
aforesaid, shall not vest in the Government when the land so vests under the 
said Act. 

4. If the person for the time being immediately entitled to work or get 
any mines or minerals lying under any land so acquired is desirous of working 

1 j$««now e. 6 of 6 Land Arqnisltlorf Act, 1894 (Z of 1894), General Aota Vol. IV. 

* See tiow B. 11 of th** Land Acq'iiaition Aot, 18 4 (1 of 1894). 

* See now 8. 19 of the Land Acqnnitio'. Act, 18S4 (1 of 1894). 

4 SeM now B. 17 ^ ^e Laud AeqniBltloo Aet, 18P4 (1 of 1894). 


Bavloi f<it 
mineral 
vightB of tlMT 
QovernmeSI^^ 
LeoleraiioA 
that ndneo 
are not 
needed. 


gUenhetor^ 

working 



la$i4, AcquiiiHcn [1$$& \ "Act ZVIU.. 


or getting the same, he ehall give the.Loi'al Qoverament notice ia writing of 
hie intention so to do sixty days' before the commeacemeat of Working. 

6. (t) At any time or times after the receipt of a notice under the last 
foregoing section and whether before or after the expiration of the said period 
of sixty days, the Local Government may cause the mines 6r minerals to be 
inspected by a person appointed by it for the purpose ; and 

{2) If it appears to the Local Government that the working or getting of 
the mines or minerals, or any part thereof, is likely to cause da nage to the 
surface of the land or any works thereon the Local Government may publish 
in such manner as the Governor General in Council may, from time to time, 
direct, a declaration of its willingness, either— 

(a) to pay compensation for the mines or minerals still unworked or^ 
ungotten, or that part thereof, to all persons having an interest 
in the same ; or 

(d) to pay compensation to all such persons in consideration of thotee 
mines or minerals, or that pait thereof, being worked or gotten 
in such manner and subject to such restrictions as the Local Gov- 
ernment may in its declaration specify 
(d) If the declaration mentioned in case (a) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
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(4) If the declaration mentioned in case (d) is made, then those mines or 
minerals, or that part thereof, shall not thereafter be worked or gotten by any 
person save in the manner and subject to the restrictions specified by the 
Local Government. 

6. When the working or getting of any mines or minerals has been pre- 
vented or restricted under section 6, the persons interested in those mines or 
minerals and the amounts of compensation payable to them respectively shall, 
subject to all necessary modificatio is, be ascertained in the mamer provided 

by the Land Acquisition Act, 1870,^ for ascertaining the persons interested in X of 18 
the land to be acquired under that Act, and the amounts of compensation 
payable to them, respectively. 

7. (/) If before the expiration of the said sixty days tl^e Lodal Govern- 
ment doss not publish a declaration as provided in se 'tioa 5, the owner, lessee 
or occupier of the mines may, unless a id until such a declarattO i is subse. 
quently made, work the mines or a ly part tiereof in a nan ler proper and 
necessary for the Jbe*icdclal working thereof, aida*corJi ig to the usual man- 
ner of working such mines in the local area where the same are situate. 


^ Set now the Land Acquisition Act, 189li (1 of 1894), General Acte, 7ol. 17. 
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(J9) If aiy da'nagd or obstractioa is caused to the surface of the laud or 
Any works thereoa by improper workbg of the mines, the owner, lessee or 
occupier of the mines shall at once, at 4iis own expense, repair the damage or 
remove the obstruction, as the case may require, 

(5) If the repair or removal is not at once effected, or, if the Local 
Government so thinks fit, without waiting for the same to be effected 
by the owner, lessee or occupier, the Local Government may execute the 
same and recover from the owner, lessee or ocmpier the expense occasioned 
thereby. 

8. If the working of any mines is prevented or restricted under section 6, Minlnjrwfti? 
the respective owners, lessees and occupiers of the mines, if their mines extend “’^®***^®* 
* so as to lie on both sides of the mines the working of which is prevented or 
restricted, may cut and make such and so many airways, headways, gateways 
or water-levels through tho mines, measures or strata, the working whereof is 
prevented or restricted, as may be requisite to enable them to ventilate, drain 
and work their said mines ; but no such airway, headway, gateway or water- 
level shall be of greater dimensions of section than may be prescribed by the 
Governor General m Council in this behalf, and, where no dimensions are so 
prescribed, not greater than eight feet wide and eight feet high, nor shall the 
sa ne be cut or made upon any part of the surfaee or works, or so as to injure 
the same, or to interfere with the use thereof, 

9. The Local Government shall, from time to time, pay to the owner, 
lessee or occupier of any such mines extending so as to lie on both sides of the 

mines, the working of which is prevented or restricted, all such additional h loa for 
expenses and losses as- may be incurred by him by reason of the severance of 
the, lands lying ov-er those mines or of the continuous working of those mines 
being interrupted as aforesaid, or by reason of the same being worked in such 
manner and under such restriosiens as not to prejudice or injure the surface or 
Works, and for any minerals not acquired by the Local Government which can- 
not be obtained by reason of the action taken under the foregoing sections ; 
and if any dispute or question arises between the Local Government and the 
owner, lessee or o 'oupier as aforesaid, touching the amount ^ those losses or 
expenses, the same shall be settled as nearly as may be in the manner provided 
for the settleme it of questions touching the amount of compensation payable 
of 1870 uuder the Land Acquisition Act, 1870 ' 

10. If any loss or damage is sustained by the owner or occupier of the and 
Ian Is lying over any such mines, the working waereof has beeli so prevented 

or restricted as aforesaid fand not being the ownei, lessee or occupier of those 

*Sei now the Land AcqDuiitl3D Act, 1894 (I of 18 J4), Geoeral Aoti, Vol. IV. 
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ttdnee}^ by reaeon of the making of any such airway or other works as afore- 
said which or any like work it would not have been necessaiy to make but for 
the working of the mines having been so prevented or restricted as aforesaid, 
the Local Government shall pay full compensation to that pwner or occupi^ 
of the sur&ce lands for the loss or damage so sustained by him. 

11. For better ascertaining whether any mines lying under land acquired^ 
in accordance with the provisions of this Act are being worked, or have been^ 
worked, or are likely to be worked so as to damage the land or the works^- 
thereon, an officer appointed for this purpose by the Local Government may,, 
after giving twenty-four hours’ notice in writing, enter into and return froiu 
any such mines or the works connected therewith ; and for that purpose the- 
officer so appointed may make use of any apparatus or machinery belonging to* 
the owner, lessee or occupier of the mines, and use all necessary means for dis- 
covering the distance from any part of the land acquired to the parts of the 
mines which have been, are being or are about to be worked, 

12. If any owner, lessee or occupier of any such mines or works refuses to 
allow any officer appointed by the Local Government for that purpose to enter' 
into and inspect any such mines or works in manner aforesaid, he shall be 
punished with fine which may extend to two hundred rupees. 

13. If it appears that any such mines have been worked contrary to the 
provisions of this Act, the Local Government may, if it thinks fit, give notice 
to the owner, lessee or occupier thereof to construct such works and to adopt 
such means as may be necessary or proper for making safe the land acquired,, 
and the works thereon, and preventing injury thereto ; and if, after such- 
notice, any such owner, lessee or occupier does not forthwith proceed to con- 
struct the works necessary for making safe the land acquired and the works 
thereon, the Local Government may itself construct the works and recover the 
expense thereof from the owner, lessee or occupier. 

14. When a statement under section 3 has been made regarding any land,, 
and the land has been acquired by the Government, and has been transferred 
to, or has veste^ by operation of law, in a local authority or company, then 
sections 4 to 18, both inclusive, shall be read as if for the words ** the Local 
Government,^* wherever they occur in those sections, the words “the local 
authority or company, as the case may be, which has acquired the land ’*, were 
substituted. 

15. (i) This Act shall apply to any land for the acquisition whereof pro- 
ceedings und^ the Land Acquisition Act, 1870,^ are pending at the time when X of IB) 
this Act comes into force, unless before that time the Collector has made, iin 


' B»» now the Land AcqniaitUn Aet, 1894 (1 of 1894h General Aets, Vol. ly. 
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zespect of tlie land> an award under eection 14^ or a reference to tlie Court 
under section 15^ of that Act^ or has taken possession of the land under section 
17^ of th% same. 

(2) When the Collector has before the said time made an award or refer- 
ence in respect of any such land or taken possession thereof as aforesaid, andi 
all the pmons interested in the land, or entitled under the Land Acquisition 
Act, 1870,® to act for persons so interested, who have attended or may attend 
in the course of the proceedings under sections 11 to 15, both inclusive, of the 
Land Acquisition Act, 1870,® consent in writing to the application of this Act 
to the land, the Collector may by an order in writing direct ’that it shall apply*, 
and thereupon it shall be deemed to have applied Lrom the commencement of 
the proceedings ; and the Collector shall be deemed, as the case may be, to have 
inserted in his award or reference, or to have published in the prescribed manner 
when he took possession, the statement mentioned in section 8 of this Act. 

16. In this Act — 

(a) local authority ** means any municipal committee, district board, 
body of port commissioners or other authority legally entitled to, or 
entrusted by the Government with, the control or management of 
any municipal or local fund ; and 

(i) " Company ” means a Company registered under any of the enactments 
relating to Companies from time to time in force in British India, 
or formed in pursuance of an Act of Parliament or by Boyal 
Charter or Letters Patent. 

17. This Act shall, for the purposes of all enactments for the time being 
in force, be read with and taken as part of the Land Acquisition Act, 1870.® 


DeilaitfMifi 

local 

thority an# 
Company. 


ThliAeita 
borcadwUli 
Land Aa> 
qaidUon 
Act, IVtiK 
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^ See now m. 11, 19 and 17> TCt^peetWely, of the Land AcqnUiUoo Act, 1804 (1 of 1894)* 
* See now the Liuid Aeqniii^n Ac^ lb94 <1 of 1894), General Acte, YoL IV. 
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ACT No. II OP 1886,1 

[291 A January 1886 ] 

An Act for imposing a tax on income derived from sources 
other than agriculture. 

Whkreas it is expedient to impose a tax on income derived from sources 
other than agriculture ; It is hereby enacted as follows !— 


CHAPTER I. 

Preliminary. 

1. (7) This Act extends to the whole of British India, and applies also, 
within the dominions of Princes and States in India in allianc^ with Her 
Majesty, to British subjects in those dominions who are in the service of the 


* Sh<»*t title, **1 he Indian Income'tax Act. 1886” — 9«e the Indian Short ^tlee Act, 1897 
(XIV of 1897), General Acte, Vol. IV. 

For Statement of Objects and Beasons, see Gazette of India. 1886, Ft. V, p. 88 ; fur Beport 
of the Select Committee, eee tbtd, Ft IV, p. 41 1 and fpr Proceedings in Council, see tbtd, Supple- 
ment, pp. 45, 179 and 214. 

For consolidated rules made under the powers conferred by the Act, ess Gazette of India, 1890, 
Ft I, p 409 ; Gen. B and O. 

Act II of 1886 has been declared b force in the Santhil Parganas by the Santhdl Parganas 
Settlement Bei^lation (111 of 1872), s. 8, as amended by the Santhdl Parganas Justice and Laws 
Begulation, 1899 (III of 1899), Ben. Code. 

The Act had b^n preeiously extended to these parganas under s. 6 of the Scheduled Dbtriota 
Act» 1874 (XIV of 1874). Oa^tte of India, 1896, K 1, p. 974 

It has also been deola^ in fmroe in Upper Burma (except the Shan States) ny the Borma Laws 
1898 (XIII of 1898), s. 4 and Seh. 1, Bnr. Code. 
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Oovernment of India or of a local authority established in the exercise of the 
^wers of the Governor General in Council in that behalf ; and 

(2) It shall come into force on the first day of April i 886, 

(5) [Rep. hy the Repealing and Amending Act, 1891 (XII of 1891) 

2, On and from the day on which this Act comes into force the enact- Btptal, 
^ments specified in th.e first schedule to this Act shall be repealed^ except as to 

fe^ payable and other sums due under those enactments and the mode of 
recovering the same. 

3, In this Act, unless there is something repugnant in the subject or con* Dsanltica 
"text,^ 

(1) ^Mocal authority^' means any municipal committee, district board, 

4)ody of port commissioners or other authority legally entitled to, or entrusted 
by the Government with, the control or management of any municipal or local 
^fund ; 

(2) company means an association carrying on business in British 
India, whose stock or funds is or are divided into shares and transferable, 
whether the company is incorporated or not, and whether its principal place of 
business is situate in British India or not; 

(3) prescribed means prescribed by the Governor General in Council 
«by notification in the Gazette of India, or by the Governor General in Council 

• -or a Local Government by rules made under this Act ; 

(4) salary ** includes allowances, fees, commissions, perquisites or profits 
received, in lieu of or in addition to a fixed salary, in respect of an office or 
employment of profit ; but, subject to any rules which may be prescribed in 
4;his behalf, it does not include travelling, tentage, horse or sumptuary allow- 
4 knce, or any other allowance granted to meet specific expenditure s 

(5) income means income and profits accruing and arising or received 
in British India, and includes, in the case of a British subject within the 
dominions of a Prince or State in India in alliance with Her Majesfy, any 
ealary, annuity, pension or gratuity payable to that subject by the Govern- 
ment or by a local authority established in the exercise of the powers of the 
'Governor General in Council in that behalf : 

(6) Magistrate ’’ means a Presidency Magistrate or a Magistrate of the 
first or second class : 

(7) person includes a firm, and a Hindu undivided family ; 

(8) ^Mefaulter " includes a company or firm 'making default under this 
Act; 







laeoiiiei 
^bl6 to the 
%t. 


JljKfftloilt. 


mk 

{pkap^ IL^LiaHlii^ to Tax.) 

(^) Collector means the chief officer in charge of the revenue-adminis- 
tration of a district, and, in a presidency-town, any officer whom the Local 
Government, by notification in the official Gazette,^ may, ^by name or by 
virtue of his ofl^ce, apf^oint to be a Collector for the purposes of this Act; in 
the case of a company or firm, it means the Collector, as here defined, of the 
district or presidency-town in which its principal place of business in British 
India is situate ; and, in the case of any other person chargeable under this 
Act, it means the Collector, defined as aforesaid, of the district or presidency- 
town in which the person has his residence ; 

[10) prinoii al officer, " used with reference to a local authority or a 
company or any other public body or association not being a local authority 
or company, means — 

(a) the secretary, treasurer, manager or agent of the authority, com^ 
pany, body or association ; or 

(^) any person connected with the authority, company, body or associa- 
tion upon whom the Collector has caused a notice to be served of 
his intention of treating him as the principal officer thereof ; and 
[11) Part " means a Part of the second schedule to this Act. 


CHAPTEE 11. 

Liability to Tax. 

4 # Subject to the exceptions irentioned in the next following section^ 
there shall be paid, in tfi'e year beginning with the first day of April 1886, 
and in each subsequent year, to the credit of the Government of India, or as 
the Governor General in Council directs, in respect of the sources of income 
specified in the first column of the second schedule to this Act, a tax at the 
rate specified in that behalf in the second column of that schedule. 

5. [1) Nothing in section 4 shall render liable to the tax — ’ 

(a) any rent or revenue derived from land which is used for agricultural 
purposes and is either assessed to land revenue or subject to a local 
rate assessed and collected by officials of the Government, as 
such ; or 

[h) any itcome derived from — 

(i) agriculture, or 


t )Por notifloiitioD by tbe Qi TerrBXDt cf XnHrar invest ii g (1 e Collei ter of bfadras vtitb all tbe- 
0f ft ColUctor under tbe Act, #f« Fort St. Garette, 1866, It. 1^ p. 281. 
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(ii) the performance by a cultivator or receiver of rent*in*hmd any 
process ordinarily employed by a cultivator or receiver of rent- 
ia-kind to render the produce raised or received by him fit to 
be taken to market^ or 

(iii) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, when he does not keep a 
shop or stall for the sale of such produce ; or 

(e) any building owned and occupied by the receiver of the rent or 
revenue of any such land as is referred to in clause (a), or by the 
cultivator, or the receiver of rent-in-kind, of any land with 
respect to which or the produce whereof any operation mentioned 
in clause (h) is carried on : 

Provided that the building is on or in the immediate vicinity of the 
land and is a building which the receiver of the rent or revenue, of 
the cultivator or the receiver of the rent-in-kind, by reason of 
his connection with the land, requires as a dwelling-house, or 
as a store-house, factory or other out-building ; or 
(d) any profits of a shipping company incorporated or registered out of 
British India and having its principal place of business out of 
India and its ships ordinarily engaged in seagoing traffic out of 
Indian waters ; Or 

{e) any income derived from property solely employed for religious or 
• public charitable purposes ; or 

(/) any income which a person enjoys as a member of a company or of a 
firm or of a Hindu undivided family when the company or the 
firm or the family is liable to the tax ; or, 

(y) subject to any conditions and restrictions which may be prescribed in 
this behalf, such portion, not exceeding one-sixth, of the income in 
respect whereola person would, but for this exception, be charge- 
* -able under this Act, as is deducted from the salary of the person 
under the authority or with the permission of the Government for 
the purpose of securing a deferred annuity to him or a provision to 
his wife or children after his death or is paid by the person to an 
insurance company in respect of an insurance or deferred annuity 
on his own life or on the life of his wife ; or 
(4) any interest on stock-not^s ; or 

(#) the salary of any officer, watrant-officer, non-commissioned officer or 
private of Her Majesty's Forces or of Her Majesty^s la di wi 

VOL. in • ^ ^ 
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Forces who is not in an employment which, according to the 
ordinary practice is held indifferently by military persons and 
civilianB, and whose salary does not exceed ^ve hundred rupees 
per mensem ; or 

(y) ^uy person whose income from all sources is less than '[one 
thousand] rupees per annum. 

( 8 ) An officer or servant is not exempt from taxation under this Act by 
Jireason only of the income of his employer being exempt therefrom under this 
section. 

6 . The Governor' General in Council may, by notification in the Gazette 
of India, exempt* from liability to the tax the whole or any part of the 
income of any class or tribe, or of any'persons residing in any specified area, 
and may, by a like notification, revoke the exemption. 


CHAPTEE III. 

Assessment and Collection. 

A.— -Salaries and Pensions. 

7. In the case of a person receiving any salary, annuity, pension or gratui- 
ty from the Government, any sum payable to him by the Government in re- 
spect of the salary, annuity, pension or gratuity shall be reduced by the 
amount of the tax to which he is liable under Part I in respect thereof.* 

8. (i) In the case of a person receiving any salary, annuity, pension or 
gratuity from a local authority, the tax to which he is liable under Part 
I shall, at the time of the payment to him of any of the salary, annuity, 
pension or gratuity, be deducted therefrom by the officer whose duty it is to 
make the payment, and be paid by that officer within the prescribed time 
to the credit of the Government of India or as the Governor General in 
Council directs. 

( 8 ) If that officer does not deduct and pay the tax as required by sub- 
section (1), he shall, without prejudice to any other consequences which he may 
inc^ur, be deemed to be personally in default in respect of the tax 
^ { 8 ) If, when any payment is made, the tax is from any cause not deducted, 

it may, and on the requisition of the Collector shall, be deducted when any 

' These words yreve substitated for "five hundred ** by the Indian Income-tax (Amendment) 
Act* ^90^ (XI of 1903), 8 2 (I), General Acts, Vol. V. 

’ Fcv jbhe consolidated notification as to exemptions from tax and assessment under the Act 
t i8Saed.uQde]^ tbif section and *. 88, see Oen. B. and 0 , and Gazette of lodip., 1907, Pt. I, p. 811. 
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salary, annuity, pension or gratuity is subsequently paid to the person li^le 
to the tax. 

(4) The power to deduct under this section shall be without prejudice to 
any other mode of recovery. 

9 . (1) The tax to which a person receiving any salary, annuity, pension Modsol'^ 
or gratuity from a company, or from any other public bqdy or association not 

being a local authority or company, or from a private employer, is liable under J^***^** 
Part I shall be payable by him at the time when any portion of the salary, psaUpsiii 
annuity, pension or gratuity is paid to him. ' ***** 

(9) The Collector may, subject to such conditions as may be prescribed, 
outer into an arrangement with any company, or any such body or association 
as aforesaid, or any private employer, with respect to the recovery on behalf of 
the Government by the company, body, association or employer of the tax to 
which auy person receiving any salary, annuity, pension or gratuity from tho 
company, body, association or employer is liable under Part I, 

10. The principal officer of every local authority, and of every company, 

and of every other public body or association not being a local authority or o® 

company, shall prepare, and, on or before the fifteenth day of April in each ^ ^ 
year, deliver or cause to be delivered to the Collector, in the prescribed form, 
a return in writing showing — 

(a) the name Of every person who is receiving at the date of the return 
any salary, annuity or pension, or has received during the year 
ending on that date any gratuity, from the authority, company, 
body or association, as the case may be, and the address of every 
such person so far as it is known ; and 
(d) the amount of the salary, annuity, pension or gratuity so received by 
each such person, and the time at which the same becomes payable 
or, in the case of a gratuity, was paid, 

B.— Profits of Companies, 

11. The principal officer in British India of every company shall prepare. Annual 
and, on or iJefore the fifteenth day of April in each year, deliver or cause to 

be delivered to the Collector, a statement in writing signed by him of the 
nett profits made in British India by the company during the year ending on 
the day on which the company's accounts have been last made up, cr, if the 
company's accounts have not been made up within the year ending on the thirty^ 
first day of March in the year immediately jireceding that for which the assess^ 
ment is to be made, then of the uett profits so made during th^ year ending 
on the said thirty-first day of March, 


2 N 2 




Xt>d« of p«y 
IMUt of tax 
mioterogt 
OB teeimtifli. 


OoUeotor to 
ditarmine 
ponona 
i^Atgoable. 

Ifodaof 
laBkltiir M- 
fomnMmt 


Jneome»ta9* Cims-AotH 

ifihaf. lIIj^Asieameiit and Collee(ion^) 

(2) If the Collector has reason to believe that a statement delivered 
under section 11 is incorrect or incomplete^ he may cause to be served on 
tbe principal officer of the company a notice requiring him> on or before a 
date to be therein mentioned, either to attend at the Collector’s office and ^ 
produce, or to cause to be there produced, for the inspection of the Collector,, 
such of the accounts of the company as refer to the jear to whic the state- 
ment relates and as are in his possession or power. . 

[2) On the day specified in the notice, or as soon afterwards as may 
be, the Collector shall, by an order in writing, determine the amount at 
which the company shall be assessed under Part II, and the time when 
the amount shall be paid, and, subject to the provisions of this Act, that 
amount shall be payable accordingly. 

C.^Interest on Securities. 

13. (f) The tax payable under Part III in respect of the interest on any 
of the securities mentioned in that Part shall, at the time when and place 
where any of the interest is paid, be deducted therefrom by the person em- 
powered to pay the interest, and be paid by that person within the prescribed 
time to the credit of the Government of India or as the Governor General in 
Council directs. 

(2) If that person does not deduct and pay the tax as required 1)y sub- 
section (2), he shall, without prejudice to any other consequences which he 
may incur, be deemed to be ^lersonally in default in respect of the tax. 

D.-^Other Sources of Income. 

Ordinary Mode </ A&sesmeni and Collection. 

14. The Collector shall, &om time to time, determine what persons are 
chargeable under Part IV , and the amount at which every person so charge- 
able shall be assessed. 

15. (2) The assessment shall be made upon the income accruing to 

the person during the year ending on the day on which his acccrunts have 
been last made up, or, if his accounts have not been made up within 
the year ending on the thirty-first day of March in the year immediately 
preceding that for which the assessment is to be made, then upon the income 
accruing to hiu^ djuring the year ending on the said thirty- first day of 
March. * 

(2) In the case of a person for the first time becoming chargeable under 
Part IV within the year for which the assessment is to be made, or within the 
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y6ar next before that year, assessment shall be made according to an average 
of his income for such period as the Collector, having regard to the circum 
'Stances, directs. ^ 

16. (t) The Collector shall in each year prepare a list of the persons 
chargeable under Part IV whose annual income does not, in his opinion 
Amount to two thousand rupees. 

[2) The list shall be in the prescribed language * or language^, 
And shall state in respect of every such person the following particulars, 
namely — 

{a) his name, and the source or sources of the income in respect of whicb 
he is chargeable ; 

(b) the year or portion of the year for which the tax is to be paid j 

(c) the place or places, district oi districts where the income accrues j 

(d) the amount to be paid ; and 

(e) the place where, and the person to whom, the amount is to be 


two thomiMt# 
rape«i, 


paid. 

(3) The list shall be filed in the office of the Collector, with a notification 
prefixed thereto requiring every person mentioned in the list to pay, within 
sixty days from a date specified in the notification, the amount stated in the 
list as payable by him, or to apply to the Collector, within thirty days from 
that date, to have the assessment reduced or cancelled. 

(4) The list so filed shall be open to inspection at all reasonable times 
without any payment 

(5 ; The list, or such part or parts thereof as the Collector thinks fit, with 
the notification prefixed thereto, shall be further published in such manner 
as the Local Government may consider to be best adapted for giving informa- 
iiion to all persons concerned. 

(6*) The list to be prepared in each year may be the list of the previou$ 
year with such amendments as the Collector finds to be necessary, 

17. In the case of a person chargeable under Part IV whose annual Noties* to 
income is,, in the Collector's opinion, two thousand rupees or upwards, the 
Collector shall cause a notice to be served on him stating the particulars (a) 

“to (c), both inclusive, mentioned in section 16, sub-section (2), and requiring apwardi. 
Bim to pay, within sixty days from a date specified in the notice, the 
amount stated therein as payable by him, or to apply to the Collector, 
within thirty days from that date, to have the assessment reduced or 
oancelled. 


^ For notiiloaijoxi preKcribing loognag^ of bits la tho Control Provincef, tet C. P. B. ond 0. 
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18 . CD Notwithstanding anything contained in section 16 ot section 17, 
i^e Xiocal Government may make rules * 

Ca) authorizing or directing a Collector in specified leases, or classes of 
cases^ to include in a list under section 1 6 nny person who is liable 
to be served with a notice under section 17 instead of or in addition 
to serving him with such a notice^ and to serve a notice under section 
17 on any person liable to be included in a list under section 16 
instead of or in addition to including him in such a list ; 

(It) authorizing the Collector in any specified town or place to cause a 
general notice to to published, inviting every person chargeable 
under Part IV to deliver or cause to be delivered to the Collector, 
within a time specified in the notice, a return, in a prescribed form, 
published with the notice^ of his income during the year ending on 
the day on which his accounts have been last made up, or, if his 
accounts have not been made up within the year ending on the 
thirty-first day of March in the year immediately preceding that 
for which the assessment is to be made, then of his income during 
the year ending on the said thirty-first day of March ; 

(c) authorizing the Collector in any presidency- town to cause a special 
notice to be served on any person chargeable under Part IV, invit- 
ing him to deliver or cause to be delivered to the Collector, within a 
time specified in the notice, a return in a prescribed form accom 
panying the notice, of his income computed in the manner described 
in clause Cb) of this sub-section. 

(^) A return delivered under rules made under clause (b) or clause (c) of 
sub-section (1) must state the period during which the income has actually 
accrued ; and there must be added at the foot thereof a declaration that the 
income shown in the return is truly estimated on all the sources therein men- 
tioned, that it has actually accrued within the period therein stated, and that 
the person making the return has no other source of income. 

(5) When a Collector authorized in that behalf by rules made upder clause 
(b) or clause (c) of sub-section (i) has caused a notice to be published or served 
under those rules, he shall not include any person to whom the notice (applies 

* For rules made by the — 

(J) Government’ of Bombay, see Bom. B and O. ; 

{2) Qove^nmtjnt of Mndras, see Msd. B and O. ; 

(8) Go%'ernment of the United Provioces, see U. P. B. and O. ; , 

Chief Commissioner of Assam, see A»sam Buies Manual ; 

(5) Chief Commissioner, Central Provinces, see C P. B and O. ; 

(6) Chief Commissioiit-r of Coore, see Coot« District Gasette, 1886, Pt. I, p. 258 $ ibid, 

1901, Pt. 1, p. 168. 
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iix&nj list made under sectiou 16 or serve a notice on him under section 17 
until the time specified in the notice published or served under those rules has 
expired* 

(4) Rules made under this section shall be published in the official Gaaette^ 

19. Every amount specified as payable in a list or notice prepared or served Tim® 

Under section 16 or section 17 shall be paid within the time, at the place, and SeSt.^^ 
to the person, mentioned in the list or notice. 


Trustees, Agents, Managers and Incapacitated fefsons» 

20. A person being the trustee, guardian, curator or committee of any 
infant, married woman subject to the law of England, lunatic or idiot, and 
having the control of the property of the infant, married woman, lunatic or 
idiet, whether the infant, married woman, lunatic or idiot resides in British 
India or not, shall, if the infant, married woman, lunatic or idiot is chargeable 
under Part IV, be chargeable under that Part in like manner and to the same 
amount as the infant would be chargeable if he were of full age, or the married 
woman if she were sole, or the lunatic or idiot if he were capable of acting for 
himself. 

21. Any person not resident in British India, whether a subject of Her 
Majesty or not, being in receipt, through an agent, of any income chargeable 
under Part IV, shall be chargeable under that Part in the name of the agent 
in the like manner and to the like amount as he would be chargeable if he were 
resident in British India'and in direct receipt 'of that income. 

22. Receivers or manages appointed by any Court ^in India, the Courts of 
Wards, the Administrators General of Bengal, Madras and Bombay, and the 
Official Trustees shall be chargeable under Part IV in respect of all income 
officially in their possession or under their control which is liable to assessment 
under that Part. 

23. When a trustee, guardian, curator, committee or agent is, as such, 
assesed under Part IV, 

or when a receiver or manager appointed as aforesaid, ^a Court of Wards, 
an Administrator General or an Official Trustee is assessed under thrt Part in 
respect of income officially received, 

the person or Court so assessed may, from time to time, out of the money 
coming to his or its possession as trustee, guardian, curator, committee or 
agent, or as receiver, manager. Court of Wards, Administrator General or 
Officud Trustee, retain so much as is sufficient to pay the amount of the 
assessment. 
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Occupying Owners. 

^ 24. (i) Where a building is occupied by its owner> it shall be deemed 
a source oi income within the meaning of this Act^ and^ if liable to be assessed 
under this^ct^ shall be assessed at five-sixths of the gross annual rent at which 
it may reasonably be expected to let, and, in the case of a dwelling-house, may 
be expected to let unfurnished. 

{2) Owner, as used in this section with reference to ^ building, meam 
the person who would be entitled to receive the rent of the building if the 
budding were let to a tenant. 

CHAPTER IV. 

Revision op Assessment. 

25. (1) Any person objecting to the amount at which he is assessed, or 
denying his liability to be assessed, under Part IV may apply by petition to 
the Collector to have the assessment reduced or cancelled. 

(2) The petition shall ordinarily be presented within the period specified 
in the notification prefixed to the list filed under section 16, or in the notice 
served under section 17, as the case may be But the Collector may receive a 
petition after the expiration of that period if he satisfied that the objector had 
suflBcient cause for not presenting it within that period 

(5) The petition shall, as nearly as circumstances admit, be in the form 
contained in the third schedule to this Act, and the statements contained in 
the petition shall be verified by the petitioner or some other competent person 
in the manner required by law for the verification of plaints. 

26. The Collector shall fix a day and place for the hearing of the petition, 
and on the day and at the place so fixed, or on the day and at the place, if any, 
to which he has adjourned the hearing, shall hear the i->etition and pass such 
order thereon as he thinks fit. 

27. Subject to the control of the Local Government, the Commissioner of 
the DivisioA, on the petition of any person deeming himself aggrie'^ed by an 
order under' section 12, sub-section {2), or section 26 shall, if the amount of 
the assessment to which the petition relates is two hundred and fifty rupees or 
upwards, and may in his discretion if the amount of the assessment is less 
than two hundred and fifty rupees, call for the record of the case, and pass 
such order thereon as he thinks fit. 

28. The Collector or Commissioner may, for the purpose of enabling him to 
determine how the petitioner or the company which he represents should be 
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assessed, summon and enforce the attendance of witnesses and compel them to irttsMiKi 
give evidence, and compel the production of documents, bjr the same means, ^ 
and, as far as possible, in the same manner, as is provided in the case of a 
ir of im Civil Court by thb Code of Civil Procedure 

Provided that the Collector or Commissioner shall not call for any 
evidence except at the instance of the petitioner or in order to ascertain the 
correctness of facts alleged by him. 


CHAPTER V. 

Recovery op Arrears op Tax. 

29. The tax chargeable under this Act shall be payable at the time 
appointed in that behalf in or under this Act, or, if a time is not so appointed, 
then on the first day of June in each year 

30. (J) In any case of default under this Act the Collector, in his 
discretion, may recover a sum not exceeding double the amount of the tax rtoorcrj. 
either as if it were an arrear of land-revenue or by any process enforceable 

for the recovery of an arrear of any municipal tax or local rate imposed 
under any enactment for the time being in force in any part of the territories 
administered by the Local Government to which he is subordinate, or may 
pass an order that a sum not exceeding double that amount shall be recovered 
from the defaulter : 

Provided that where a person has presented a petition under section 26, 
such sum shall not be recoverable from him unless, within thirty days from 
the passing of the order on the petition, he fails to pay the amount, if any, 
required by that order. 

{2) The Local Government may direct by what authority any powers 
or duties incident under any such enactment as aforesaid to the enforcement 
of any proems for the recovery of a municipal tax or local rate shall be 
exercised or performed when that process is employed under sub-section 
(/) for the recovery of the tax chargeable under this Act. 

(5) An order passed by the Collector under sub-section (i) shall have 
the force of a decree of a Civil Court in a suit in which the Government 
is the plaintiff and the defaulter is the defendant ; and thajorder may be 
7 of 18811 , enforced in manner provided by the Code of Civil Procedure^ for the enforce- 


1 Seenom iho Codo of CiTil Prooedtiio, 1908 (Aet V of 1908), General Act% Vol. TI. 
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xn^t of decrees for mon^ •, and the procedure under the said Code in respect 
of the following naatfcers, namely, — 

(a) sales in execution of decrees, 

(b) arrest in execution of decrees for money, 

(c) execution of decrees by imprisonment, 

(<?) claims to attached property, and 

(c) execution of decrees out of the jurisdiction of the Courts by which 
they were passed, 

shall apply to every execution issued for levying the sum mentioned in the 
order ; save that all the powers and duties conferred and imposed by the 
said Code upon the Court shall be exercised and discharged by the Collector 
by whom the order has been made or to whom a copy thereof has been sent 
for execution according to the provisions of the said Code,^ sections 22S 
and 224. 

(4) The Local Government may direct, with respect to any specified 
area, that the tax chargeable under this Act shall be recovered therein with, 
and as an addition to, any municipal tax or local rate by the same person 
and in the same manner as the municipal tax or local rate is recovered.* 

(5) No proceedings for the recovery of any sum payable under this Act 
shall be commenced after the expiration of three months from the last day 
of the year in respect of which the sum is pajrable. 


CHAPTER VI. 

Supplemental Pkovisions. 

Composition, 

31. (i) If a company or person desires to compound for the tax assessable 
under Part II or Part IV, as the case may be, the Collector may, subject 
to such rules as may be prescribed in this behalf, agree with the company 
or person for a composition for the tax on such terms and for ’such period 
as he thinks fit. 

{2) The agreement shall provide for the payment in each year of the 
period comprised in the agreement of the amount of the composition ; and 
that amount shall be recoverable in the same manner and by the same means 
as any other assessment made under Part II, or Part IV, as the case may be. 


1 See now the Code of CivU Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

• For rulei by the Goremment of Bombi^ a» to the mode of recovering the tax on rehiclet 
and animals pl}i^ for hire in Bombaj>, tee Born. R. and Q. 
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Receipts* 

88, When any money is paid nnder this Act to the Collector or is 
recovered thereunder by him^ he shall give a receipt for the same^ specifying*^ tsati. 

(a) the date of the payment or recovery of the money j 

(b) the amount paid or recovered ; 

(c) the person who was liable to the tax, and the source or sources of 

income in respect of which the tax was payable ; 

(d) the year or part of the year for which the tax was payable ; 

(e) the place or places, district'or districts, where the income accrues ; and 
(/) such other particulars, if any, as may be prescribed. 


Amendment of Assessment* 

33. If a company or person assessed - under Part II or Part IV ceases Amendi 9 tii.t 
to carry on the trade or business in respect whereof the assessment was made, SintT**" 
or if any such person dies or becomes insolvent before the end of the year 
for which the assessment was made, or ^if any such company or person ist 
from any other specific cause, deprived of or loses the income on which the 
assessment was made, then the company or person or its or his representative 
in interest may apply to the Collector during or within three months after the 
end of the year, and the Collector, on proof to his satisfaction of any such 
cause as aforesaid, shall amend the assessment as the case may require, and 
refund such sum, if any, as has been overpaid 


Penalties, 


34. (I) If a person fails— 

(tf) to deduct and pay any tax as required by section 8, sub-section (/), 
or section 13, sub-section (I), or 

(J) to deliver or cause to be delivered to the Collector in due time 
the (return or statement mentioned in section 10 or section 
• . 11, or 

(c) to produce, or cause to be produced, on or before the date mentioned 
in a notice under section 13, such accounts as are referred to in 
the notice, 

he shall, on conviction before a Magistrate, be punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

(S) The Commissioner of the Division may remit wholly or in part any 
fine imnosed under this section. 
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35* If a person makes a statement in a declaration mentioned in section 
*18, sub-sestion (2), which is false, ai^d which he either knows or believes to 
be fidse or does not believe to be time, he shall be deemed ^to have committed 
the offence described in section 177 of the Indian Penal Code.^ 

36* A person shall not be proceeded against for an offence under section 
34 or section 35, except at the instance of the Collector 

37. Any proceeding under section 1^ or Chapter IV of this Act shall be 
deemed to l>e a judicial proceeding within the meaning of sections 193 
and 2^8 of the Indian Penal Code.^ 

Potoer to make Hulet, 

* 38. (J) The Governor General in Council may make rules consistent with 
this Act for ascertaining and determining income liable to assessment, for pre- 
venting the disclosuie of particulars contained in documents delivered or pro- 
duct with respect to assessments under Part IV, and, generally, for carrying 
^ out the purposes of this Act, and may delegate to a Local Government the 
power to make such rules * do far as regards the temtories subject to that 
Government 

(2) In making a rule for preventing the disclosure of any particulars 
referred to in sub-section (/), the Governor General in Council may direct that 
a public servant committing a breach of the rule shall be deemed to have 
committed an offence under section 166 of the Indian Penal Code.^ 

(3) But a person committing any such offence shall not be liable to 
be prosecuted therefor without the previous sanction of the Local Govern- 
ment. ^ 

(4) Rules made under this section shall be published in the official 
Gazette. 

Miscellaneous, 

39. No suit shall lie in any Civil Court to set aside or modify any 
assessment made under this Act. 


^ Qeueial Acts, Vol. 1. 

3 to exemption from hability to M8*e8sm4nt, gee notificatun icferred to m footnote to s. 6, 

supra, 

* For rules in force in — 

(1) Ajmer*MerwarH, ge§ Aj R ar d O ; 

(9) Assitm, gee Assam Mamml of Local Rnlcs and Orders, Ed. 1S93, p. 231 } 

(8) Benml,^ea Ben. R and O. ; 

(4) BoxSoiy, gee kom. B and O , 

(5) C\ixtral Pi ovine es, gee C P. R and O. j 
(8) Madras, gee Mad. R. and O. ; 

(7) Timjab, see Pimj. R. nnd O j 

(8) United Piovinces of Agra and Ondh, see U. P R and O. 
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{Chap. Vl.^-^pplemental Frovmon$.) 


40. All or any of the powers and duties conferred and imposed by this 
Act on a Collector or on a Commissioner of Division may be exeicised and 
performed by such pther officer or person as the Local Government appoints 
in this behalf.^ 

41. An officer or person exercising all or any of the powers of a Collector 
under this Act may, by notice, require any person to furnish a list, in the 
prescribed form, containing, to the best of his belief, — 

(a) the name of every inmate or lodger resident in any house used by 
him as a dwelling-house or let by him in lodgings ; * 

(d) the name of* every other person receiving salary or emoluments 
amounting to [eighty-three rupees five annas and four pies] ' per 
mensem, or [one thousand]^ rupees per annum, or upwards, 
employed in his service, whether resident in any such house as 
aforesaid ^r not \ and 

(c) the place of residence of such of those persons as are not resident 
in any such house, and of any inmate or lodger '^in any such 
house who has a place of residence elsewhere at which he is 
liable under this Act to be assessed and who desires to be 
assessed at that place. 

42. An officer or person exercising all or any of the powers aforesaid 
may, by notice, require any person whom he has reason to believe to be a 
trustee, guardian, cuip-tor, committee or agent to deliver or cause to be 
delivered a statement of the names of the persons for or of whom he is 
trustee, guardian, curator, committee or agent. 

43. An officer or person exercising all or any of the said powers may, by 
notice, require a trustee, guardian, curator, committee or agent, or a receiver 


Cornmi**" 

•lossr, 

ObligsibA* 
to fQratdh 

ompbyM. 


TrufteMMsA 
offuoit to fur* 
nlih infovtn- 
fttioti u to 
beneflclarlM 
Nnd prittoi- 
poh. 

Tniitecw, 
eto., to for* 
nub informn-^ 


^ For notilicauons uaoer this section for— 

{1) Afltain, »ee Abshu Manual of Local Buies and Orderji. Ed. 1893, p. 281 ; 

(9) Ajnier*Merwara, $ee i.iai.*tte of India, 1902, Pt. II, p. 1081, and Aj 8. 
and O , 

(8) Bombaj , »ee Bombay Qovemment Gazette, 1902, Pt, I, p, 2009 j thid, 1903, Pt, 
I, p 876; 

Bnrma, Income-tax Pamphlet. Ed 1891, But. B M.andBnirna Gazette, 1902. 
Pt. I, p 688;t6»d, 1903, Pt. I, p 919; %h%d, 1904, Pt I, pp 149,688; xhid, 
1906, Pt. I, pp 231, 290, 804, 814. 828, 441, 764 , %b%d, 1906, Ft. I, pp. 139, 86‘>. 
668, 630, 749. 880 ; %b%d, 1907, Pt. I, pp. 423-24 ; rr » , 

(5) Central Proviacei, see C. P. B. and O. j Central Froyincee Gazette, 1906, Pt. III. 

p. 108 ; 

(6) Madras, see Mad. R. and O ; , 

(f) United Provinces of Agra and Ondh, eee U. P. B. and 0. 

For notidoatioDB investing Political Officers with powers in respeet of persons residing out 
of British India, eee Gazette of India, 1887, Pt. 1, p. 1, 465 ; ih%d, 1908, Pt I, p. 916. 

* These words were substituted for ** forigr .one rupees, ten annas and eight pies* and **fire 
hundred " resnectively by the Income tax (Amendment) Aot, 1908 (Xl of 1908), s. 2 (2), Qenerai 
Acts, Vol. V. 
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rotiilanM, 


or manager Appointed luiy Ckiuit in Ind^^ or a Court of Wards, Admi- 
nistrator General or Official Trustee, to furnish such returns of inoomo 
liable to assessment under Part IV as may be prescribed* 

44. An officer or person exercising all or any of the said powers may, 
at tha instance of any person respecting whose assessment or the amount thereof 
any doubt exists, require any person to furnish such information as he deems> 
to be necessary for the purpose of ascertaining facts relevant to the a8se88> 
ment or its amount. 

46, A person required to furnish any information under section 4 j 1, 
section 42, section 43 or section 44 shall be legally Hound to furnish the 
same in such manner and within such time as may be specified in the requi- 
sition for the information, 

46, (I) A notice under this Act may be served on the person therein 
named either by a prepaid letter addressed to the' person %nd registered under 
Part III of the Indian Post Office Act, 1866,^ or by the delivery or tender to XIV of ll 
him of a copy of the notice. 

(2) If a notice is served by registered letter, it shall be presumed to have 
been served at the time when the letter would be delivered in the ordinazy 
course of post, and proof that the letter was properly addressed and put into 
the post shall be sufficient to raise the presumption that the notice was duly 
served at that time. 

{8) If the notice is to be served otherwise than by registered letter, 
the service shall, whenever it may be practicable, be on the person named in 
the notice, or, in the case of a firm, on some member thereof, or; in the case 
of a Hindu undivided &mily, on the manager of the joint estate of the 
family. 

(4) But when the person, member or manager cannot be found, the service 
may be made on any adult male member of his family residing with him ; and, 
if no such adult male member can be found, the serving officer shall fibc the 
copy of the notice on the outer door of the house in which the person, firm or 
family therein named ordinarily resides or carries on business. 

47 ♦ (I) When a company or firm has several places of business ia terri- 
tories subject to different Local Governments, the Governor General in 
Council may declare which of those places shall, for the purposes of this Act, 
be deemed to be the principal place of business. 

(2) When a company or firm has several place* of business in the territo- 
ries subject to a single Local Government, that Government may declare which 


' 8$9 now the ludian Post Office Act, 1898 (VI of 1898), General Acta, Vol* T« 



188d:t Aflt 0*1' lneome~$a3s, 658 

(Ciap* Vl.-^8uppiemenital Proviiiont,) 

ci them shall^ for the purposes of this Aot^ be deemed to be the prinoipal place 
of business. 

(5) When a person has several places of residence in territories subject 
to different Local Governments, the Governor General in Council may declare 
which of those places shall, for the purposes of this Act, be deemed to bl his 
residence 

{4) When a person has several places of residence in the territories sub- 
ject to a single Local Government, that Government may declare which of 
those places shall, for ^e purposes of this Act, be deemed to be his residence. 

(5) The powers given by this section may be delegated to, and exercised by, 
such officers as the Governor General in Council or the Local Government,* 
as the case may be, appoints in this behalf. 

48« Where a person is in respect of any period liable to the tax under this SsTtog ia 
Act he shall not in respect of that period be assessed ♦ ♦ mm 2 

to the capitation-tax, or the land-rate in lieu thereof, levied in British Burma • 
under the Burma Land and Revenue Act, 1876 * 

49. Every person deducting, retaining or paying any tax in pursuance of Indsaoity, 
'this Act, or of any arrangement under section 9, sub-section (^), in respect 
of income belonging to another person, is hereby indemnified for the deduc- 
tion, retention or payment thereof. 

60. All powers conferred by, or conferrable under, this Act may be exer- Powers 
cised from time to time as occasion requires. f tint* 

to tllIMN 

^ For notification isaued by the Oovemment of Bombay under section 47, #se Bombay Gazette, 

3902. Ft I, p 2009 1 1908, Ft. I, p. 876 

For notification bv the no\ emment of Burma delegating to the Financial Commissioner the 
powers conferred on the Local Qo\ emment by sub-sectionB (9) and (4), #se Bur. B. M. 

For notification by the Government of the United Provinces delegating such power to l^e Board 
of Bevenue, see U. F. B. and O 

* The word* “ to the pandbari*taz levied in the Central Frovincee under Act XIV of 1867 or ** 
were repealed by Act VI of 1902. 

*ThiB reference to British Burma should now he read as leferring to Lower Burma— see the 
Burma Laws Apt» lb98 (XIII of 1898), s. 7, Bur. Code. 

* Bur. Code. 
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{The First Sekednle*^ Enactments repealed^ 

THE FIRST SCHEDULE. 

Enactments bepealsd. 

{See section 2.) 


Acts op the Govbenoe Genebal in Council. 


Nnmber and jear. 

Short tiUe. 

Extent of repeal 

Act No. 11 of 1878 

The Northern India License Act. 1878 * 

So muoh as has not been 



repealed. 

Act No. VI of 1880 

The Indian License Acts Amendment 

The whole. 


Act, 1880. 



Acts op the Governob op Fort St. Gbobge in Council. 


Vnmber and year 

Short title 

Extent of repeal. 

Act No III of 1878 

The Madras License Act, 1878 

So much as lias not f>een 
repealed 

The whole 

Act No. Ill of 1880 

An Act to amend Madras Act 111 of 1878, 


as amended by Act VI of 1880. 



Act op the Goveunor op Bombay in Council. 


Namber aud ;e*r Short title 

Act No 111 of 1878 The Bombay License Act, 1878 


Extent of repeal 

I So much as has not been 
I repealed. 


Act op the Lieutenant-Governor op Bengal in Council. 


Number and year 

Short title 

Extent of repeal 

- — -■■■ ■ ■ ■ 1 

Act No. II of 1880 

The Bengal License Act, 1S80 

• 

The whole. 
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( The Second Schedule. — Sources of Income and Hatee of lax,) 

THE SECOND SCHEDULE. 

SoDBCBS OP Income and Bates op Tax. 


(See section 4,) 

PiBST Column 

Sbconp Column. . 

* Source of Income 

Bate of Tax. 


PART I. 

Salabibs and Pensions. 


1. Aay aalary, annatty,^ 
pension or gratuity paid in 
British India to or oq behalf 
of any person residing In 
British India or serving on 
board a ship plying to or 
from British Indian ports, 
whether on aoconnt of him* 
self or another person 

2. Any salary, annuity, 
pension or gratuity paid by 
the Government, or by a 
local authority established 
in the exercise of the powers 
of the Governor General in 
Council in that behalf, to 
or on behalf of a British 
subject within the domin- 
ions of a Prince or State in 
India in alliance with Her 
Majesty. 


(a) If the income amounts to Bs. 2,000 per annum or Be. 166-10-8 

per mensem, or upwards— five piss in the rupM. 

(b) If the income is less than Bs 2,000 per annum or Be. 166-10-8 

per mensem— four pies in the rupee. 


PART II. 


Profits of a company 


Pbopits op Companies. 

Pive pies in the rupee on the whole of the nett profits made in 
Wtish India by the ^company during the yw radmg on the 
av on which the company's accounts have been last made up, 
r^if the company's accounts have not ^en made "P, 
he yew ending Jn the thirty-iirst day of March m the y«»r 
mmedStely preceding that for which the assessment is to be 
SST^thln on the Shole of tbe nett pr^ts w-made during the 
rear ending on the said thirty-first day of March. 


VOL. III. 


part hi. 
2 o 
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{Tke Second Schedule, --Sources of lnc» me and Males of Tax.) 

THE SECOND SCHEDULE— cow 


First Column. 

Second Column. 

Source of Income. 

Bate of Tax 


PART III. 

Interest on Seclrities 


Interest becoming dae on' 
or after the first dav of 
April' 18S6, and psjrable in 
British India, on » 
i<a) promissory notes, deben* 
turea, stock or other 
securities of the Oov* 
ernment of India 
(including securities of| 
the Government of In- 
dia whereon interest is 
payable out^f British 
India by draft on am 
place in British India), 
or 

{^Repealed by Act XII 
of 1891.) 

{e) debentures or other se- 
curities for money is- 
sued by or on behalf 
of a local authorit, or 
company. ^ 


Five pies m the rupee on such interest, unless the owner of 
the security produces a eertifirate signed by the Collector that 
his annual income from 111 ! souices is less than Rs [1C 00]^, m 
which case no deduction shnll be made fiom the interest, or 
unless he produces a liKc ceititicate that his income from all 
sources IS less than Hs :f,COO, in uhich case the mte shall be 
four pies in the rupee. 


PART IV 


Other Sources of Income, 


Any source < f income not 
included in M 'ait I, Part II 
•or Part III of this schedule 


2 Q(a) If the annual income is assessed at — 
not less than Bs. l.OCO but less than Bs l,2f0 the tax shall be Bs 20 

„ „ „ 1,2'iO „ „ „ 1,^0' „ „ 28 

„ ,, „ 1,500 „ „ „ 1,7^0 „ „ 35 

„ „ „ 1,750 „ „ „ 2 000 M „42.3 

(5) If the annual incoine is assessed at Ba 2,000 or upwards 
—five pies in the rupee on the income. 


THE THIRD SCHEDULE. 


1 Substituted for “500” by the Indian Inoomo-tax (Amendment) Aot, 190S (XI of 1903) s. 2 (3), 
General Acts, Vol. Y. 

substituted by the Indian Income-tax (Amendment) Act, 1903 (XI of lfc03), 



18B6 1 Act 11.] Income-tax. ' ’Sffcs 

(The Third Schednlt‘,~-—-Borm of Petition ) 

THE THIRD SCHEDULE. 

, . Form of Petition. 

(See section 5^,) 

To The CoUiECTOR of 

The day of 188 

The petition of A B. of 

Sheweth as follows— 

1. — Under Act No. II of 1886, your petitioner has been assessed iu the 
sum of 

'rupees for the year commencing the first day of April 188 

2 — Your petitioner’s inco ne and profits accruing and arising from [here 
specify petitioner's trade oi other soaice or sources of income or profits^ and 
the place or places at which such income or profits accrues or aris^ for the 
year ending the day of last were 

rupees [as will appear from the docu nents of which a list is pre- 

sented herewith*]. 

3. — Such income and profits actually accrued and arose during a period or 

months and days [Jioe state the 

exact numhe) of months and days in which the income and ptofits accrued and 
arose\. 

4. — During the said year your petitioner had no other income or profits. 

Your petitioner therefore prays that he may be assessed accordingly [or 

that he may be declared not to be chargeable under the said Act] 

(Signed) A. B, 


lorm of Verification 

\y A. B i the petitioner named in the above petition, do declare that what 
is stated therein is true to the best of my information and belief. 

(Signed)* A, B. 

• These words are to be xnserted if the pefxf toner relies on documents The list, tf the 

(jpetxtxoner so wtshes, may be presented xn a sealed envelope 
VOL. ni. 
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' Contract, tl886:AotIV. 

Birthii Beathi aad Marriages Registration, [1886 : Act VI. 


ACT No. IV OF 1886.1 


ir^MOtba 


__Pi 

■ tAct. 


\29th January 

An Act to amend section 265 of the Indian Conkaot Act, 1872. 

Whisreas it is expedient to amend section 265 of the Indian Contract Act^ 
1872* ; It is hereby enacted as follows ; — 

For section 265 of the said Act the following shall be substituted, 
namely 


WinUi^ap (f Where a partner is entitled to claim a dissolution of partnership, or 
eadlmla- where a partnership has terminated, the Court may, in the absence of any 
contract to the contrary, wind up the business of the partnership, provide for 
the payment of its debts and distribute the surplus according to the shares of 
the partners respectively." 

2. [Repeal of part of section 213, Act XIV, 1862. Rep. ly the Repealing 
and Amending Act, 1891 {XII of 1891 ) . 


THE BIRTHS, DEATHS AND MARRIAGES 
REGISTRATION ACT, 1686. 

CONTENTS. 


CHAPTER I 

Peeliminary 

Sections. 

1, Short title and commencement. 

2. Local extent. 

S. Definitions 


^ Short title, ** The Indian Contract Act (1872) Amendmeut Act, 1886, ^ee the Indian Short 
Titiea Act. 1897 (XIV of 1897), General Acts, Vol IV 

For Statement of Objects and Reasons, nee ^^a/ette of India, 1886 Pt. V, p. i!.35 , for Report 
of the Select Gomnuttee, see ibtd, 1886, Ft IV, p 47 i and for Proceedings in Council, see thxd, 
1885, Supplement, pp. 186 and 386, and %h%d, 1886, Supplement, p 204 

The Act is in force in Upper Burma (except the e»han States) as amendmg Act IX of 1872, 
see the Burma Laws Act, 181^8 (XIII of 1898), s 4 and the First Schedule, Bur. Code 

The Act had been previously declared in force in the Town of Mandalay only in Upper 
Burma by the Upper Burma Laws Act, 188f> (XX of 1886), 8 0 (1), now repealed by Act XII I 
of 1898. S. 1 of the Act has been declared in forte in the Santbal Parganas by the 8anthal Par^ 
ganaa Settlement Regulation (III of 1872), s 3, as amended by the Santhal Parganas Justice 
aud Laws Regulation, 1899 (111 of 1899) s 8, Ben Code 

This Act is in force in British Balncbistan as amending the Indian Contract Act, 1872 (IX of 
1872), see the British Baluchistan Laws Regulation, 1890 (I of 1890) s 3 (1) aud Schedule, Bal 
Code. 

• General Acts, Vol II 
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Sections. 

4. Saving of local laws. 

5. Powers exercisable from time to time. 

CHAPTER II. 

Gbneeal Registry Offices of Births, Deaths and Marriages, 

<6. Establishment of general registry offices and appointment of Registrars 
General. 

7. Indexes to be kept at general registry office. 

8. Indexes to be open to inspection. 

9. Copies of entries to be admissible in evidence. 

20. Superintendence of Registrars Iby Registrar General. 

CHAPTER III. 

Registration op Births and Deaths. 

A, — Application of this Chapter* 

21. Persons whose births and deaths are registrable. 

JB , — Registi ation Establishment, 

12. Power for Local Government to appoint Registrars for its territories, 
23. Power for Governor General in Council to appoint Registrars for 
Native States 

14. Registrar to be deemed a public servant. 

15. Power to remove Registrars. 

16. Office and attendance of Registrar. 

17. Absence of Registrar or vacancy in his office. 

18. Register books to be supplied and preservation of records to be pro- 

vided for. 

C, — Mode of Registration, 

19. Duty of Registrar to register births and deaths of which notice is given. 
:20. Persons authorized to give notice of birth. 

21. Persons authorized to give notice of death. 

22. Entry of birth or death to be signed by person giving notice. 

23. Grant of certificate of registration of birth or death. 

24. Duty of Registrars as to sending certified copies of entries in register 

books to Registrar General. 

25. Searches and copies of entries in register books. 

26. Exceptional provision for registration of certain births and deaths. 

Z >. — Penaftg for False Information, 

27. Penalty for wilfully giving false information, 

B .•^Correction of Errors, 

28. Correction of entry in register of births or deaths. 
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Mr(h$t Deaths and Marriages Begistration. ^^886 : Aot VI* 


CHAPTER IV 

SOOTIONS Amendment oe Maeuiage Acts* 

29, Addition of new section after section 1*5, Act III of 1872 
yO. Amendment of tke Indian Christian Alarriage Act, 1^72. 

31. Addition of new section after section 8 of the Parsi Marriage and 
Divorce Act, 1865. 


CHAPTER V. 

Special Provision:; as to certain Existing Registers. 

82, Permission to iiersons having custody of certain records to send thena 
withip one year to Registrar General 
33 Appointment of Commissioners to examine registers 
34?. Duties of Commissioners. 

35. Searches of lists prepared by Commissioners and grant of certified 
copies of entries. 

35A. Constitution of additional Conmissions for purposes offthis Chapter.. 
CHAPTER VI 


RlLE3. 

36. Power for Governor General in Council to make rules. 

37. Procedure for making and publication of rules. 

ACT No VI OF 1886^ 

\8th Maich 1886,'] 

An Act to provide for tlie voluntary Registration of certain 
Births and Deaths, forthi* establishment of General Regis- 
try OflSces for Keeping Registers of certain Births, Deaths 
and Marriages, apd for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of births 
and deaths among certain classes of persons, for the more effectual registra- 
tion of those births and deaths and of the marriages registered under Act III 
of 1872*, or the Indian Christian Marriage Act, 1872* , and of certain mar- XV of 187 
riages registered under the Parsi Marriage and Divorce Act, 1865*, and for XV of 186 

1 For Statement of Objects and Reasons, see Gazette of India, 1885, Ft V . p. 12 ; for 
Report of the Select Committee, fee nhid, 1^6, Ft IV, p 108* and for Proceedings in Council^ 
eee iHd, 1885. Supplement, pp. 14 and 87, and 1686, p 290 
s General Acts, Vol. II. 

• General Acts, Vol. I 
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(Chajiter I. — Prehtninarg,) 


the establishmeat o£ ^neral registry offices for keeping registers o£ those 
births, deaths and marriages ; 

And whereas it ^s also expeiieit to provide for the authentication and 
custody of certain existing registers made otherwise than in the perfonnauce 
of a duty specially enjoined by the law of the country in which the regis- 
ters were kept, and to declare that copies of the entries in those registers 
shall be admissible in evidence , 

It IS hereby enacted as follows 

CHAPTER L 
Preliminary. 

1. (/) This Act may be called the Births, Deaths and Marriages Regis- 

tration Act, ISSG ; and ' menoemont. 

(^) It shall come into force on such day' as the Governor General iii 
Council, by notification in the Gazette of India, directs.^ ♦ * # 

2. This Act extends to the whole of British India* and applies also, Loctl extent, 
within the dominions of Princes and States m India in alliance with Her 
Majesty, to British subjects in those dominions 

3. In this Act, unless there is something repugnant in the subject or DeBnlttoni, 
context, — 

sign includes mark, when the person making the mark is unable to 
write his name 

prescribed means prescribed by a rule made by the Governor General 
in Council under this Act and 

Registrar of Births and Deaths means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing in this Act, or in any rule made under this Act, shall affect 
any law heretofore or hereafter passed providing for the registration of births 
and deaths within particular local areas. 

' The Ist October, 1888, tee Gazette of India, 1888, Pt. I, p 886 

^ Sab'sec {3} of s 1, which wai repealed by the itepealmjil' and Ameadmg Aot, 189L (XII 
of 1891), was as follows . - 

** (3) Any power conferred by the Act to make rules or to issue orders may be exercised 
at any time after the passing of this Act, but a rule or order so made or issued shall 
not take effect until the Act comes into force.** 

< It has been declared m force in the Santhal Parganas by a 8 of the Santbal Pargauas 
Settlement Regulation (III of 1872), as amended by the Ssnthal Parganas Justice and Laws 
Regulation, 1899 (III of 1899} Beo. Code. It has been declared m force in British Baluchistan 
by the British Baluchistan Laws Regulation (1 of 1880), s 3 and Schedule, Bal. Code. 

The Act has been declared in force in Upper Burma (except the Shan States; by the Burma 
Laws Act, 1898 (Xlll of 1898), tee the First Schedule and s. 4, Bur. Code. It had been preri- 
ously extended thereby notification under s 6 of the Scheduled Districts Act, 1874 (XIV of 1874), 
tee Gazette of India, 1888, Pt. I, 528 
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{Ciapier' L— Preliminary . Ckapier II — General Regittry Offleee of Birthi, 
Death* and Marriage** 

5. All powers conferred by this Act may be exercised from time to time 
“ occasion lequirea, 

time. 


CHAPTER II. 


Xitatlishment 
of general 


rerfrtry 
ofluee and 
appointment 


of Kegietrare 
Qenem. 


General Registry Offices of Births, Deaths and Marriages 
6. [1] Each Local Government— 

(fl) shall establish a general registry office for keeping such certified 
copies of registers |of births and deaths registered under this'Act, 
or marriages registered under Act III of 1872 {to provide a form 
of marriage in certain cases) or the Indian Christian Marriage Act, 
1872^, or, beyond the local limits of the ordinary original civil 
jurisdiction of the High Court of Judicature at Bombay, under the 
Parsi Marriage and Divorce Act, 1 865*, as may be sent to it under 
this Act, or under any of the three last-mentioned Acts, as amended 
by this Act j* and 

(6) may appoint to the charge of that office an officer, to be called the 
Registrar General of Births, Deaths and Marriages, for the temtories 
underwits administration* • 

(2) Provided that the Governor of Bombay in Council may, with the 
previous sanction of the Governor General in Council, establish two general 
registry offices and appoint two Registrars General of Births, Deaths and 


' General Acts, Vol II. 

3 General Acts, Vol. 1. 

^ For General Registry Offices appointed for — 

(a) A 3 mer«Merwara, ««s Aj. B. and O.; 

(b) Assam, Assam Gazette, 1888, Notification Xo 118 J , dated 10th October, 
U) Bombay, see Bom. B and 0., 

((Q Burma, see Bur. B M.j 
(e) Coorg, see Coorg. B. and 0 ; 

(/) Madras, see Mad. B and O ; 

(oj North-West Frontier Province, see Gazette of India, 1901, Ft. II, p 1304; 
(A) Punjab, see Punj. B. and 0. ; 

(i) Unitra Provinces of Agra and Oudh, see U. F B and O. 

For Kegistrara General appointed for— 

(a) Ajmer-Merwara, see Aj, B.and O ; 

(A) Assam, see Assam Gazette, 1888, Notification No. 118 J., dated 10th October ; 
(o) Bombay, see Bom. B. and O ; 

id) British Baluchistan, see Gazette of India, 1(08, Pi 11, p 1166 ; 

(e) Burma, sss^Burma Gazette, 1888, Pt. 1, p 469 ; Bur B. M. 

(f) Central Provinces, see J. P. B. uid 0.| 

(ff) Coorg, see Coorg B. and 0.; 

f ) Madras, see Madras List of Local Buies and Orders, Vol. I, Ed. 1898, p. 208 ; 
North-West Frontier Province, see Gazette of India, 19C1, Ft, 11, p. 1804 ; 
Punjab, see Punj. B. and 0. ; 

(A) United Provinces of Agra and Oudh, see U. F. B. and 0. 
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Marriages for the territories under his administration t one of such general 
registry oflSces and of such Registrars General being established and appointed 
for Sindh and the other for the other territories under the administration of 
the Governor of Bombay in Council. 

7. Each Registrar General of Births, Deaths and Marriages shall cause Indexet to be 
indexes of all the certified copies of registers sent to his office under this Act, regl«. 
or under Act III of 1872,^ the Indian Christian Marriage Act, 1872^ or the ^ 

Parsi Marriage and Divorce Act, I 860 *, as amended by this Act, to be made 
and kept in his office in the prescribed form. 

8. Sub 3 ect to the payment of the prescnbed fees, the indexes? so made shall Indexes tobt 
be at all reasonable times open to inspection by any person applying to 

inspect them, and copies of entries in the certified copies of the registers to 
which the indexes relate shall be given to all persons applying for them* 

9. A copy of an entry given under the last foregoing section shall be copies ot 
certified by the Registrar General of Births, Deaths and Marriages, or by an ^missiWe'to 
officer authorized in this behalf by the Local Government,® and shall be evidence, 
admissible in evidence for the purpose of proving the birth, death or marriage 

to which the entry relates. 

10. Each Registrar General of Births, Deaths and Marriages shall exercise superintend* 
a general superintendence over the Registrars of Births and Deaths in the 

territories for which he is appointed. Registnur 

General. 


CHAPTER III. 

Regisiration of Births and Deaihs. 

A.*-- Application of this Chapter. 

11 . {!) The persons whose births and deaths shall, in the first instance 
be registrable under this Chapter are the following, namely : — and deaths 

\a)- in British India, the members of every race, sect or tribe to which 
the Indian Succession Act, 1866* applies, and in respect of which 
an order under section 332 of that Act is not for the time being in 
force, and all persons professing the Christian religion ; 


^ General Acta, V 0 I. il. 

2 General Acta, Vol I. 

• For otticer authorized to certify copies of entriea given under a. 8 m-— 

(a) Aaaam, tee p. 263 of the Aaaam Manual of Local Rules and Orders, Ed. 1898j 
{b) Boml)a« , eee Bom. B. and U.; 

(c) Madra'4, see Mad B, a 0. 
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(6) in the dominions of Princes and States in India in alliance with Her 
Majesty, British subjects being members of a like race, sect or 
tribe, or professing the Christian religion 
{2) But the Local Government, by notification in the official Gazette, 
may, with the previous appioval of the Governor Gen *ral in Council, extend 
the operation of this Chapter to any other class of persons either generally or 
in any local area • 


B — Begistration Establishment , 

^12 The Local Government may appoint, either by name or by virtue of 

their office, so many persons as it thinks necessary to be Registrars of Births 

Begiitraw for and Deaths for such local areas within the territories under its administration 
its territories. 

as it may defiu6 and, if it sees fit, for any class of persons within any part of 
those territories. 


Power for 
Itocal Gov- 
ernment to 
aijboint 


Power for 
Governor 
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Conncil tn 
topomt 
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Kative 
States 


Begistrar to 
be deemed a 
public 
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13. The Governoi General in Council may, by notification in the Gazette 
of India, appoint, either by name or by virtue of their office, so many persons 
as he thinks necessary to be Registrars of Births and Deaths for such local 
areas within the dominions of any Prince or State in India in alliance with Her 
Majesty as he may define and, if he sees fit, for any class of persons within 
any part of those dominions. ^ 

14. Every Registrar of Births and Deaths shall be deemed to be a public 
servant within the meaning of the Indian Penal Code,^ 


^ As to Registrars appointed under this section for — 

(a) Ajmer- Merwara, see Aj, B O. , 

(i; Assam, see Assam List of Local Rules and Orders, Ed 1893, p. 263 , 

(c) Bombay, see Bora R and O, , 

(d) British Bali.chistau, see Gazette of India, 1903, Ft. II, p 1165, 

(s) Burma, see Bur H M., Burma Gazette, 1906, Ft 1, p 795 , ibid 1903, Ft I, p 693 , 

(y ) Central Froviuces, see Central Frovmces List of Local Rules and Orders, Ed 1896, 
p 246. 

(^g) Coorg, see Cooig R and O ; 
lb) Madras, see Mad R. and O , 
m Funjab, see Funj R and O , 

If) United Frovmces of Agra and Oudh, see V F R and O 

For Registrars of Births and Deaths appointed under this section for — 

(1) Native States in the Bombay Fresidency, see Brit Enact., N. S. (W. I ), 

(2) States of Fuddu Kottai, Bauganapalle, and Sandur, see Gazette of India, 1889, 
Ft I, p 62 , 

(3) State of Uysore, see Gazette of India, 1889, Ft. I, p 54, and tbtd, 1893, Ft I., p 381*, 

(4) Hyderabad State, see Gazette pf India, 1889 and 1 h 90, Ft I, pp 621 and 468, respectively, 

Rampur and Tehu States, see Gazette of India, 1891, p 424 , 

Kashmir and Jammu, see Brit Enact , N S , (N I ) ; 

Nepal, see Brit. Ena t , N ,S , (N. I ) , 

Central Froviuct 8 l*euda<ory States, vee Bnt Enact, N. S,(C I), and Gazette of 
India, 1896, Ft I., p 404 , 

(9) States in the Central India Agency, see Brit Enact , N S , (C. I ) ; 

(fO) States in th-j Rajputana A genci, Brit. Enact, N S (Raj.), and Gazette of India, 
1893, Ft I, p. 168 , 

(2/ The territory of ihe Raja of Nahan (Sirmur), see Gazette of Indi'i, 1899, Ft., I, p, 277 , 
(2;9) Certain States in-Ramutana, see Gazette of India, 1899, Ft I, p 424 , 

(l3) Baluchistan Agency Territories, see Gazette of India, 1908, Ft. I, p. 916 
* General Acte, Vol. I 
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15. (1) Tie Local Gover iment or the Governor General in Council, as Power to 
the case may be, may suspend, remove or dismiss any Registrar of Births and 
Deaths. 

(^) A Registrar of Births and Deaths may resign by notifying in writing 
to the Local Government or to the Governor General in Com cil, as the case 
may be, his intent on to do so, and, on his resignation being accept^'d by the 
l^ocal Government or the Governor General in Council, he shall be deemed 
to have vacated his office. 

16. (/) Every Registrar of Births and Deaths shall have an office iij^ Office and 
the local area, or within the part of the teiritories or dominio is, for which he RegUtrar. 
is appointed. 

(2) Every Registrar of Births and Deaths to whom the Local Government 
may direct this sub-section to apply shall attend at his odice for the 
purpose of registering births and deaths on such days and at such hours as 
the Registrar General of Births, Deaths and Mairiages may direct, and shall 
cause to be placed in some conspicuous place on oi near the outer door of his 
office Ills name, with the addition of Registrar of Births and Deaths for the 
local area or c^ass for which he is appointed, and the days and hours of his 
attendance 

17. (i) When any Registrar of Births and Deaths to who n the Local 
Government may direct this section to apply,' not being a Registrar of vacancy in 
Births and Deaths for a local aiea in the town of Calcutta, Madras or 
Bombay, is absent, or whdn his ofli(*e is temporarily vacant, any person 

whom the Registrar General of Births, Deaths and Marriages ap^wints in 
this behalf, or, in default of such appointment, the Judge of the District 
Court within the local limits of whose jurisdiction the Registrar's office is 
situate, or such other officer as the Local Government appoints in this behalf, 
shall be the Registrar of Births and Deaths during such absence or until the 
Local Government fills the vacancy 

{2) When any such Registrar of Births and Deaths for a local area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is tempo- 
rarily vacant, any person whom the Registrar General of Births, Deaths and 
Marriages appoints in this behalf shall be the Registrar of Births and 
Deaths during such absence or until the Local Government fills the vacancy. 

{&) The Registrar General of Births, Deaths and Marriages shall report 
to the Local Government all appointments made by him under this section. 

18. The Local Government shall supply every Registrar^ of ^ Births and 

Deaths with a sufficient number of register books of births and of registe- lapplled Mid 

^ The section has b.'en declared by the Government of Madras to apply to all Registrars 
appointed by that Government, under the notification issued under s. 12, $ee Mad. U. and O. 
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books of deaths, and shall make suitable provision for the preservation of the 
records connected with the registration of births and deaths. 

C, — Mode of Registration, 

19. Every Registrar of Brths and Deaths, on receipt of notice of a 
birth or death within the local area or among the class for which he is appoint- 
ed, shall, if the notice is given within the prescribed time and in the 
prescribed mode by a person authorized by this Act to give the notice, forth- 
with make an entry of the birth or death in the proper register book : 

Provided that — 

(a) if he has reason to believe the notice to be in any respect false, he 
ntay refuse to register the birth or death until he receives an order 
from the Judge of the District Court directing him to make the 
entry and prescribing the manner in which the entry is to be 
made j and 

if) he shall not enter In the register the name of any person as father 
of an illegitimate child, unless at the request of the mother and 
of the person acknowledging himself to be the father of the child. 

20. Any of the following persons may give notice of a birth, namely . — 

(a) the father or mother of the child ; 

(^) any person present at the birth ; 

(<?) any person occupying, at the time of the birth, any part of the 
house wherein the child was bom and having knowledge of the 
child having been born in the house ; 

(d) any medical practitioner in attendance after the birth and having 
personal knowledge of the birth having occurred ; 

(c) any person having charge of the child. 

21. Any of the following persons may give notice of a death, namely . ^ 
(a) any relative of the deceased having knowledge of any of the parti- 
culars required to be registered concerning the death ; 

(A) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of the 

house wherein the death occurred and having knowledge of the 
deceased having died in the house ; 

(d) any person in attendance during the last illness of the deceased j 
(c) any person who has seen the body of the deceased after death. 

22. ( 1 ) ^hen an entry of a birth or death has been made by the 
Registrar of Births and Deaths under section 19, the person giving notice of 
the birth or death must sign the entry in the register in the presence of the 
Registrar. 
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(8) Until the entry has been so signed, the birth or death shcdl not be 
deemed to be registered under this Act. 

(d) When the birth of an illegitimate child is registered, and the mother 
and the person aclmowledging himself to be the father of the child jointly 
request that that person may be registered as the father, the mother and that 
person must both sign the entry in the register in the presence of the Regis- 
trar. 

23. The Registrar of Births and Deaths shall, on application made at the d 

time of registering any birth or death by the person giving notice of the birth on d 

or death, and on payment by him of the prescribed fee,^ give to the applicant a doiSi,^ 
certificate in the prescribfed form, signed by the Registrar, of having register- 
ed the birth or death. 

24. (1) Every Registrar of Births and Deaths in British India shall send 

to the Registrar General of Births, Deaths and Marriages for the territories to Mndinnf 
within which the local area or class for which he is appointed is situate or 
resides, at the prescribed intervals, a true copy certified by him, in the pre- 
scribed form, of all the entries of births and deaths in the register book kept booki to 
by him since the last of those intervals : ueSersh^ 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Registrar 
may, if so directed by his ecclesiastical superior, send the certified copies in the 
first instance to that superior, who shall send them to the proper Registrar 
General of Births, Deaths and Marriages. 

In this sub-section Church of England '' and Church of Scotland ** 
mean the Church of England and the Church of Scotland as by law establish- 
ed respectively ; and Church of Rome means the Church which regards the 
Pope of Rome as its spiritual head. 

(2) The provisions of sub-section (1) shall apply to every Registrar of 
Births and Deaths in the dominions of any Prince or State in India in alliance 
with Her Majesty, with this modification that the certified copies referred to 
in that sub-section shall be sent to such one of the Registrars General of 


Births, Deaths and Marriages as the Governor General m Council, by notifica- 
tion* in the Gazette of India, appoints in this behalf. 


25. (i) Every Registrar of Births and Deaths shall, on payment of the 
prescribed fees, at all reasonable times, allow searches to be made in the 
register books kept by him, and give a copy of any entry in the Same. 

^ As to stamps itt which such fees are to be paid,*sw Gazette of India, 1899» Pt I, p. 82, 
Darasraph 14 (c) of Notification No. 786 SB. . . , tii. t .a. 

* Per an instance of such notification, see Oazeiteof India, 1839, Pt. I, p. 424 
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{2) Every copy of au entry in a register book given under this section 
shall be certified by the Registrar of Births and Deaths an^ shall be admis- 
sible in evidence for the purpose of proving the birth or death to which the 
entry relates. 

26 . Notwithstanding anything in section 19, the Governor General in 
Council may make rules' authorizing Registrars of Births and Deaths, on eon* 
ditions and in circumstances to be specified in the rules, to register ‘births and 
deaths occurring outside the local areas or classes for which they are appointed. 

J). — Ptnaltg for False Information, 

27 . If any person wilfully makes, or causes to be made for the purpose 
of being inserted in any register of births or deaths, any false statement in 
connection with any notice of a birth or death under this Act, he shall be 
punished with imprisonment for a term which may extend to three years, or 
with fine, or with both 

E, — Co) 1 ection of Ei rois. 

28 . (i) If it IS proved to the satisfaction of a Registrar of Births and 
Deaths that any entry of a birth or death in any register kept by him under 
this Act is erroneous in form or substance, he may, subject to such rules' as 
may be made by the Governor General in Council with respect to the Condi- 
tions and circumstances on and in which errors may be corrected, correct the 
error by entry in the maigin, without any alteration of the original entry, and 
sliall sign the marginal entry and add thereto the date of the correction. 

(2) If a certified copy of the entry has already been sent to the Registrar 
General of Births, Deaths and Marriages, the Registrar of Births and Deaths 
sliall make and send a separate certified copy of the original erroneous entry 
and of the marginal correction therein made. 

GHAPTER IV. 

Amendment of Mareiage Acts. 

29 . After section 13 of Act III of 1872^ {to provide a form of marriage 
tn certain cases) the following section shall be inserted, namely — 

‘^13A. The Registrar shall send to the R^istrar General of Births, 
Deaths and Marriages for the territories within which his district is situate, 


* For rules made under a 26 conjointly with s>, 28 and 36, see Gazette of India, 1888, Pt. I, 
p. 886, and %btd , 1894, Pt. I. p. 436 

* General Acts, Vol II. 
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7 of 1872 


|riofl886. 


' of 1866.1 


at suoh intervals as the Governor General in Council from time to time, entriet 
directs, a true oopy^ certified by him, in such form as the Gove^rnor General in 
Council from time to time, prescribes, of all entries made by him in the said to ths 
marriage-certiBcate book since the last of such intervals." 

Birtbi, 

BMitliBsnd 

30. In the Indian Christian Marriage Act, 1872,* the following amend* 

ments shall be made, namely : — ofthoInM 

^ Chriitian 

{a) at the end ot section 3, the words “ * Registrar General of Births, Mwcriftw 

Deaths and Marriages'* means a Registrar General of Births, ^ 
Deaths and Marnages appointed under the Birthfe, Deaths and 
Marriages Registration Act, 1886," shall be added , 


(^) for the words “ Secretary to the Local Government" wherever they 
occur, and for the words “ Secretary to a Local Government" in 
section 79, the words ‘‘Registrar Geneial of Births, Deaths and 
Marriages " shall be substituted 

(//) in section 81, after the words “ Registrar General of Ihrths, Deaths 


and Marriages" the words “ in England " shall be added 


31. After section 8 of the Parsi Marriage and Divorce Act, 1805,* the Addition of 


following section shall be inserted, namely 


new lectioa 
after lection 
8 of the 
Parii 


MarriagO 
ami Divorce 


“ 8 A Every Registrar, except Jthe Registrar appointed by the Chief Jus- '^MmtMdon 
tice of the High Court of Judicature at Bombay, shall, at such intervals as 
the Governor General in Council from time to time directs, send to the Regis- certiflcatee in 
trar General of Births, Deaths and Marriages for the territories administered re^Itefto 
by the Local Government by which he was appointed a true copy certified by 


him, in such 'form as the Governor General from time to time prescribes, of 5*'‘*|*» , 

^ .... . Death* and 

all certificates entered by him in the said register of marriages since the last Marriage*. 

of such intervals." 


CHAPTER V. 

Special Pkovisions as lo ceriain existing Registers. 

32. If any person in British India, or in the dominions of any Prince or Permiption 


1 (leneral Acts, Vol II 

* Cl (c), which amended B. 62 of the Indian Christian Marringe Act, 1872 (XV of 1872), 
f.as reptaled by the Indian Christian Marriage Act (187^) AmendnaenttAct, 1891 (11 of 1891), s. 4 
(2), General Acts, Vol IV. 

* General Acte, Vol. I. 
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State in India in alliance with Her Majesty^ has for the time being the cus- 
tody of any register or record of birth, baptism, naming, dedication, death or 
burial of any persons of the classes referred to in section II, sub-section (Jf),* 
or of any register or record of marriage of any persons of t£e classes to which 
Act III of 1872 ^ or the Indian Christian Marriage Act, 1872,^ or the Parsi XV of 18 
Marriage and Divorce Act, 1866,* applies, and if such register or record has XV of 18 
been made otherwise than in performance of a duty specially enjoined by the 
law of the country in which the register or record was kept, he may, ® [at any 
time before the first day of April 1891,] send the register or record to the 
oflioe of the Registrar General of Births, Deaths and Marriages for the terri- 
tories within which he resides, or, if he resides within the dominions of any 
such Prince or State as aforesaid, to such one of the Registrars General as 
aforesaid as the Governor General in Council, by notification^ in the Gazette of 
India, directs in this behalf. 

33» (1) The Governor General in Council may appoint so many persons 
as he thinks fit to be Commissioners for examining the registers or records 
sent to the Registrar General of Births, Deaths and Marriages under the last 
foregoing section. 

{2) The Commissioners so appointed shall hold office for such period as the 
Governor General in Council, by the order of appointment, or any subsequent 
order, directs. 

34. (1) The Commissioners appointed under the last foregoing section 
shall enquire into the state, custody and authenticity of every such register or 
record as may be sent to the Registrar General of Births, Deaths and Mar- 
riages under section 32 ; 

and shall deliver to the Registrar General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as they 
find to be accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer to the 
registers or records, or to the portions of the registers or records, in the pre- 
scribed manner. 

'5) The Commissioners shall also certify in writing, upon some part of 
every separate book or volume containing any such register or record, or por- 
tion of a register or record, as is referred to in any list or lists made by the 


' General Acts^ Vol. II. 

’ General Acte, Vol, I. 

* These words a ere substituted tor the wor«lB within one yeai from the liate on which this 
Act conies into force” by the Births, Deaths and Marriages Begistration Act (1886) Amendment 
Act, 1890 (XVI of 1890), s. I, General Acts, Vol IV. • 

* For sn instance of such notification see Gazette of India, 1899, 1 1. 1, p. 424 
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Commissioners, that it is one of the registers or records, or portions of regis* 
tors or records, referred to in the said list or lists. 

35. (!) Subject to the payment of the prescribed fees, the descriptive list 8Mx«b«»ef 
or lists of registers or records, or portions of registers or records, delivered by 
the Commissioners to the Registrar General of Births, Deaths and Marriages lioiitrt tmSt 
shall be, at all reasonable times, open to inspection by any p^on applying to 
1 aspect it or them, and copies of entries in those registers or records shall be of 
given to all persons applying for them. 

(2) A copy of an entry given under this section shall be certihed by tl^e 
Registrar General of Births, Deaths and Marriages, or by an officer or person 
authorized in this behalf by the Local Government,^ and shall be admissible 
in evidence for the purpose of proving the birth, baptism, naming, dedication, 
death, burial or marriage to which the entry relates. 

^35A. (f) The Governor General in Council, if he thinks fit, may, by ConiUtnttoa 
notification in the Gazette of India, appoint more commissions® than one for commliSon? 
the purposes of this Chapter, each such commission consisting of so many and 
such members as he may, by a like notification, nominate thereto by name or chapter, 
by office, and having its functions restricted to the disposal, under this Act, 
and the rules thereunder, of the registers or records sent under section 82 to 
such Registrar General or Registrars General as the Governor General in 
Council may, by a like notification, specify in this behalf. 

{2] If more commissions than one are appointed in exercise of the power 
conferred by sub-section ( /) , then references in this Act to the Commissioners 
shall be construed as references to the members constituting a commission 
so appointed. 


CHAPTER VI. 
Rules. 


36. In addition to any other power to make rules impliedly or expressly Power for 
conferred by this Act, the Governor General in Council may make rules*-~ OenSua 


For offioora appointed under e. (P) for — 

(1) I engal, »€e Ben. B and O ; 

(2) Bombay tee Bom. K and 0 , 

(5) Bar>i a, see Bur It. M ; 

(4) Madras, see Mad R. and O ; 

(5) Pnnjab, see Pnn j. B. and O ; 

{6) United Prcvinces, see U. P. B and O. 

^ S 85A was added by the Births, Deaths and Marriages Registration Act (1886) Amendment 
Act, 1890 (XV I of 1890), s. 2, General Acts, Vol. IV 

* For Commissioners appointed in — 

(i) the Bombay Pre^dency, see Bom. B. and O. ; 

(9) Burma, see Bnr. B. M., 

(S) Madras, see Mad. B. and O. 

* As to nUes made under this section conjointly with ss. 2H and 28, see footnote to s. 26 eupra* 

VOL. Ill P 2 



■ilE0nil«k 


Frooedure 
for making 
and pnblioa* 
tion of mlei. 


BirtAs, Death and Martiagee RegUtration, [1886 : Aot VI < 
{Chapter Rules,) 

to fix the fees payable under this Act* ; 
to prescribe the forms required for the purposes of this Act ; 
to prescribe the time within which, and the mode Jn which, persons 
authorized under this Act to give notice of a birth or death to a 
Registrar of Births and Deaths must give the notice ; 
to prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register births and 
deaths under this Act, and the intervals at which they are to send 
to the Registrar General of Births, Deaths and Marriages true 
copies of the entries of births and deaths in the registers kept by 
thbm ; 

to prescribe the particulars which the descriptive list or lists to be 
prepared by the Commissioners appointed under Chapter V are to 
contain, and the manner m which they are to refer to the registers 
or records, or portions of registers or records, to which they 
relate ; 

^if) to prescribe the custody in which those registers or records are to be 
kept j and, 

^{g) generally, to carry out the purposes of this Act. 

37. (i) The Governor General in Council shall, before making rules under 
this Act, publish a draft of the proposed rules in such manner as may, in his 
opinion, be sufficient for the information of persons likely to be affected 
thereby. 

{2) There shall be published with the draft a notice specifying a date at 
or after which the draft will be taken into consideration. 

(3) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(4) Every rule made under this Act shall be published in the Gazette of 
India, and the publication in the Gazette of India of a rule purporting to 
be made under this Act shall be conclusive evidence that it has been * duly 
made 

^ For lees prescribed for attendance at private residences in — 

(i) Bui ms, tee notification quoted in Bur. B M 
(;3) Madras, see Mnd. B and O. 

For rales fraJiVid by the Government of India under this clause as to fees, see Gazette of 
India, 1894, Ft I, p 580. 

^ For luli^s for the guidance of Commissioners appointed under Chapter V, Gazette of 
India, 1890, » t I, p 746. 

* Foi rules for the raidance of Commissioners appointed under C hapter V, framed vriih 
regard tp the poivers oonferred by the^e clauses, eee Gazette of India, 1890 and 1892, Ft. I, pp. 
745 and 123, respeotive^y. 
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ACT No. X OF 1886.^ 

[im March 1S86.2 

An Act to amend the Code of Criminal Procedure, 1882, and 
certain other Acts. 

Whereas it is expedient to amend the Code of Criminal Procedure, 1882,* 
and certain other Acts ; It is hereby enacted as follows 

1-19. [Amendment of certain sections of the Code of Criminal Procedure^ 
1882 {Act X of 1882).] JRep, hy the Code of Criminal Procedure^ 1898 (Act 
r of 1898). 

20 [Amendment of Bombay District Police Acty 1867 (Bom* Act Vfl of 
1867).] Rep by the Repealing and Amending Act, 1891 {XII of 1891).^ 

Indian Penal Code,^ 

21. (1) In the second clause of section 10 of the Indian Penal Code* 
between the figures 66 and “ 71 the Ogutes 67 ** shall be inserted. 

(2) In the second clause of section 64- of the same Code, after the word 
punishable the words “ with imprisonment or fine or^^ shall be inserted. 

22. In section 75 of the same Code, for the words " or to double the 
amount of punishment to the end of the section, the following shall be sub- 
stituted, namely — 

or to imprisonment of either description for a term which may extend to 
ten years.^' 

23. After the first paragraph of section 216 of the same Code the follow- 
ing shall be inserted, namely — 

^ Offence * in this section includes also any act or omission of which a 
person is alleged to have been guilty out of British India which, if he had been 
guilty of it in British India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881,® or otherwise, liable to be apprehended or detained in 


^'Short title, “ The Indian Criminal Law Amendment Act, 1886,” tee the Indian Snort 
Titles Act, 1897 (XIV of 1897), General Acts, Vol IV. 

For Statement of Objects and Reasons, tee Gazette of Indian 1886, Pt V, p. 249 ; for Report 
of the Select Cojnmittee, tee %htd, 1886, Pt IV p 10 j and for Proceedings in Connoil, tee tfttd, 
1886, Supplement, pp 1141 and 1180, and %h%d» 1886, Supplement, p 417. 

Ss 21 to 25 inclusive have been declared in force ii the Santbal Parganas by the Santhai 
Parganas Settlement Regulation (III of 1872) as amended by the Santhai Parganas Justice and 
1 aws Regulation, 1899 (III of 1899). Ben. Code >ection 26 has been repealed by the Prisone-s 
Act, 1900 (III of 1900), which extends to the Santhai Parganaa— General Acts, Vol. V. 

In so far as it amends the Indian Penal Code this Act is in force in Upper Burma 
the Shan States, tee s 4 and the First Schedule lo the Burma Laws Act,^ 1898 o* 1898), 
Bur. Code. Ss 21 to 26 of the Act had previously been declared In force in Upper Burma (except 
the Shan States) by the Upper Burma Laws Act, 1886 (XX of*1886), no^ repealed by Act 

XIII of 1898 ^ ^ . . X ..r t XT 

a Rep. by the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 

® General Acts, Vol. IV. 

* General Acts, Vol I. 

* Coll. Stafc, Vol. II. 

VOL. Ill 


Amendment 
of sections 
40 and 64 
of the Indian 
Penal Code. 


Amendment 
of section 76 
of the Indian 
Penal Code. 


Addition to 
section 216 
of the Ind an 
Penal Code. 


2 P 2 



m 


Criminal Law Amendment. 


etoBw me- 
tiomter 
metioa 2SSA 
of ^ Indton 
PeUiil Code 
•ad repeal of 
•ection 661 of 
the Code of < 
CiTil Prooe- 
dare. 

Omieeion to 
i^^rehend, 
or raiferatioe 
of eteape, on 
part of public 


eaeet not 
otherwise 
provided for. 


fiesistance 
or ohsbruc* 
tbn to lawful 
apprehen^on, 
or escape or 
rescue, in 
cases not 
otherwise 
j^vided for. 


C188S : Aat X. 


custody in 'British India ; and ev«ry such act or omission shall, for the 
purposes of this section, be deemed to be punishable as if the accused person 
had been guilty of it in British India.^* 

24, (/) For section 225A of the same Code the following sections shall be 
substituted, namely * — 


225A. Whoever, being a public servant legally bound as such public- 
servant to apprehend, or to keep in confinement, any person in any case not 
provided for in section 221, section 222 ot section 228, or in any other law 
for the time being in force, omits to apprehend that person or suffers him to- 
escape from confinement, shall be punished — 

(a) if he does so intentionally, with imprisonment of either description 
for a term which may extend to three years, or with fine, or with 
both ; and 

(i) if he does so negligently, with simple imprisoment fora term whieh 
may extend to two years, or with fine, or with both. 

“ 225B. Whoever, in any case not provided for in section 224 or election 
226 or in any other law for the time being in force, intentionally offers any 
resistance or illegal obstruction to the lawful apprehension of himself or of any 
other person, or escapes or attempts to escape from any custody in which he ie 
lawfully detained, or rescues or attempts to rescue any other person from any 
custody in which that person is lawfully detained, shall be punished with im- 
prisonment of either description for a term which may extend to six months, 
or with fine, or with both 

(<S) [Jiepeal q/ section 651 of the Code of Civil Pioceduie {Act XIV of 
Rep. hy the Repealing and Amending Actj 1891 {XII of 1891). * 

25. [Substitution of new sections for sections 30^ 31 and 39 of the Pri- 
soners Act, 1871.^ Rep. by the Priso7tefs Act, 1900 {III of 11)00).^ 


' General Acts, Vol V 
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Tramways* 


THE INDIAN TRAMWAYS ACT, 1886 . 
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{Preliminary.) 


ACT No. XI OP 1886.^ 

{im March 1S86.'] 

An Act to facilitate the construction and to regulate the working 

of Tramways. 

Whereas it is expedient to facilitate the construction and to regulate the 
working of tramways , It is hereby enacted as follows : — 

Preliminary. 

1. (I) This Act may be called the Indian Tramways Act, 1886 ; and Short title 

{2) It shall come into force at once mTOoemmt. 

2. (I) It extends in the 6rst instance to the whole of British India except Local exteal 
the territories administered by the Governor of Fort Saint Geopge in Council, 

the Governor of Bombay in Council and the Lieutenant-Governor of Bengal 

(2) But the Governor of Fort Saint George in Council, the Governor of 
Bombay in Council or the Lieutenant-Governor of Bengal may. by notidca- 
tion in the official Gazette, extend this Act to the whole or any part of ^he 
territories under his administration ^ 

3 In this Act, unless there is something repugnant in the subject or 
context — 

(I) local authority means a municipal committee, district board, body 
of port commissioners or other authority legally entitled to, or entrusted by 
the Government with, the control or management of a municipal or local 
fund • 

{2) '^road'^ means the way of a road, street, thoroughfare, passage or 
place along or across which a tramway authorized under this Act is, or is 
intended to be, laid, and includes the surface-soil and subsoil of a road, and 
the footway, berms, drains and ditches of a road, and any bridge, culvert 
or causeway forming part of a road * 


^ For Statemeni; of Objects and Reasons, tee Gazette of Indin, 1886, Pt. V, p. 808 ; for Report 
of the Select Committee, tee tbtd, 1886, Pt I V, p 111 ; and for Proceedings in Council, tee tbid, 
1885, Snpplement, p 1544 ; and tbtd, 1886, Supplement, pp 7 and 418 

^ The Act has Wu extended to 4he whole of Bombay, except the city of Bombay, and 
the town of Karachi and its suburbs, eee Bo «ibay Gazette, 1887, Pt. I, p. 899 ; it has also been 
extended to the city of Madras, tee Fort St George Gazette, 1886, Pr. I, p 7&0 

It has been declared in force in Upper Burma (except the Shan States) by s 4 and the First 
Schedule to the Burma Laws Act, 1898 (XII of 1898), Bar. Code. 

For separate Acts on the subject of tramways in — 

Bengal, eee the Bengal Tramways Act, 1883 (Ben Act III of 188^), Ben Code ; 

Calcutta, eee the Calcutta Tromways (Elec ric Tract! >n) Act. 1900 ( Hen Act IV of 1900), 
and the Calcutta Tiamwavs A<t, 1880 (Ben Act I of 18^0), Ben. Code ; 

Bombay, eee the Bombay Tramways Act, 1874 (Bam Act 1 of 187 i), Bern. Code ; 

Karachi, eee the Kara< hi Tramways Act. 1888 (bom Act II of 1883), Bom. Code ; 

Lahore, see the Lah re Tiamways Act 18-6(1 fl886)n<>t republished as being practically 
obsolete ; 

Bangoo eee ti e Rangoon Tramways Act, 1883 (XXII of 1833), Bar. Code. 
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Tramufo^M* 

{Preliminary*) 

{8) road-authority in relation to a road, meane — 

(a) if a local authority maintains and repairs the road, then that 
authority ; 

{b) if a local authority does not maintain and repair the road, and the 
road is neither vested in Her Majesty nor maintained and repaired 
by the Government, then the person in whom the road is vested ; and 
(<?) if a local authority does not maintain and repair the road, and the road ^ 
is vested in Her Majesty or maintained and repaired by the Gov- 
ernment, then the Local Government • 

{4) circle ■'*, in relation to a local authority or road-authority, means the 
area within the control of that authority 

{5} tramway means a tramway, or any part of a tramway, or any 
s ding,’ turnout, connection, line or track belonging to a tramway 

{6) order means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, 
extending or varying, that order 

(?) « promoter means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on whom the 
rights and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved 

{8) undertaking includes all moveable and immoveable property of the 
promoter suitable to and used by him for the purposes of the tra nway 

carriage ”, in the case of a tramway on which steam-power or any 
other mechanical power is used, includes an engine worked on the tramway 
for the purpose of producing that power 

{^10) toll includes any charge leviable in respect of the use oE a tramway . 
{11) " lessee means a person to whom a lease has been granted of the 
right of user of a tramway and of demanding and taking the authorized tolls • 
{12) “ District Magistrate includes an officer empowered by the Local 
Government by name or by virtue of his office to discharge within any local 
area all or any of the functions of a District Magistrate under this Act • 

{13) District Court ” means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil jurisdiction 
[14) Collector ” means the chief officer in charge of the revenue-adminis- 
tration of a district, and includes an officer empowered by the Local Govern- 
ment by name or by virtue of his office to discharge within any local area the 
fauotions of a Collector under this Act ; and 
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authoristing ih€ Construction of Tramnags,) 

(i5) ‘‘ prescribed means prescribed by rules made by the Local Govern* 
ment under this Act. 

Ordeh authorizing the Conetruetion of Tramways, 

4. (/) The Local Government^ may make an order ' authorizing the con- 
struction of a tramway in a circle on application made ; — 

. (a) by the local authority of the circle with the consent of the road- 

authority of any road or part of a road which is to be traversed 
by the tramway and of which the local authority is not itself, 
the road-authority ; or 

(3) by any person with the consent of the local authority of the circle, 
and of the road-authority of any road or part of a road which is 
to be traversed by the tramway and of which the local authority is 
not the road-authority 

Provided that, if any part of the proposed tramway is to traverse land 
which IS not included within the limits of a municipality or of a cantonment, 
the Local Government shall not make the order without the previous sanction 
of the Governor General in Council 

(<S) A local authority shall not make an application for an order or be 
deemed to consent to an application being made by any person for an order, 
unless the making of the application or the giving of the consent has been 
approved by the local authority m manner prescribed.* 

5. When it is proposed to lay a tramway in two or more circles, and a 
local authority or road-authority having control in either or any of the circles 
does not consent thereto, or attaches conditions to its consent, the Local Gov- 
omment may, nevertheless, make an order authorizing the construction of the 
tramway in the circle, or by the order impose on the promoter any conditions 
which it deems fit, if, after considering the reasons of the authority for with- 
holding its consent or attaching the conditions thereto, it is satisfied that the 
construction of the tramway in the circle is expedient, or, as the case may 
be, that tte conditions attached by the authority to its consent ought not to 
be imposed. 


For order made by — ^ 

(Jf) the Chief Commbioner of Aseam, Assam Gazette, 1902, Pt. I, p. 664 j 

(2) the Gorernment of Bombay, tee Bom. B. and O. j 

(8) the Govemmeut of Madras, tee Mad. B. and O. ; * 

(4) the Government of the United Provinoee of Agra and Ondhi see U. P. Qaiette, 
1904, Pt 1, pp 268 and 678. _ . , ^ , .... 

’ For rules made under this sub-section for the Punjab, tee Punj. B. and O. { and under this 


•ub-section conjointly with s. 24 (2) (JA)i0c Bnnna, eee Bar, B« M. 
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- 0. (/) The Local Government on receiving an application shall consider 
it, and, if satisfied as to the propriety of proceeding thaeon, publish in the 
official Gazette, and in such other manner as it deems sufficient for giving 
information to persons interested, a draft of a proposed order authorizing the 
construction of the tramway. 

{2) A notice shall be published with the draft stating that any objection or 
suggestion which any person may desire to make with respect to the proposed 
order will, if submitted to the Local Government on or before a date to be 
specified in the notice, be received and considered. 

(5) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or before the date so specified, the 
Local Government is of opinion that the application should be granted, with 
or without addition or modification, or subject or not to any restriction or 
condition, it may make an order accordingly 

{4) Every order ^ authorizing the construction of a tramway shall be pub- 
lished in the official Gazette in English, and in the other prescribed language 
or languages, if any ; and that publication shall be conclusive proof that the 
order has been made as required by this section. 

7. (1) An order made under section 6 shall empower the promoter therein 
specifieA to construct and maintain the tramway therein described in the man- 
ner therein provided, and shall specify the time within which the tramway 
shall be commenced and the time within which it shall be completed and 
opened for public traffic 

[2) The order may also provide, in manner consistent with this Act, for 
all or any of the following, among other matters, that is to say — 

{a) a period befor^the expiration of which the tramway shall not be com- 
menced, and the conditions subject to which the local authority, 
when it IS not itself the promoter, may, within that period, elect to 
be substituted in the place of the promoter in respect of the under- 
taking or of so much thereof as is within its circle ; and the limits 
of time within which, and the terms upon which, the local authority 
may, after the tramway has been constructed, require the promoter 
to sell to it the undertaking or so much thereof as is within its circle 


For orders issued under this eectinn m — 

{!) the Bomb&y Presiaeooy, «se Bom. B and O ; Bombay Gazette, 1904, Ft I, p. 1084; 
(9) Burma, ms Bur B. M. ; Burma Gazette, 1905, Ft. I, p. 107 ; ibtd, 1906, Ft. I, p 107 ; 
(d) tbeMsdra* Fre»idenoy, sss Mati. B. and 0., 

(is Punjab, sss Puuj. B. and O. ; 

(ff) United ProTuices of Agra wnd Ondh, sss U. P. B and O. 
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(Orders wtkofisin^ the Csnstrue^dsm of Tramways^ 

ijb) the acquisition by the promoter of land for the purposes of the tram-^ 
way, and the disposal by him of land which has been acquired but 
is no longer required for those purposes ; 

(c) the conditions subject to which roads may be opened and broken up 

for the purposes of the construction or maintenance of the tramway 
or any.part thereof, and the method of, and materials to be used in, 
the reinstating of the roads, and the approval of the method and 
materials by the Local Government or the road-authority before the 
commencement of the work ; 

(d) the conditions on which the tramway may be constructed over a 

bridge or across a railway or tramway when the carriageway over 
the bridge is to form part of the tramway or whed the tramway is 
to cross a railway or another tramway on the level ; 

(s) the space which shall ordinarily intervene between the outside of the 
carriageway on either side of a road whereon the tramway is to be 
constructed and the nearest rail of the tramway, and the conditions 
on which a smaller space may be permitted ; 

(f) the gauge of the tramway, the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintained ; 
and the adoption and application by the promoter of such improve- 
ments 111 the rails, and in their situation, and in the sub-structure 
upon which they rest, as the Local Government may from time to 
time require ; 

(f) the portion of the road or roads traversed by the tramway to be kept 
in repair by the promoter ; the maintenance by the promoter to the 
satisfaction of the Local Government or the road -authority, or both, 
of that portion of the road or roads ; and the liability of the pro- 
moter, on the requisition of the Local Government, from time to 
time to adopt and apply such improvements in the tramway as the 
Local Government may consider necessary or desirable for the safety 
or convenience of the public, and to alter the position or level of 
the tramway to suit future alterations in the road or roads ; 

(A) the application of material excavated by the promoter in the construc- 
tion or maintenance of the tramway , 

(•) the provision of such crossings, passing-places, sidings, junctions and 
other works, in addition to those specified in 6r authorized by the 
order, as may from time to time be necessary or convenient to the 
efficient working of the tramway , 
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if) the powers which may from time to time be exercised by the Local 
Government, the local authority, the road«authority or any person 
in respect of sewers, drains, telegraph-lines, gas-pipes, water-pipes 
or other things in or on land occupied by the tramway , the notice 
(if any) to be given of the intended exercise of those powers ; the 
manner in which the powers shall be exercised ; and the extent to 
which the tramway and the traffic thereon may be interfered with , 
in the exercise thereof ; 

(h) the conditions subject to which the promoter may from time to time 
interfere with, or alter or require the alteration of the position oi, 
drains (not being sewers or main drains), telegraph-lines, gas-pipes, 
water-pipes or other things as aforesaid ; 

(1) the provision of a temporary tramway in place of a part of a tramway 
which has been removed, or of which the use has been discontinued 
by reason of the execution of any work affecting a road along 
which the part of the tramway was laid, or by reason of the use of 
the road being interrupted by Hoods or other cause ; 

(nt) the motive power to be used on the tramway, and the conditions on 
which steam-power or any other mechanical power may be used ; 
(n) the nature, dimensions, fittipgs, appliances and apparatus of the car- 
riages to be used on the tramway, and the inspection and examina- 
tion thereof by officers of the Local Government or the local author- 
ity, and the liability of the promoter or lessee, on the requisition of 
the Local Government, from time to time, to adopt and apply such 
improvements in the carriages, and in the fittings, appliances and 
apparatus, as the Lical Government may consider necessary or 
desirable for the safety or convenience of the public ; 

{o) the traffic which may be carried on the tramway, the traffic which the 
promoter or lessee shall be bound to carry, and the traffic which he 
may refuse to carry ; the tolls to be leviable by the promoter or 
lessee, and the periodical revision thereof by the Local Govern- 
ment ; and the regulation of the traffic and of the levy of the 
tolls ; 

(p) the use of the tramway free of toll by the locul authority, with its 
own carriages, for specified purposes, during specified hours, with 
power lo the local authority to make such sidings and other works 
as may be necessary for communication between its premises and 
the tramway ; 
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{q) the conditions subject to which the promoter may transfer the under* 
taking, or any part thereof, by sale, mortgage, lease, exchange or 
otherwise ; and the conditions subject to which the local authority 
may Ibe the transferee ; 

(r) the performance by the Local Government or by the local authority or 
road-authority of any work required by the Act or the order to be 
done by the promoter j and 

(«) the penalty to be incurred by the promoter or lessee for failure to observe 
any condition or direction contained in the order, and the appli- 
cation of the penalty when recovered. 

(5) The Local Government may, in providing in the order for the acquisition 
of land for the purposes of a tramway of which the promoter is not a company, 
direct that land may be acquired for the promoter under the provisions of the 
Land Acquisition Act, 1870,^ in the same manner and on the same conditions 
as it might be acquired for the purposes of the tramway if a company were the 
promoter 

(4) The order shall imply the condition — 

(a) m the case of a tramway of which a local authority is the promoter, 

that a lease thereof shall 9 be granted only in manner by this Act 
provided : and 

(b) in the case of a tramway of which a local authority is not the promoter, 

that a lease thereof shall be only of the right of user and of demand- 
ing and taking the authorized tolls, and shall not confer or impose 
on the lessee any of the powers or duties of the promoter in respect 
of the construction or maintenance of the tramway. 

8. (7) The Local Government may, on the application of the promoter, PnrthtrftHfTi 
revoke, amend, extend or vary the order by a further order 

(2) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order. 

(5) ^he Local Government may, in its discretion, either grant or reject the 
application 

(4) If it grants the application,! it shall make the further order in the same 
manner as an order, except that no addition to, or modification of, the rights, 
powers and authorities a6ked for in the application, or restriction or condition 
with respect thereto, shall be made or imposed by the further order without the 
consent in writing of the promoter. 


^ See now the Land Ax^qnieition Act* ltt94 (I of 1894), Oen^Vil Actf, Vol. IV* 
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9. (I) Subject to^ and in accordance with^ the provisions of this Act, the 
L<!M^I Gbvernment may, on a joint application, or on two or more separate 
applications, make an order empowering two or more local authorities, respec- 
tively, jointly to construct the whole, or separately to construct parts, of a 
tramway, and jointly or separately to own the whole or parts thereof. 

(2) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of the whole and the separate 
parts of the tramway, and the form of the order may be adapted to the cir- 
cumstances of the case. 

10. (1) If a promoter authorized by an order to construct a tramway— 

(a) does not within the time specified in the order substantially com- 
mence the construction of the tramway, or 

(5) having commenced the construction suspends it without a reaaon 
sufficient in the opinion of the Local Government to warrant the 
suspension, or 

(c) does not within the time specified in the order complete the tramway 
and open it for public traffic, 
the following consequences shall ensue 

(i) the powers given by the order to the promoter for constructing the 

tramway and otherwise in relation thereto shall, unless the Local 
Government, by special direction in writing, prolongs the time 
or condones the suspension, cease to be exercised except as to so 
much of the tramway as is then completed ; 

(ii) as to so much of the tramway as is then completed, the Local Gov- 

ernment may either permit, or refuse to permit, the powers given 
by the order to continue j 

(iii) if the Local Government refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
jpv'ith,^ under the provisions of this Act relating to the discon- 
tinuance of tramways, as a tramway of the working whereof the 
discontinuance has been proved to the satisfaction of the Local 
Government. 

{2] A notification published by the Local Government in the official 
Gazette to the effect that on a date specified in the notification the construc- 
tion of a tramway had not been substantially commenced or a tramway had 
not been completed and opened for public traffic, or that the construction of a 
tramway had been suspended without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of the matter stated therein. 
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11, A tramway shall be constructed and maintained in the manner pro- 
vided by the order. 
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12. A tramway, or portion or extension of, or addition to, a tramway, shall Iwpidtea 
not be opened for public traffic until an engineer appointed in this behalf by 
the Local Government has inspected it and certified it to be fit for such traffic. • 


’ 13. Subject to the provisions of any order for the time being in force with 

respect to the matters mentioned in section 7, sub-section (2), clause (j), the 
road-authority and the promoter may from time to time enter into agreement 
as to the keeping in repair of the whole or a part of a road traversed by 
a tramway, and as to the proportion to be paid by either of them of the 


AgXMBMBt 
betweta 
Toad^autliovlty 
sod pro^ 
motor tt to 
repair ol 
roMmay. 


expense of keeping the road or part in repair 
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14. (!) The promoter of a tramway shall, subject to the provisions of sub- fiigbto of 
section (2) and to the other provisions of this Act and of the order, have the 
exclusive use of the tramway for carriages with flange-wheels or other wheels P^Wicorer 
suitabe to run on the rail described m the order as the rail to be used on the 
tramway . 

Provided that nothing in this Act or in the order or any rule made under 
this Act shall affect the right of any person authorized to use a tramway or 
railway to pass across a tramway constructed under this Act with carriages 
having wheels suitable to run on the rail thereof. 

(2) The public shall have a right to pass along or across any part of a road 
along or across which a tramway is constructe*!, whether on or off the tramway, 
with carriages not having flange wheels or other wheels suitable to run on the 
rail of the tramway ; 

Provided— 

{a) that this sub-section shall not apply where the tramway is con- 
structed on land the right to the exclusive possession of which has 
been acquired by the promoter , and 

{b) that the Local Government may by an order authorize the construc- 
tion of a tramway on any part of a road with rails raised above the 
surface of the road, if it is satisfied that the convenience of the 
public will not be ii?juriously affected thereby. 

16. (1) The promoter or lessee may demand and take, nn respect of the TolUtoftobto 
tramway, tolls not exceeding the limits specified in or determinable under the 
order, or if the order contains no provision in this behalf, then such sums as • 
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may from time to time be fixed by the promoter or lessee with the previous 
sanction of the Local Government. 

(^) A list of all the tolls authorized to be levied shall beexhibited^ in such 
languages as the District Magistrate may direct, in a conspicuous place inside 
and outside each of the carriages used upon the tramway. 

16. (i) A person shall not be entitled to carry or to require to be carried, 
on a tramway constructed under this Act, any goods of a dangerous or ofEen- 
sive nature. 

{2) A person iakmg such goods with him on the tramway shall, before 
entering the carriage, give notice of their nature to the servant of the pro- 
moter or lessee in charge of the carnage. 

(5) A pereon sending such goods by the tramway shall distinctly mark 
their nature on the outside of the package containing them, or otherwise give 
notice thereof in writing to the servant of the promoter or lessee with whom 
he leaves them for the purpose of their being sent by the tramway. 

(4) Any servant of the promoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or offen- 
sive nature, and, if any such parcel has been received for the purpose of being 
carried upon the tramway, may stop the transit thereof until he is satisfied as 
to the nature of its contents 

(5) Where a servant of the promoter or lessee refuses under sub-section (4) 
to carry a parcel which has been received for the purpose of being carried 
upon the tramway, he shall, as soon as may be, give notice of his refusal to 
the consignor or consignee if he refuses at a time when neither of them is 
present. 

Licenses to use Tramways, 

17. If, at any time after a tramway or part of a tramway has been for 
three years opened for public traffic in a circle, the local authority of the circle 
represents in writing to the Local Government that the public is deprived of 
the full benefit of the tramway or of the part thereof, the Local Government 
may, if after considering any statement which the promoter or lessee or both 
may desire to make, and after such further enquiry as it deems necessary, it is 
satisfied as to the truth of the representation, grant a license to any person to 
use the tramway conformably to this Act and to the order and the rules made 
under this Act, subject to the following provisions, namely : — 

{a) the license shall be for a period not less than one year or more than 
three years from the date of the license, but the Local Government 
may in its discretion renew it ; 
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(d) the license shall be to nse the whole of the tramway for 4he time being 
opened for public traffic, or such part or parts of the tramway as 
the Local Government, having regard to the cause for granting the 
license, ^hinks fit j 

(c) the license shall specify the number of carriages which the licensee 
shall run upon the tramway, the mode in which, and times at 
which, the carriages shall be run, the tolls to be paid to the pro- 
moter or lessee by the licensee for the use of the tramway, and the 
tolls, being those for the time being leviable by the promoter or 
lessee, which the licensee may demand and take for the use of ^is 
carriages ; 

(«/) the licensee and his officers and servants shall permit one person, duly 
authorized for that purpose by the promoter or lessee, to travel free 
of toll in or upon each carriage jof the licensee run upon the tram- 
way for the whole or any part of a journey ; 

(tf) any provision of this Act, or of the order or rules made under this 
Act, relating to the functions of a servant of a promoter or lessee 
shall be construed, so far as may be, as referring to a servant of the 
licensee ; and 

(/) the Local Government may revoke, alter or modify the license for any 
cause sufficient in its opinion to warrant the revocation, alteration 
or modification thereof. 

18. A licensee shall, on demand, give to an officer or servant authorized in Uowtts l« 
that behalf by the promoter or lessee an exact account in writing, signed by 

the licensee, of the number of passengers, or number or quantity of goods, 
conveyed by any and every carriage used by him on the tramway. 

Diaconfinuance of Iramway*. 

19. If it IS proved to the satisfaction of the Local Government, at any 
time after the opening of a tramway for public traffic, that the working of 

the tramway, or any part thereof, has been practically discontinued, for the oonSsSiwSf 
space of ’three months, without a reason suthcient, in the opinion of the Local tnwiiiiiiy 
Government, to warrant the discontinuance, the Local Government, if it thinks 
fit may, by notification in the official Gazette, declare that the powers of the 
promoter and of the lessee, if any, in respect of the tramway or the part thereof 
of which the working has been so discontinued, shall, from the date of the noti- 
fication, be at an end ; and thereupon the said powers shall cease and deter- 
mine, except in so far as they may be purchased by a local authority in manner 
by this Act provided. 

VOL. Ill 2 q 
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do* (X) Whefe a notification has been pablished under section 19^ the 
road-authoirity may, at any time after the expiration of two months from the 
iate of the notification, remove the tramway or part of the tramway of which 
the working has been so discontinued, and use the materials thereof in re- 
instating the road. 

(9) The promoter shall pay to the road-authority the cost incurred by that 
authority in removing the tramway or the part thereof and in reinstating the 
road. 

(3) The cost shaU’be certified by an ofiicer of the road-authority, and the 
certificate, countersigned by the District Magistrate, shall be conclusive proof 
as to the cdSt incurred. 

( 4) If the promoter does not pay the amount so certified within one month 
after the delivery to him of the certificate or of a copy thereof, the road- 
authority may, without any previous notice to the promoter and without pre- 
judice to any other remedy which it may have for the recovery of the amount^ 
sell and dispose of such materials of the tramway or part thereof removed as 
it has not used in reinstating the road, either by public auction or by private 
sale, and for such sum or sums, and to such person or persons, as it thinks fit, 
and may, out of the proceeds of the sale, pay and reimburse itself the amount 
of the cost aforesaid and of the expenses of the sale, and shall pay over the 
residue (if any) of the proceeds of the sale to the promoter. 

Insolvency of Iiomoteu 

21. (X) If, at any time after the opening of a tiamvay in a circle for 
public traflBc, it appears to the road-authority or local authority of the circle 
that the promoter of the tramwa\ is insolvent, so that he is unable to main- 
tain the tramway, or to work it with advantage to the public, and either of 
those authorities makes a representation to that effect to the Local Govern- 
ment, the Local Government may, if after considering any statement which 
the promoter may desire to make, and after such further enquiry as it deems 
necessary, it is satisfied as to the truth of the representation, declare, by noti- 
fication in the official Gazette, that the powers of the promoter shall, at the 
expiration of six months from the publication of the notification, be at an end ; 
and the poaers of the promoter shall cease and determine at the expiration of 
that period, except in so far as they may be purchased by a local authority in 
manner by this Act provided. 

{2) Where a notification has been published under sub-section (X), the 
road-authority may, at any time after the expiration ’ of six months from the 
date thereof, remove the tramway in the same manner, and subject to the 
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^me provisions as to the payment of the cost of the removal and to the 
remedy for recovery of the cost, in every respect as in cases of removal under 
section 20. 

Purchase of Tramways^ 

22. (1) Where the promoter of a tramway in a circle is not the local 
nnthority, the local authority, with the previous sanction of the Local Govern- 
ment, may— 

(a) within such limits of time as may be specified in this behalf in the 
order, or 

{b) if a time was not specified in the order, then within six months after 
the expiration of a period of twenty-one years from the date of the 
order, and within six months after the expiration of every subse* 
quent period of seven years, or^ 

{c) within two months after the publication of a notification under 
section d 9 or within six months after the publication of a notifica- 
tion under section 21, 

by notice in writing, require the promoter to sell to the local authority his 
undertaking or the part thereof which is within the circle of the local author- 
ity j and thereupon the promoter shall sell the same upon the terms specified 
in the .order, or, if the terms were not specified in the order, then upon the 
terms of paying the then value of the undertaking or of the part thereof, ex- 
clusive of any allowance for past or future profits of the undertaking or any 
compensation for compulsory sale or other consideration whatsoever. 

{2) A requisition shall not be made under sub-section (i) unless the 
making thereof has been approved by the local authority in manner pre- 
scribed 

{3) When a sale has been made under this section, all the rights, powers 
and authorities of the promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section 19 or section 
21, all tjie rights, powers and authorities of the promoter previous to the pub- 
lication of the notification in respect of the undertaking or part thereof sold, 
shall be transferred to the authority to whom the undertaking or part has 
been sold, and shall vest in, and may be exercised by, that authority in the 
same manner as if the tramway had been constructed by it under an order 
made under this Act. 

(4) Subject to, and in accordance with, the preceding provisions of this 
section, two or more local authorities may jointly purchase an[ undertaking or 
so much thereof as is within their circles. 
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Working of Tramways owned by Local Authorities. 

2a. (j) When a local authority has under the authority^of an order pom<^ 
pleted a tramway, or has under the provisions of this Act or of an order 
acquired possession of a tramway, it may, by a lease to be • approved by the 
liocal Government, let to any person the right of user of the tramway and of 
demanding and taking the authorized tolls. 

{2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
Local Government may approve. 

(5) Every lease made under this section shall imply a condition of re-entry 
if at any time after the making thereof it is proved to the satisfaction of the 
Local Government that the lessee has practically discontinued the working of 
the tramway leased, or of any part thereof, for the space of one month with- 
out a reason suflScient, in the opinion of the Local Government, to warrant 
the discontinuance. 

(4) Notice of the intention of the local authority to make a lease shall be- 
given in manner prescribed. 

(5) If the local authority canhot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous 
sanction of the Local Government and for such term as the Local Government 
directs, place and run carriages upon the tramway, and demand and take the- 
authorized tolls in respect of the use of the carriages. 

Bulea. 

' 24 . (f) In addition to any other power to make rules expressly or by 
implication conferi'ed by this Act, the Local Government may make rules 
consistent with this Act — 

(а) as to the form in which an applicat on for an order shall be made ; 

(б) as to the costs to be paid by an applicant in rdspect of an 

order, and the time when, and the place where, those costs shall be- 
paid j 

(<?) as to the payment of money or lodgment of securities, by way of 
deposit, by the applicant for an order before the order is published 
under section 6, sub-section (4), or a further order is made under 
section 8 ; the investment of money so paid , the disposal of interest 
or dividends from time to time accruing due on money or securities^ 

^ For rules niade for Burma under clauses (J), (o). (d), (/)» G) ifi) of 8‘'l> •«'ction (1) of 
this sectiou, m Bur. B. M.j Burma Gazette, 1908, Pt. 1, p. 126. 
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so paid, lodged or invested ; the application of the money or 
securities or the produce thereof to the discharge of any liability 
incurred by the promoter ; and the forfeiture, repayment or 
return of the money or securities ; 

(d) as to the plans and section of any works to be deposited by appli- 
cants for orders or by promoters ; 

{^) for regulating the use of steam-power or any other mechanical power 
on a tramway ; 

(f) as to any matter specified in section 7, sub-section {2)j clauses (t?) 
{d'), {e), {j ) and (^), as a matter which may be provided for in 
an order, when that matter has not been so provided for, or has 
not, in the opinion of the Local Government, been effectually so 
provided for ; 

(^)*as to the periodical submission, by promoters, lessees and licensees, 
of accounts of traffic and receipts to the Local Government or as 
that Government directs, and as to the forms in which those ac- 
counts are to be submitted ; 

{h) as to the accidents of which report ii^ to be made to the Local 
Government or as that Government directs ; 

(e) as to any matter respecting which rules may be made under this sec- 

tion by a local authority or a promoter or lessee ; and, 

{j) generally, as to any other matter or thing in respect of which it 
may seem to the Local Government to be expedient to make rules 
for carrying out the purposes of this Act ^ 

(JS) a local authority may, from time to time, with the previous 
sanction of the Local Government, make rules consistent with this Act and 
with the order and any rules^ made by the Local Government under this Act, 
for regulating — 

(a) the rate of speed to be observed in travelling upon a tramway 
. within the circle of the local authority ; 

(d) the use of animal power on the tramway ; 

(c) the distances at which carriages using the tramway are to be allowed 

to follow one after the other ; 

(d) the stopping of carriages using the tramway, and the notice to be 
given to the public of their approach ; 

' Am to rolei madfr for Bnnn* under this danse conjointly with s. 4 (J9), sss footnote to 
that section. * 

For roles made for Burma under this clause conjointly with s. 26 (2), ess footnote to tlust 
•eotioit, <is>Vo. 

* For instance of mlea made under tMs power, ess U. P. B. and O.; Mad. B. and O. 
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(^} the manner in which carriages using the tramway after sunset and 
before sunrise are to be lighted ; 

(/) the traffic on roads along or across which the tramway is laid ; 

(y) the number of passengers which may be carried in any carriage ; 

(A) the licensing and control of drivers, conductors and other persons- 
having charge of the carriages of the promoter or lessee or sl 
licensee ; and, 

(i) generally, the mode of use of the tramway 

(5) The promoter or lessee of a tramway may, from time to time, with the 
previous sanction of the Local Government, make rules ^ consistent with this 
Act and with the order and any rules made under this Act— 

(a) for preventing the commission of any nuisance in or upon any car- 
riage, or in or against any premises, belonging to him ; and 

(h) for regulating the travelling in any carnage belonging to him. 

(4) The Local Government ma) cancel any rule made by a local author- 
ity or by a promoter or lessee under this section. 

25 . The authority making any rule under section 24 may direct that a 
breach of it shall be punishable with fine which may extend, — 

(a) if the authority making the rule is the Local Government, to two 
hundred rupees, and, 

(i) if that authority is a local authority or a promoter or lessee, to 

twenty rupees ; 

and, when the breach is a continuing breach, with a further fine which 
may extend, — 

(c) if the authority making the rule is the Local Government, to fifty 
rupees, and, 

{d) if that authority is a local authority or a promoter or lessee, to five 
rupees, 

for every day after the first during which the breach continues. 

26 . (1) Every authority having power to make rules under any section 
of this Act shall, before making the rules, publish a draft of the propoised rulea 
for the information of persons likely to be affected thereby. 

(2) The publication shall be made, in the case of rules made by the Local 
Government, in such manner as may in its opinion be sufficient for giving 
in&irmation to persons interested, and, in the case of rules made by a local 
authority or by a promoter or lessee, in manner prescribed. * 


1 For an instance, *e$ Mad. B and 0. 

I I'or rulee ai to mode of publication in Burma, *69 Bur. B. M. 
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(S) There shali be published with the draft a notice specifying a date^ not 
earlier than the expiration of one month after the date of publication, at or 
after which the draft will be taken into consideration. 

(4) The authonty shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft before the date 
so specified. 

(5) The publication in the official Gazette of a rule purporting to be made 
nnder this Act shall be conclusive proof that it has been duly made. 


Offences, 

27. If a promoter — 

ia) constructs or maintains a tramway otherwise than in accordance 
with the order, or 

(i) opens the tramway for traffic, or permits it to be so opened, before 
it has been inspected and certified in manner required by section 
X or 

(c) fails to observe any requirement or condition of the order for neglect 
or breach whereof no penalty has been expressly provided in the 
order, 

or if a promoter, lessee or licensee runs a carriage on a tramway otherwise 
than in accordance with the order, 

he shall (without prejudice to the enforcement or specific performance of 
the requirements of this Act or of the order, or to any other remedy which may 
be obtained against him in a Court of Civil Judicature;, on complaint made 
by the Local Government or by the local authority or road-authority or by the 
District Magistrate or, with the previous sanction of the District Magistrate, 
by any person injuriously affected by the act or omission, be punished with 
fine which may extend to two hundred rupees, and in the case of a continuing 
offence to a further fine which may extend to fifty rupees for every day after 
the first during which the offence continues to be committed. 

28. If any person without lawful excuse, the burden of proving which 

shall lie upon him, wilfully obstructs any person acting und^r the author ty of 
the promoter in the lawful exercise of his powers in constructing or maintain* 
ing a tramway, or injures or destroys any mark made for the purpose of 
setting out the line of the tramway, he shall be punished with fine which may 
cxt^d to fifty rupees. ^ 

29. If any person without lawful excuse, the burden* of proving which 
shall lie upon him, wilfully does any of the following things, namely : — 

(o) interferes with, removes or alters any part of a tjn^mway con- 
structed under this Act, or of the works connected therewith, or 


faUtnsof 

Me to mpb 
order. 


Penalty foe 
obetniefct^ 
promoter m 
exercieaoi 
bit powere. 




waff i 



for 

mg tram* 

mHage 
Itaviag 


PMIy for 
aiNkKt^pay- 

r toll 


WuBgor 
«iMidiiig dan* 


in 


4dvtagi 
fMtgrlor 
tjmmnU 


T,<am»^f,. DSSes'AA'Hil 

(Off^eei.) 

{Z») plftce$j throws upon ot &ctOBB any such itsasivnf » aoy wood, stone, 
i^efuse or othet things or 

(tf) does anything in such a manner as to obstruct any carriage using any 
such tramway, or 

(d) abets within the meaning of the Indian Penal Code ’ the doing of, or XLVolisi 
attempts to do, anything mentioned in clause (a), clause (6) or 
clause (c), 

he shall (without prejudice to any other remedy which may be obtained 
against him in a Court of Civil Judicature) be punished with fine which may 
extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement with, the 
promoter, or under license from the Local Government granted under this Act, 
uses on a tramway, otherwise than as permitted by section 14, a carriage 
having flange-wheels or other wheels suitable to run on the rail of the tram- 
way, he shall be punished with fine which may extend to two hundred rupees. 

31. (ii If any person travelling or having travelled in a carriage of the 
promoter or lessee or of a licensee evades or attempts to evade payment of toll, 
or if any person having paid toll for a certain distance wilfully proceeds m 
any such carriage beyond that distance and does not pay the additional toll 
lor me aauiiiionai uisiance or aiiempis to evaue payment loereoi, or ii Any 
person wilfully refuses or neglects on arriving at the point to which he has 
paid toll to quit the carriage, he shall be punished with fine which may extend 
to ten rupees. 

{2) When a person commits an offence under this section and refuses on 
demand of a servant of the promoter, lessee or licensee to give his name and 
residence, or gives a name or residence which the servant has reason to believe 
to be false, he may be arrested and taken to the nearest police-station by the 
semnt or any person whom the servant may call to his aid. 

{3) When the person is taken to the police-station he shall with the least 
possible delay be forwarded to the nearest Magistrate, unless his tyue name 
and residence are Ascertained, in which case he shall be released on his execut- 
ing a bond for his appearance before a Magistrate if so required. 

32. If any person takes or sends by a tramway any goods of a dangerous 
or offensive nature without giving the notice required by section 16, he shall 
be punished with fine which may extend to fifty rupees. 

33. [1) If a licensee fails on demand to give the account mentioned in 
section 18, or, with intent to evade the payment of tolls, gives a false account 
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when he is called upon to give an account under that seotioh^ he shall be 
punished with fine which may extend to fifty rupees. m kMfS 

\2) The fine sh^ll be in addition to any tolls payable by the licensee to the 


promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carriages used by the licensee on the tramway. oocati 

34. Nothing in this Act shall prevent a person from being prosecuted cf 
itnder any other law for an act or omission which constitutes an offence 
against this Act or the rules made under it, or from being liable under that law*, 
other law to any other or higher punishment or penalty than that provided • 
by this Act or the rules made under it * 

Provided that a person shall not be punished twice for the same offence. 


Set tit men t of Dtffei encei 

36. (i) If any difference arises between the promoter or lessee on the one 
hand and the Local Government, or the local authority, or the road-authority, promotm 
or a person having the charge of any sewers, drains, telegraph-lines, gas-pipes^ 
water-pipes or other things in or on land occupied by the tramway, on tbe 
other hand, with respect to any interference or^ control exercised or claimed to 
be exercised by, or on behalf of, either party by virtue of this or any other 
Act, or of the order or the rules made under this Act, or with respect to the 
propriety of, or the mode of, the execution of any work, or with respect to 
any compensation to be made by or to the promoter or lessee, or on the 

question whether any work is such as ought reasonably to satisfy the Local 

Government or the road authority or both, or with respect to any other 
subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to proceed 
5. under section 523 of the Code of Civil Procedure, ’ be settled, on the applica- 
tion of either party, by a referee 
(5j Where the difference is — 

(a) between the promoter or lessee on the one hand and the Local Gov- 
ernment, either as such or as the road-authority, on the other, or 

(i) between the promoter on the one hand and the local authority on the 
other, with respect to the sum to be paid by the local authority for 

an undertaking or part of an undertaking which that authority has 

required the promoter to sell Under section 22, 
the referee shall be the District Court within the jurisdiction of which the 
tramway is situate, or, where the tramway is within the jurisdiction of more 

1 SeS now the Code of CivU Procedure, 1908 (Act V of 1908)/ Sch. II, eection 17, QeamX 
Aet*, Vol. VI. 
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than me Dfstriot Courts the Dietriot Court within the jnriiBdtotion of which 
the greaterlpart of the tramway ie situate. 

(3) In other cases the referee shall be appointed by the Jjocal Government. 

(4) Except where the referee is the District Court, the powers and proce- 
dure of the referee may be prescribed. 

(5) In the case of a diflterence between a promoter on the one hand and a 
local authority on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which that authority 
has required the promoter to sell under section an appeal shall lie to the 
High Court from the award of the referee as from an original decree of the 
District Court. 

{€) In the case of every other difference the award of the referee shall be 
final. ^ 

B>ecove)y o/ Toll. 

36. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any *penalty recoverable from a promoter or lessee 
under an order, any sum payable by a promoter or lessee under an award of a 
referee, the cost of the performance under this Act by the Local Government 
or by a local authority or road-authority of any work required by this Act or 
by an order to be done by a promoter, and the cost incurred by a road- 
authority in removing a tramway and reinstating a road under this Act, may, 
without prejudice to any other remedy that the authority to which the money 
is due may have by suit or otherwise, be recovered by that authority, on 
application made in this behalf to the Collector, as if the sum due were an 
arrear of land-revenue due by the promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any process issued by the 
Collector. 

37. (1) If a licensee fails to pay on demand the tolls due for the use of a 
tramway, the promoter or lessee to whom the tolls are due may, without pre- 
judice to the remedy which he may have by smt, apply to a Magistrate to 
recover the amount of the tolls, and the Magistrate may, after giving notice- 
to the licensee, if possible, and allowing him an opportunity of being heard^* 
proceed to recover the amount by distress and sale of any carriages or other 
moveable property of the licensee which may be found on the tramway or on 
premises connected therewith. 

{2) When a licensee has failed to pay on demand the tolls due from him, 
the promoter or lessee to whom the tolls are due may seize any carriage or 
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other moveable property* of the licensee on the tramway or on premises con- 
nected therewith, and detain the same for forty-eight hours nnlflaa the tolls are 
sooner paid. 

{8) When application is made to a Magistrate under sub-section (J), he 
may make an interim order of distraint pending his final decision. 

38. Any tolls due to a promoter, lessee or licensee from a passenger may be 
recovered either by suit or, on application to a Magistrate having jurisdiction 
within any local area in which any part of the tramway is laid, by distress 
and sale of any moveable property belonging to the passenger within the 
local limits of the jurisdiction of the Mi^istrate. 

Savings 

89. (1) Notwithstanding anything contained in this Act, or in an order 
or any rule made under this Act, a promoter shall not acquire any right other 
than that of user only over a road along or across which he lays a tramway, 
nor shall anything contained in this Act, or in an order or any rule made 
under this Act, exempt the promoter of a tramway, or any other person using 
the tramway, from the payment of such charges as may lawfully be levied in 
respect of the use of a road or bridge along or across which the tramway is 
laid. 

(/2) The Local Government may, if it thinks fit, fix rates at which a pro- 
moter, lessee or licensee may compound for the charges payable in respect of 
the use of a road or bridge 

40. (1) Nothing in this Act, or in an order or any rule made under this 
Act, shall take away or abridge any power which a road-authority, local 
authority or other person has by law to break up, widen, alter, divert or 
improve a road, railroad or tramway along or across which a tramway is laid. 

(:9) The road-authority, local authority or other person executing any work 
referred to in sub-section (I) shall not be liable to pay to a promoter, lessee or 
licensee any compensation for injury done to a tramway by the execution of 
the work or .for loss of traffic occasioned by the reasonable use of any power 
lawfully exercised for the execution thereof. 

41. Nothing in this Act, or in an order or any rule made under this Act, 
shall affect the powers of a local authority or of a Magistrate or police-officer 
to regulate the passage of traffic along or across a road along or across which a 
tramway is laid ; and the authority, Magistrate or officer aforesaid may exer- 
cise its or his powers as well on as off the tramway and with respect as 
well to the traffic of a promoter, lessee or licensee as to the traffic of other 
persons. 
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Supplemental Provisions, 

42. A promoter, lessee or licensee shall be answerable for all injuriee 
happening through his act or default or through the* act or default of 
any person in his employment, by reason or in consequence of any of bis 
carriage^ or works, and shall save harmless all authorities and persons 
collectively and individually, and their officers and servants, from all damages 
and costs in respect of injuries so happening. 

43. For the purposes of this Act want of funds shall not be deemed to be 
a sufficient reason for the suspension of the construction, or the discontinuance 
of the working, of a tramway by a promoter or lessee. 

44. When a tramway is constructed under this Act within the limits of a 
municipality, the Local Government may exempt the animals, plant, rolling- 
stock, yards, workshops, engine-sheds and dep6ts of the promoter, lessee or 
licensee, for such period as it thinks fit, from all or any municipal taxes 
leviable within those limits 

45. (jf) The fund to or with the control or management of which th#* local 
authority of a municipality, cantonment or district is entitled or entrusted 
shall, notwithstanding anything in any enactment respecting the purposes to 
which that fund may be applied, be applicable, subject to the control of the 
Local Government, to the payment of expenses incidental to the exercise of the 
powers and functions which may be vested in, or exercised by, a local authority 
under this Act. 
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(2) The fund shall also be applicable, with the previous sanction of the 
Local Government, to a guarantee of the payment of interest on money to be 
applied, with the concurrence in writing of the local authority, within the 
limits of the local area under its control, to any of the purposes to which the 
fund might be applied by the local authority under sub-section {1). 

46. The Local Government mfty, with the consent of the local authority 
and road- authority and of the promoter and his lessee (if any), extend any 
part of this Act, or any rules made under this Act, either with . or without 
modification, to the whole or any part of a tramway constructed, or authorized 
by the Local Government to be constructed, before the passing of this Act, 
and may withdraw any part of the Act or any rules so extended. 

47. (2) A tramway of which the construction has not been authorized by 
the Local Government before the passing of this Act shall not, after the pass- 
ing of this Act, be constructed for public traffic in any place to which this 
Act extends, except in pursuance of an order made under this Act. 

(j9) A person oo|a«tructing a tramway in contravention of sub-section (J[> 
of this section. 
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or after the passing of this Act maintaining op using for public traffic^ 
otherwise than in pursuance of an order made under this Act, a tramwajr which 
was not construe ted,* or authorized by the Local Government to be constructed, 
before the passing of this Act, 

shall be liable, on the complaint of the Local Government or local author- 
ity, to double the penalty to which a promoter acting otherwise than in 
accordance with an order is liable under section 27. 

48- If at any time a local area comprising a tramway to which this Act or 
any part thereof or any rule thereunder applies ceases to be included in the 
circle of a local authority, the functions ot that authority under this Act, or 
the part thereof or the rule thereunder, and under the order (if any), shall, 
in respect of that local area, devolve on the Local Government or, if that 
Government so directs, on the local authority of the circle in which the 
tramway has been included 

49. [Explanation and amendment of section 54 of Railway Act ] Jiep. 
by the Indian Railways Act, 1890 {IX of 1890) ^ 

50. All powers conferred by this Act on a Local Government may be 
exercised from time to time as occasion requires. 
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ACT No. XIII OF 1886.1 
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IBepeal, 


HUlDitionfl 


[im March 1S86.] 

An Act to consolidate and amend the law relating to Govern- 
ment Secuiities. 

Whereas it is expedient to consolidate and amend the law relating to 
Government securities ; It is hereby enacted as follows — 

1. (i) This Act may be called the Indian Securities Act, 1886 ; and 
{2) It shall come into force on the 6rst day of April, 1886, 

***** *2 

2. {1) On and from the day on which this Act comes into force, the 

Indian Securities Act, 1881, and the Indian Securities Act, 1885, shall be ill o 

XIX 

repealed. 

{2j But any authority conferred, notification issued, list published or rule 
or order made under either of those Acts shall, so far as may be, be deemed to 
have been conferred, issued, published or made under this Act, 

3. In this Act— 

(1) Government security includes promissory notes, debentures, 
stock-certificates and all other securities issued by the Government 
of India or by any Local Govemme.it in respect of any loan 
contracted either before or after the passing of this Act, but does 
not include a stock-note or a currency-note . and 
(^) “ prescribed " means prescribed by rules made by the Governor Gene- 
iral in Council. 


ifor Statement of Obj<Kits and Reaious, tee Gazette of India, 1886, Pr. V, p 49 ; for Report 
of the Select Committee, eee tbtdf Ft IV, p. 191 , and for Procee^ga m Council, eee tbid. Supple- 
ment, pp. 226, 288 and 669 

The Act was declared in force in Upper Burma except the Shan States by the Unper Burma 
Xaws Act, 1886 (XX of 1886), and is now in force there under s 4 and the EHrst Sch^nle to the 
Burma Laws Act, 1898 (XIII of 1898), Bar. Code, by which Act XX of 1886 is r6peal<>d 
3 Sub*iec (8), which was at follows (3/ Hie \yovxet conferred on the Governor General in 
Cottttcil by section 7, sub* section (1), may be exercised at any time after the passing of thii Act } 
hat a noddcation issued in exercise of that power shall not take effect until the Act comes into 
ioroe," was repealed by the Repealing and Ameodbg Act, 1891 (XII of 1891). 



Seemriiiu, 


t , 

4 « No notice of any trnet in o£ any Government seocu^ty shall be Kol^e 

receivable by the Goyemment. mtlnS 

5. (i) Notwithstanding anything^ in the Indian Contract Act, 187V SrSwtifll 
section 45, when a Government seonrity is payable to two or more persons 

jointly and either os any of them dies, the securily shall be ]^yable to the Mo«rt« 
survivor or survivors of those persons. 

{2) Nothing herein contained shall affect any claim which the represen- 
tative of the deceased person may have against the survivor or survivors in 
respect of the security jointly payable to him or them and the deceased. 

(5) This section shall apply whether the death of the person to whom the , 
security was jointly payable occurred or occurs before or after this Act comes 
into force. 

6. Notwithstanding anything in section 15 of the Negotiable Instru- Frohtbitioa 
ments Act, 1881,* the holder of a Government security shall not be said to 
indorse the security, or be called the indorser thereof, if when he signs the 

same for the purpose of negotiation, he inscribes his sigQatui*e for that purpose woorlttM. 
elsewhere than on the back of the security ibself . 

7. (1) In the case of any public office* to which the Governor General Holding ti 
in Council may, from time to time, by notification in th§ Gazette of India, Mooritles by 
declare this sub-section to apply, a Government security may be made or 
indorsed payable to or to the order of the holder for the time being of the b«U| 
office by the name of the office. 


' General Acts, Vol. II 
* Supra. 

^ 1 he section has been declared applicable to the offices of~ 

(1\ Managers of State Bailwass, «ss Gasette of India, 1886, Pt. I, p. 846. 


Ditto 


ditto. 


Ditt.) 
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Ditto 


Ditto 

Ditto 


Ditto 


Ditto 

Ditto 


ditto, 


p. 882. 

p. 422. 


(2) Cominai diog Officers of Re- 
giments, 

(3) Chairman, Town Council, 

Bombay, and Municipal 
Commissioner, Bomoay, 

<4) Chairman, Harbour Trust 
Board, Madras, 

(5) Registrar of any Presidency 
Small Cause Court, 

<6) Assistant Commissioners of 

Salt and Abkari Revenue, - 
Madreb, 

(7) Consulting Aroldtect to Gov- 
ernment, Mndras, 

(S) Administrative Medi* al Offi- 
cer, North-West Fron- 
tier Province, 

<8) Offices under the Oovemment ^ 
of India, office of f^ecre- f 
taries to Local Govern- f 
ments, and Other offices, ) 

(20) Secretary, EailwH> Board, 

(ii) Deputy Contndier, Military 

And sse s^So hit of Local Rules and Orders published by tbe several Local Governments. 


1887, Pt. I, p. 186. 
1889, Pt I, p. 846 
' 1890, Pt. I, p. 618. 

1891. Pt I, p 465. 
X902, Ft. I, p 289. 


^1886, Pt. I, p. 270. 

Nl889,Pt I, p. 40. 

1 For the gsOenil'listbf such offiOers, 
sstf thid, 1908, Pt. I, p. 852. 

1908, Pt. I. p. 477. 

1908, Pt.l, p.648. 
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i/li W))^a.a Qomnmeat security is made or indorsed as aloresfud, it shall 
W deemed to be transferred without any or further indorsement fifom eack 
holder, fdr the time being of the office to the succeeding ^holder for the time 
being of the office on and from the date on which the latter takes charge of 
the office. « 

(^} When the holder for the time being of the office indorses to a third 
party a Government security made or indorsed as aforesaid, he shall subscribe 
the indorsement with his name and the name of the office. 

(4) A writing on a Government security now or heretofore standing *in 
the name of the holder of a public office whereby the security has been or was 
made or indorsed payable to or to the order of the holder of the office for the 
time being, shall not be deemed to be or to have been invalid by reason only 
of the payte or indorsee being the holder for the time being of a public office 
by the name of the office 

{5 1 This section applies as well to an office of which there are two or 
more joint holders as to an office of which there is a single holder. 

8. {!) Whenevei; the Governor General in Council has issued, in 
respect of any loan, a certificate declaring t he bearer thereof to be entitled 
to the portion ojE the loan therein expressed, or a coupon for any 
amount payable as interest on any portion of the loan, the title to 
the certificate or coupon may be transferred as if the certificate or 
coupon were a promissory note payable to bearer. 

{2) On payment, by or on behalf of the Government, to the bearer of the 
certificate or coupon, of the amount expressed therein, at or after the date on 
which it becomes due, the Government shall be discharged as if the certificate 
or coupon were a promissory note payable to bearer, 

9 A person shall not, by reason only of his having indorsed a Govern- 
ment security, be liable to pay any money due, either ae principal or as interest 
thereunder. 

10 (f) The signature of the officer of the Government of India authorized 
to sign Government securities on behalf of the Government may be printed, 
engraved or lithographed, or impressed by such other mechanical process as 
the Governor General in Council may direct, on the securities. 

(2) A Signature so printed, engraved, lithographed or otherwise impressed 
shall be ds valid as if it had been inscribed in the proper handwriting of the 
officer. 

11. A person claiming to be entitled to a Government security as payable 
to him under an indorsement may, on satisfying the prescribed officer of the 
jt^stice of bis claim and paying the prescribed fee and delivering th,e ^security 
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dut reo^pted to the prescribed officer, obtuu from the officer^ a ibnMiad 
secmrit^ issued payi&le to himself. 

13. (I) When a Govemmeot security is alleged to have been wholly or 
partly lost or destroyed, and a person claims to be the person to whom but for 
the loss or destruction it would be payable, be may, on application to the 
prescribed officer, and on producing proof to his satisfaction of the loss or 
destruction and of the justice of the claim, obtain from him an order for — 

(a) the payment of interest in respect of the security said to be lost or 
destroyed pending the issue of a duplicate security j and 
(d) the issue of a duplicate security payable to the applicant. 

(<8) An order shall not be passed under sub-section (/) until after the 
issue of the prescribed notification of the loss or destructiop and after the 
expiration of the prescribed period, nor until the applicant has given the 
prescribed indemnity against the claims of all persons deriving title under 
the security lost or destroyed. 

(5) A list of the securities in respect of which an order is passed under sub- 
section (i) shall be published in the Gazette of India at such times as the 
Governor General in Council may, from time to time, direct. 

13 When a renewed security has been issued under section 11, or a 

wntcli til# 

duplicate security has been issued under section 1&, the Government OoTemnsnl 
shall be discharged from all liability in respect of the original security of 
which the renewed or duplicate security has been issued — iriglniiriSu 

(a) in the case of a renewed security, after the lapse of six years from ritj. 

the date of the issue of the renewed security ; 

(d) in the case of a duplicate security, after the lapse of six years from 
the date of the publication under section 12, sub-section (5), of the 
list in which the security is first mentioned, or from the date of 
the last payment of interest on the original security, whichever 
date is the later. 

14. The Governor General in Council may, from time to time, make rules^ Fowmedt 

to prescribe- SSISa*. 

(a) the mode in which payment of interest in re^)ect of Government ^ 

securities is to be recorded and acknowledged ; ndct* 

($) the circumstances in which Government securities mnst be renewed 
before further payment of interest thereon can be claimed | 

(c) the fees to be paid in respect of applications tinder sections 11 
and 12 ; 


Ft'r »iieb nilM, Guzstte of Indis, 1888, Pi. If P* 8 * 1696, Ft. 1, p. 688 § snd 

009 , rt. 1, p. 869. 
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(d) fyrm in iiHiioli secaritioB ddlivered ^^newal are to be 
receipted; 

(d) the officer who is to exercise all or aay of the powers and perform 
all or any of the duties prescribed by sections 11 and ; 

(/} the proof which is to be produced by persons ap|>lying for duplicate 
securities ; 

(^) the form and mode of publication of the notification mentioned in 
section 12^ and the period after which interest may be paid or^ a 
duplicate security may be issued under that section ; 

(^) the nature and amount of the indemnity to be given by a person 
applying under section 12 for the payment of interest or the 
issue of a duplicate security ; and, 

(•) generally, all matters connected with the grant of renewed and 
duplicate securities. 

15. (i) The Governor General in Council shall, before making rules 
under section 14, publish a draft of the proposed rules in such manner as 
may, in his opinion, be sufficient for the information of the public. 

{2) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration.* 

{8) The Governor General in Council shall receive and consider any 
objection or suggestion which may be made by any person with respect to 
the draft before the date so specified. 

(4) Every rule made under section 14 shall be published in the Gazette 
of India, and the publication in that Gazette of a rule purporting to be made 
under that section shall be conclusive proof that it has been duly made. 
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ACT No. XVIII OF 1886.1 


m 


i24tk Septemb^ 189 ^.] 

An Act to amend Act XXXVI of 1868. 

Whfbbas it is expedient to amend Act XXXVI of 1858 (an Aei telaiing 
to Lunatic AylufSs ) ; It is hereby enacted as follows : — 

1. After section 6 the following shall be inserted, namely 

"i5A. {/) Where a person found wandering at large who is deemed to be a 
lunatic, or where a person believed to be dangerous by reason ^f lunacy, is 
apprehended and sent to the Magistrate or the Commissioner of Police, or 
where, on report or information that a person deemed to be a lunatic is not 
under proper care and control or is cruelly treated or neglected, the Magis- 
trate or the Commissioner of Police sends for him and then* determines to 
proceed as prescribed in section 4 of this Act, the Magistrate or the Commis- 
sioner of Police, on the request of the m^ical ojfficer, may, by order in 
writing, authorize the detention of the supposed lunatic for such time, not 
exceeding ten days, as, in the opinion of the Magistrate or the Commissioner 
of Police, may be necessary to enable the medical odicer to form an opinion on 
the question whether or not the supposed lunatic is a person with respect to 
whom a certificate in the foim A in the schedule to this Act ought to be 
signed. 

. (5) If the medical officer certifies further detention than has been 
authorized under sub-section (I) to be necessary to enable him to form his 
opinion on that question, the Magistrate or the Commissioner of Police may 
from time to time, by order in writing, authorize such further detention as 
he deems to be necessary : 

Provided that a supposed lunatic shall not be detained for the purpose of 
this section for a longer time than fourteen days from the date on which the 
first order authorizing his detention for that purpose is made. 
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^ Short title, *• The Indian Lunatic Asylnme Act (1860) Amendment Act, 1880,” *00 the 
Indian Short Titles Act, 1897 (XIV of 1897), printed, General Acts, Vol VI. 

For Statement of Objects and Reasons, 000 Gazette of India, 1886 Ft. V, p. 867 ; for 
Beport of tUe Select Committee, 000 ibid, 1886, Ft. IV, p. 230 j for Proceedings in Connoll, 000 
tbid, 1886, Supplement pp. 7 and l-t86. 

The Act IS in force in Upper Bnrma (except the Shan Stafe^ ns amending Act XXKVl of 
1858, 000 the Burma Laws Act, 1898 (XIII of 1898), s. 4 and the First * chedule. Bur. Code. 

The Act had been previously extended there by notidoation under s. 6 of the Sobednlod 
Districts Act, 1874, 000 Bnrma Gazette, 1888, Ft I, p. 802. and Gazette of India, 1883, Pt. I, 
p. 871. 

The whole Act except section 8 is in force in the Santhal Parganas under s. 8 of the 
Santhal Farganas Settlement Regulation (III of 1872) as amended by the Sanihal Parganas 
Jastice and Laws Btguiation, 1899 (HI of 1899), Ben Code. 

As amending Act XXXVl of 1868, it i- io force in the Angni District under the Anmil Distrigt 
Begnlation 1894 (i of 1894), s 3, Ben, Code ; in British Baluchistan nn ter the British Salnchis an 
Laws liegnlatiuii, 1890 (I of 1890), Bal. Code ; and as such it has been extended by notifieatiou 
under s. 5, to the Scbednled District of Coorg, see Gazette of India, 1687, Pt. I, p. 144. 
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jDunatie Anylumi, tl886 : Aot XVIIL 

(9) TbOtExeoutive Gorv'emment may^ from time to time^ make tales as to 
the place of deteotion^ aad the care and treatment^ of supposed luiiatios 
detained under this section/' 

2. To section 9 the words Subject to the provisions of any enactment 
for the time being in force " shall be prefixed 

3. After section 17 the following shall be inserted, namely, * * : — 

" 17B. The Governor General in Council may, from time to time, bj 
order, direct, with respect to any part of British India which is not annexed 
to a presidency or, being annexed to the presidency of Fort William, Fort St, 
George or Bombay, is situated at a greater distance than three hundred miles 
from Calcutta, Madras or Bombay, respectively, tljat any lunatic asylum in 
British India hamed in the order shall be deemed for that part to be a lunatic 
asylum at the presidency for the purposes of this Act ” 

^ That part of i 8 which related to the addition of s 17A was repea ed by the Bepealmg 
and Atneiidiiu' A( 1891 (XII of 1891), a new section having be^n enacted by s 1 of the 
Indian Lunatic Asvluii s Act (1858) Amendment Act 1889 (XX o* 1880) General Acts,. 
Vol IV 
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Administrator, Piobateand Administration Aot , 1891 
Administrator General’s Act, 1881 . .... 

Assets, 118. 

Certificates saved, 119. 

Examination on oath, 119. 

Letters of administration granted to Administrator (7cnoral 117 
saved, 119. 

Probate granted to Administrator General, 117 
Advocates, see Legal Practitioners Act, 1879 

Agricnltnrists’ Loans Act, 1884 . . ... 

Asylums, see Lunatic Asylums Act (1858) Amendment Act, 1886 
Attorney, see Powers of Attorney Act, 1882, 

Attorneys, see Legal Practitioners Act, 1879 
Bankers, see Negotiable Instruments Act, 1881. 

Bills of Exchange, see Negotiable Instruments Act, 1884 , thtJ, 1885. 
Births, Deaths and Marriages Registration Act, 1886 . 

Amendment of Marriage Acts, 574. 

Births and deaths which are registrable, 569 
Definitions, 667* 

Errors in register, conection of, 674 
General Registry Offices, 668 
Marriage Acts, amendment of, 574. 

Native States, 670 
Penalties, 674. 

Registrars General, 568, 669 
Registration Establishment, 570 
Registration, mode of, 572. 

Rules, 677. 

Special provisions, 676, 677. 

Borrowing, see Local Authorities Loans Act, 1879 
Burma Coast* liglits Act, 1879 .... 

Coast-light dues, 9 — 11. 

Definitions, 8. 

Determination of disputes, 11. 

Savings, 11. 

Statement of receipts and expenditure, 11. 


. 117 


. 511 


. 564 
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Cb^6At9, He Delegates Act, 1881 ; Probate and Administration Act, 1881. 

complies, see Kegotiable Instruments Act, 1881. 

Olienta, Agreements with, see Legal Practitioners Act, 1879. 

Co88t*Ughts, see Burma Coast -lights Act, 1879. 

Codicil, see Probate and Administration Act, 1881 

Conrpanies, see InoOme*tax Act, 1886 ; Indian Companies Act, 1882. 

Oontreab Act, see Indian Contract Act (1872) Amendment Act, 1886. 

Criminal Law, see Indian Criminal Law Amendment Act, 1886. 

Crown Factories, see Indian Factories Act, 1881. 

Customs, see Kxcise and Sea Customs Law Amendment Act, 1885 
Deck and load lines, see Indian Merchant Shipping Act, 1880 

Destruction of Records Act, 1879 . I 

Chief Controlling Revenue-authority's power to make rules for disposal of 
records and documents of Revenue Courts . . . . , 2 

Definitiohs, 3. 

Documents to be kept in accordance with law not to be destroyed, 3. 

High Court's power to make rules for disposal of records and documents, 2 
Suits for disposal o£ records in accordance with rules barred, 3 
Dishonour, see Negotiable Instruments Act, 1831. 

Distressed Seamen, see Indian Merchant Shipping Act, 1880 

District Delegates Act, 1881 . . 114 

Administration, caveats agamst, 116 

District Delegate when to grant, and when pot to grant, 116, 116 
procedure when Listriot Delegate considers he should refuse letters 
of, 116. 

Cavents against probate, 1 ^ o 

District Delegate, High Court empoweied to appoint, 115. 

Probate, caveats against, 115 ^ 

District Delegate when to grant, and when not to grant, 116 
procedure when District Delegate considers he should refuse, 116. 
Flephants’ Preservation Act, 1879 . . . . • .6 

Capture of wild elephants prohibited, except in certain cases, 6 
Fees, recovery of, 7 

Killing of wild elephants prohibited, except in certain cases, 6 
License to kill or capture wild elephants, grant of, 6 

to bo produced on requisition of certain officers, 7. 

Limitation of prosecution, 7 
Penalty for contravention, 7 
Public roads or canals, 6 
Rules, 6. 

Wild elephants, captured or hilled by unlicensed person, property of Government, 6. 
Elephants* Preservation Act (1879) Amendment Act, 1S83 • . 487 

Exchange, see Tran/sfer of Property Act, 1882 

Excise and Sea Customs Law Amendment Act, 1886 . 516- 

Executors, see Probate and Administration Act, 1881. 

Exi^loeireB, see Indian Explosives Act, 1884. 

Factories, see Indian Factories Act, 1881. 
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Fairways, tee Obstxuction in Fairways Act, 1879. 

Fog-ngiia)a» see Indian Uerohant Shipping 1880. 

Foveoloenre, see Transfer of Property Act, 1888. 

Foreign ships, see Indian Merchant Shipping Act, 1880. 

Gifts, see Transfer of Property Act, 1882. 

Government S€cnritie8,oses Indian Secnrities Act, 1886, 

Hindu Wills Act, 1870, see Probate and Administration Act, 1881. 

Holidays, see Indian Factories Act, 1881 ; Negotiable Instruments Act, 1881. 
Income-tax, see Indian Income-tax Act, 1886. 

Indian Companies Act, 1 882 • . • • • • • 

Application of Act to companies registered and unregistereil, 321, 333. 
Arbitrations, 296, 299, 321«2. 

Articles of association, 276. 

Associations not for profit, 271. 

Calls on shares, 273, 274. 

Contracts, 28/ -289. 

Deeds, execution of, outside British India, 292. 

Distribution of capital, 278-283 
Forma, 21)5 

Inspection and examination of affaiis of company, 292-2)4. 

Legal proceedings, 294 296. 

Liability of members, 28d<286. 

Meetings. 289*292. 

Memorandum ef association, 266*268* 

Notices, service of, 294. 

Oflicial liquidatois, 304. 

Protection of creditors and members, 286, 289 
Reduction of capital and shares, 268*272* 

Registration of companies, ]>27. 

Registration offices, 324 

Regulations fgr management of companies limited by shares, 338, etc 
Share- warrants, 274, 275 
Subdivision of shares, 272-3. 

Transfer of shares, 274. 

Winding up companies and associations, 800. 

Indian Contract Act (1872) Amendment Act, 1886 • • • • • 

Winding up of partnership by Court, 564. 

Indian Crimhinl Law Amendment Act, 1886 

Indian Explosives Act, 1S84 ... •#.*•• 

Accidents, 468. 

• Arrest without warrant, 464. 

Defimtions, 460. 

Extension of definition of explosive, 465. 

Offences, 464. • 

Prohibition of manufacture, etc , of certain explosives, 462. 

Rules, 460, 468, 465. 

Indian Factories Act, iS81 .••••*** 


• 254 


. 664 

. 579 
. 458 


. 121 
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iodita JP'«4]tories Act* 1881 — contdm 
Aooid^ts* 187* 

Barden of proof of age* 129. 

Certifying Burgeons* duties of, 124. 

power to appoint, 124 
Children, employed, 126* 127« 

Crown factories* ISO, 

Definitions, 122. 180-131. 

Fencing, 127. 

Holidays, 12o. 

Inspectors, 123. 

Occupier primarily liable for breaches of Act. 129. 
Occuprtion of factory, 128 
Penalties, 128 
Rules, 129. 

Stoppages of work, 124. 126. 

V omen employed, 125. 126. 

Indian Income-tax Act, 1886 ..... 

Amendment of assessment, 555. 

Assessment and collection, 546. 

Compositions, 634 
Definitions, 5 13. 

Liability to tax, 644. 
penalties* 666. 

Recovery ot arrears, 668. 

Revision of assessment* 552. 

Rules, 556. . 

Tax on interest on securities, 648. 

,, „ profits of companies, 647. 

„ ,, salaries and pensions, 646 

Time and place of payment, 561. 

Trustees and agents, 651, 657. 

Indian Lunatic Asylums Act (1868) Amendment Act, 18 S6 
Indian Merchant Shipping Act, 1880 . • • 

Court of Survey, 49 60. 

Deck and load lines, 62-67. 

Definitions, 44, 45, 46, r 9, 64. 

Detaining officers, 48, 49. 

Detention o£ ships believed to.be unsafe, 47-48 
costa of, 51, 62. 
enforcement of, 57. 
provisional, by detaining officers, 49. 
release in case of* 67. 
wrongful liabiUty for, 61. 

Distressed seamen, 68-62. 

Bxamination of ship surveyors, 68. 

S'og-signals* 66. 



ladifti) Merchant Shipping Act. 1880—coji4«f. 

Foreign ships oyerladen, 67. 

Gram cargoes, 52. 

Inspectors of lights and fog-signals, 66. 

Local authority defined, 59. 

Offences wher^ triable, 67. 

Penalties, 46, 52 
Fort Commissioners, 58. 

Receivers of Wreck, 64-66. 

^ Salvage, 65. 

Savings, 45, 64, 66. 

Scientific referees, 60-5]. 

Seaworthiness implied in contract for service, 46. 

Service of notices and ordeis, 68. 

Survey, 47. 

Surveyors, 68. 

Unsafe ships, 46 
Unseaworthy ships, 46. 

Venue, 67. 

Wrecks, 64-66. 

Indian Merchant Shipping Act, 1 888 . 4S8 

Agreements with seamen, 449. 

Qiant of flesh certificates, 448. 

Investigations into shipping casualties, 441 
Suits and proceedings, 451. 

Suspension and cancellation of certi6oates, 446 

Indian Penal Code Amendment Act, 1882 ... . 878 

Indian' Salt Act, 1882 . 880 

Duty and price, 885. 

Indus preventive line, 886. 

Manufacture and refining, 884 
Offences, 387. 

Rules, 893-394. 

Search, seizure, stoppage and arrest, 389. 

Indian Sea Passengers Act, 1885 ....... ^ . 517 

Application of English Statutes, 518. 

Insurance of passages, 520. 

Indian Secfirities A5t, 1886 .... ... 605 

Definitions, 606. 

Duplicate securities, 609. 

Government securities, 608. 

Indorsements, 607, 608. 

Release of Government from liability, 609. 

Renewed securities, 608. 

Rules, 609. 

IVust, notice of, not recognised, 607 > 
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tniM Aet» 1884 

Ctrtiflcates'of sitnrej, 800-502. 

oanoellatioxi and ampention of, 502. 

Bketrieal power, ships propelled hy, 608 
IBiamination and oertifioates of engineers and engine-drivers, 5 
Investigations into explosions, 507. * 

J urisdiction of Magistrate, 508. 

Penalty, 506. 

Bales, 604, 507, 603. 

Survey, 497-504. 

Indian Telegraph Act, 1885 ...... 

Pefinitions, 623 

Bxolnsive privileges and powers of Government, 524. 

Penalties, 529. 

Fresidenoy-towns, 582. 

Bangoon, application of Act to, 632. 

Telegraph lines and posts, 326 . 

Indian Tramways Act, 1886 . . \ ... 

Oonstruction and maintenance of tramways, 691 . 
order for 586-600. 

prohibition of, except undet Act, 604 
Dangerous goods, 592. 

Dednitions, 583 
DifFerenoes, settlement of, 6*^. 

Disoontinnaooe of, 598. 

Existing tramways, extension of Act to, 604. 

Injuries, liability of promoter for, 604. 

Insolvency of promoter, C94, 

Inspection r£ tramways, 591. 

Lioenses to use tramways, 692 

Local authority, application of local funda to tramways by, 604. 
exclusion of local area from circle of, 606. 
lease of tramways, 596. 
necessity of consent of, 585. 
pnrohase of tramways by, 595. 
working of tramways by, 566 
Municipal taxation, exemption from, 604 
Offences, 599*601. 

Pttblio, rights of, over tramwsys, 591. 

Boads, regnlation of traffic on, traversed by tramways. 

Rules, 596. 

Tolls, 691. 

Traffic, 691-692 

Indian Trusts Act, 1882 

Creation of tmsts, 175-177. 

Definitions^ 174» 
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Indian IViufo Aott 

Disabilities of trustees, 188*1S9. 

Disclaimer of trust, 176. 

Duties and Babilities of trustees, 177^184. 

Extinction of trusts, 196. 

Obligations in the nature of trusts, 196*200. 

BeTOoation of trust, 196. 

THgTifu ATifl liabilities of the bene6oiA]7\ 169*194. 

Bights imd powers of trustees, 184*188 
Vacating office of trustee, 194 — 195 . 

Inland .‘^team-vessels Act, 1884 

Carriage of passengers, 488. 

Certidcates uf survey, 474, 475. 

Definitions, 471. 

Electrical power, vessels piopeUed by, 492. 

Bxaminers, 477. 

Exemption of Government vessels, 492. 

Investigations into oasutdties, 481. 

Jurisdiction of Magistrates, 491. 

Masters and engineers, 477*481. 
certificHtes of, 477*478. 
suspension of certificates of, 485. 

Penalties and legal proceedings, 489. 

Protection from danger by fire, 480. 

Buies, 476, 480, 492. 

Serangs, 477. 

Survey, 471-477. 

^uspen8lon or sanoellatioo of certificates, 476, 476. 486. 

Iiii,pwtore, Indian Fwitone. Aot, 1881 i Indinn Merohant Shining Act, 1880. 
Kazis A^t, 1880 

Laud Acquisition (Mines) Aot, 1886 . 

Mineral rights of Government, 685. 

Working and inspection, 686*637. 

Improvement Loans Act, 1883 ,..*•• 

Joint borrowers, 467. 
l^ns, grant of, 454, 466. 

Bepayment and recovery of loans, 466. 

Boles, 467. 

Lease, see Transfer of Property Aot, 1882 
' Legacy, see Probate and Administration Aot, 1881. 

Legal Practitioners Aot, 1879 ..••••• 

Advocates, 21 ^ 

enrolled by unohatered High Court, 33. 

Agreements with oHents, 81. 

Attomsys, 21. 


466 


. 70 

. 624 

. 462 
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Act, lS79—eonid, 

Cerlifi^tey, 39-80. 

fee for, 29. 

^rant and renewn] of» 22, 23, 27. 
snneiider of, on disoiietal, ete.^ SO. 

Definitions, 20. 

Bxaminers, 22. 

Exemptions of certain practitioners from ccrtrtin parts of Act, 33 

Eees for certificates, 29. * 

payable in respect of foes of adyersary’s ad rot ate, etc , 30. 

Mnkbtars, certificates to, 23. 

no person to act as, unless enrolled, 24 

of ahartercd High Courts, 26 

power to declare function e of, 24, 26. 

;pghi to practise, 28, 24. 
rules as to admission, etc., 22. 
snspension and dismissal of, 24, 26, S3 

Penalties, 31, 82. 

Pleaders, ceiiifioates to, 22, 23. 

enrolled in Chief Court of Punjab, 2 1 
no person to act as, unless enrolled, 24 
right to practise, 28. 
rules as to admission, etc., 22 
suspension and distntssal of, 24, 26, 83 

Benameiation, 80-81. 

Herenue agents, nei-tifioates to, 27. 

no person to act as, unless enrolled, 28 
right to practise, 27. 
rules as to admisson, etc., 27. 
suspension and dismissal of, 28, 29, 33. 

Touts, 32. 

Unprofessional conduct, 24, 28. 

Vakils of oharteied High Courts, 21. ' 

admitted as pleader, may be exempted from lenewal of oeitifioite, 22. 
lisgsl Practitioners Act, 1884 ........ • 609 


Iistters of Administration, see Administrator Generars Act, 1881 ; District Delegates 

Act, 1881 ; and Probate and Administration Act, 1881 
Load-lines, see Indian Merchant ^hipping Act, 1880. 

Loans, see Agricultoral Loans Act, 1884; Land Improvement Loans Act, 188Sr Local 
Authorities Loans Act, 1879. 


Local Authorities Loans Act, 1879 * If 

Attachment of fund on non-3^yaient of loan, 3 4. 

Borrowing from pnyate persons, 16. 

Definitions, 13. ^ 

lioans not to fie effected except under Act, 15. 

Bemedy if loan not repaid, 14, 16. 

not to defeat prior attachment, 14. 

Buies, 18 
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IjOQal Authorities Loans Act (1879) Amendment Aet> 1886 ^ 

Lunatios, tee Probate and Administration Act, 1881. 

Merriiant Ship^ng» see Indian Merohant Shipping Aot> 1880. 
lGn^> see Land Acquisition (Hines) Act, 1885. 

Minor« see Probate and Administration Act, 1881. 

H^rtgage, see Transfer of Property Aot« 1882. 

Mnkhtars, see Legal Practitioners Act, 1879. 


Municipal Taxation Act, 1881 ..... .... 119* 

Power to prohibit levy of tax in certain oases, 120. 

Secretary of State to pay, 120 
Honicipal Taxation, see Indian Tramways Act, 1886 

Negotiable Instruments Act, 1881 184 


Acceptance for honour, 162, 163. ’ 

Agency, 146. 

Bankers, 153, 165, 166, 167. 

Bills in Sets, 167. 

Cheques. 148, 147 
Compensation! 164. 

Croesed cheques, 1 66-1 67. 

^ Lays of grace, 146. 

Definitions, 141-145. 

Discharge from liability, 156*1 69. 

Lishonsur, 169. 

Bvidence, 164*165. 

Foreign bills, 1 61 
Interest, 156 

International law, 167-168. 

Maturity, 146. 

Negotiatioii, 150*153. 

Notaries public, 168 
Notice of dishonour, 169-160. 

„ protest, 161. 

Noting, 160. 

Parties to negotiable instruments, 140-149 
Payment, 156. 

Presentment, 153*156. 

Promissory notes, 142. 

Fr^st on dishonour, 160-162. 

Public holidays, 145-146. 

Ileasonable time, 162. 

Suretyship, 148 

Negotiable Instruments Act, 1886 618 

Notaries public, see Negotiable Instrumeuts Actf 1881 , ibid, 1885* 

Noting, see Negotiable Instruments Act, 1881. 

Obstruction in Fsirways Act, 1881 

Compc nsaticn for damage under Act, 138» 


181 
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Aot. 1881- oMrtd. 

m. 

Penaittef, 189. 

BmuiOtaI or dertmotaon of obstmoiion, 181, 139. 

Boles, 183. 

Boescmgctt, see Indian Sea PassengeBs Aet. 1885. 
jPeipefiiHy. see Transfer of Property Act, 1882. 

Pleaders, see Legal Practitioners Act, 1879. 

Port CknniDlMionerS, see Indian Merchant Shipping Act, 1880. 

Pooners of Attorney Act, 1882 

Piaotitioners, see Legal Practitioners Act, 1879. 

Presidency Banks Act, 1879 

Presidency Small Oanse Courts Act, 1882 
Appeals, 411. 

Constitution of the Court, 401. 

Contempt of Conrt, 422. 

Distresses, 415. 

Pees and costs, 420. 

Immoveable property, 418. 

Jnxisdiotion, 401. ** 

Misoondnct of otRcers, 421. 

New trials, 412. 

Procedure in suits, 408 
Beferenoes to High Conrt, 419 
Buies, 402. 421. 

Presentment, see Negotiable Instruments Act, 1881. 

Probate and Administration Act, 1881 .... 

Acoonot to be exhibited within a year of grant, 102 
Administration bond, 98. 

asdgnment of, 98. 

Administiator, dealings of, prior to grant, 84 
vexing of estate in, 82. 
where more than one, 101. 
with will annexed, provisions applicable to, 112 
Alteration of grants, 89. 

Annuities, payment and apportionment cf, 106. 

Caveats, 96. 96. 

Citations, 92. 

Definitions, 81, 82. 

Devastation, liability for, 112. 

District Delegate, 90, 91, 96. 

Dutiei of exeoattors and administrators, 102. etc 
Executor, appnotment of, 83. 

dealings of, prior to grant, S8 
prob tte granted, only to, 8». 
renunciation br, 84. 


. 177 

. 895 



▼•fiiBg of etUto illy 88, 
wbero morn thim o»o« 83* 101. 

Proboto ond Adminitfcrotioa Act» 1881—oontdU 

lov«9tof7, lot, 

Jarisdiotiun in granting and revoldng probatea, etc., 90, etc. 
of Bistriot JndgOy 00. 
of High Ooort, 99. 

Legaoion, abatement of, 108, lOd. 

aeseot of exeoator to, 104*166. 
debts to be paid before, 103. 
indemnitj on payment of, 108. 
interest and prodnoe of, 108, 109. 
invei^tmenl of fanda to proTide for, 106, 106. 
refunding of, 109-111. 
time for payment or delivery of, 106. 

Lettera^of adminietration, grant of, 82, etc., 97. 
coQoliieivenesa of 91. 
effect of, 83, 84. 
for special purposes, 87, 8%. 
for use and benefit of others, 86, 86. * 
of onadministered effects, 88. 
of the rest, 88. 
pendants hte, 86. 
power to refnse, 99. 
to whom made, 88, 84, 85. 
with exception, 88. 

Limited grants, 85, etc. 

Powers of executors and admi’nistratora, 100, etc. 

Practice in granting and revoking probates and letters of admiulstration, 90, etc. 

Priorities amoug claims against estate of deceased, 102, 102. 

Probate, conolusiveness of, 91. 
effect of, 83. 
grant of, 82, etc, 97. 

for limited time, 85. 
of the rest, 88. 
with exception, 88. 
to whoib granted, 83. 

Proceedings to be taken only under the Act in certain easesi 118» 

Representation of deceased, 99. 

Revocation of grants, 89. 

surrender of probate or letters on, 114. 

Savings, 112. 

Unlimited grants, 91, 92. 

Pxomissory notes, see Negotiable Instruments Act, 1831. 

Pjrotest on dishonour, eee Negfotiable Instrumerts Act, 1881 

Public bobdays, see Negotiable Instruments Act, 1881. 
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Oniveraity Aet, 1883 

BMtivflMr ^oAodsaii Merchant Shipping Act, "^1880. 

BeoorSe, see Destruction of Records Act, 1879. 

Beferee, see Indian Merchant Shipping Act, 1880. 

Begistiration of Companies, see Indian ('ompanies Act. 1882 

Registration of Births, Deaths and Marriages, see Births, Deaths and'^lffarridge^i Uegistraiiou 
Act, 1886 

Beligiotts Societies Act, 1830 . . ^ ^ . S5 

Appointment of new trustees, 36, 87. 

Dissolution and adjustment of affoirs, 87, 88. 

Submission of questions to High Court, 38 
Vesting of property, 87 


Residuary legatee, see Probate and Administration Act, 1881 

Beyenue*agent8, see Legal Practitioners Act, 1879 

Salt, see Indian Salt Act, 1882 

Salvage, see Indian Merchant Shipping Act, 1880. 

Scientific referee, see Indian Merchant Shipping Act, 1880 
Seamen, distressed, see Indian Merchant Shipping Act, 1880 
Seamen’s agreements see Indian Merchant Shipping Act, 1888. 

Seaworthiness, see Indian Merchant Shipping Act, 1880 
SecretHry of State, see Municipal Taxation Act, 1881. 

Securities, see Indian Secunties Act, 1886 ; Income-tax Act, 1886 
Small Cause Courts, see Presidency Small Cause Courts Act, 1882 
Steam-ships, see the Indian Steam-ships Act, 1884 
Steam- vessels, see the Inland Steam-vessela Act, 1884 
Suretyship, see Negotiable Instruments Act, 1881. 

Survey and Surveyors.^ Indian Merchant Shipping Act, 1S80 , Indian Stiam-shins Ad 
1884} Inland Steam- vessels Act, 1884 * 

Tax, see Indian Income-tax Act, 1886 ; Municipal Taxation Act, 1881. 

Telegraph, see Indian Telegraph Act, 1886 
Touts, see Legal Practitioners Act, 1879 
Tramways, see Indian Tramways Act, 1886 

Transfer of Property Act, 1832 .... . , ^ 201 

AcoumuLtion, !113. 

Actionable claims, 219, 250-252 

Apportionment, 218 

Charges, 240 

Conditional transfer, 215 

Conditions precedent and subsequent, 216-217. 

Contingent interest, 214. 

Definitions, 209-210. 

Deposit in Court, 238. 

Determination of lease, 2 46. 

Election, 217. 

Exchange, 248. 

Foreclosure and sale, 2^. 
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*^antfer of PfOperty Act, 1883 — eon 
Fnradnlent transfer, 228. 

Gifto, 

ImproremeiKts, 282. 
tieases, 343*^« 

Lessors slid 10Ssee< xigHts aj^bili ies, 248-246. 

Litpendms, 228. 

Hsintenai&e, rights of, whei ling on transferee of inu 
Marshalling and oontiibntio ^-288. 

Mortg ag |» 327-241 . 

MoitgM^^rights Mid liabi , 281«2d7. 

M^tj^gor^s rights and liabi , 229-231. 
hTo^, 01^ 

Kotioe tender, 240-241 
Orallmmsfer, 212, 

Pe^ettiity, 218*. 

PoWer of sale, 288. 

Prionty, 222-287. 

Bedemption, 289. 

Bepngnant provisions, 212| 

Bestraint on alienation, 2]l 

Bights and liabilities of mo *ee in possession, 286-287 
Sale of immoveable propert; 8-227 
Ibmnsfer of actionable clain SO-252. 

,, of immoveable pr r, 219-228 
„ of property ^etl >vesble or immoveable, 310-217. 
„ opeiation of, 211 
Transferable property, 210i 
Vested interest, 213. 

Waste, 281. 

Who may transfer, 211. 

^IVansfer of Property Act (1883) A^ent Act, 1886 
Trustees, see Religions Societies Ac<§) , Income-tax Act, 1886 
Tmsts, eef the Indian Trusts Act, 1 

Unadministered effects, see ProbatejpAmioistration Act, 1881 • 
Unprofessional conduct, see Legal 1 ioners Act, 1879. 

Unseaworthy ship, see Indian Mer( Shipping Act, 1880. 

Vakils, see Legal Practitioners Ac P. 

Wild el^hants, see Elephants* Prot Act, 1879 
Will, see Probate and Administrati ;• 1881. 

VTniverdty, see Punjab University R82. 

Winding up, see Ixidia|^ Oompaniet 1882. 

'Wiook, see Indian Merchant Shipj 1880 
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